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Annexure 1(II)

Terms of Reference

The Commission set the following Terms of Reference for the
Sub-committee :

"(1)  Comparative Law

(a) A comparison of the laws in other parts of the region and of
the world, especially countries which contain a Chinese
component in the population.

(b) A comparison between the legal and moral attitude of the
countries studied.

(c) An investigation, in those countries where the law has been
changed, of the social consequences of the change.

(2) In Hong Kong, the incidence of unlawful or undesirable activity
attaching to the exploitation of homosexuality, e.g. Blackmail, Triad
involvement, Prostitution.

(3) The incidence of reported offences in Hong Kong, with reference to
charges, convictions and sentences.

(4) Whether any lessons can be learned from a study of the incidence of
homosexual behaviour, if any, in predominantly male communities.

5 A study of medical views on the cause, expression, consequences and
y p q
(if relevant) treatment of homosexuality.

(6) Public Participation

(a) Invite the views of interested persons and organizations both
by public appeal and by direct invitation to selected
organizations and individuals.

(b) Recommend to the Commission a method by which, if
necessary, individuals with personal experience of
homosexuality whom the Commission wish to invite to give
evidence may do so in safety.

(c) Recommend to the Commission, if it were desired to conduct a

survey of public opinion, the best methods of so doing in Hong
Kong."
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North District Board
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North District Fight Crime Committee
Sai Kung District Board

Sai Kung District Fight Crime Committee
Sham Shui Po District Board

Southern District Board

Southern District Fight Crime Committee

Tsuen Wan District Board and Area Committees of Tsuen Wan, Kwai Chung and
Tsing Yi

Tuen Mun District Fight Crime Committee and Tai Hing Estate Local Affairs
Committee

Wanchai District Fight Crime Committee

Yau Ma Tei District Fight Crime Committee
Mr J.G. Evans, Education Department
Mr P.H. Hase, Home Affairs Branch
Mr D.A. Jordan, Commissioner of Customs and Excise
Mr M. Leung, Acting Director of Education
Mr Benjamin Mok, Census and Statistics Department
Mr E. Perkins, Royal Hong Kong Police Force
Royal Hong Kong Police Force
The Secretary, City and New Territories Administration
The Secretary for Home Affairs
Mr P. Singh, Secretary, Television Authority
Mr B.D. Wilson, Director of Urban Services
Mr C.H. Wong, Director of Medical & Health Services

Miss M. Wu, Television & Entertainment Licensing Authority

PART 1V - OVERSEAS

American Civil Liberties Union

Mr R.M. Armstrong, Secretary to Standing Committee of Attorneys General, Victoria

AS



Mr J.A. Baird, Procurator Fiscal Depute, Scottish Law Commission, Edinburgh
Mr Jose F.S. Bengzon, Attorney at Law, Manila

The Canadian Commission

Mr W.G. Chambers, M.C., The Crown Agent, Crown Office, Edinburgh

Mr F. Crowe, Procurator Fiscal Depute, Crown Office, Edinburgh

Mr J.R. Dick, Attorney General's Chambers, Australia Capital Territory

Gay Rights Advocates, San Francisco

Mr Justice Michael Kirby, Australian Law Reform Commission

Mr R.G. Neighbor, Deputy Public Prosecutor, Attorney General's Chambers, Singapore
New South Wales Anti-Discrimination Board

Miss Marion Pascoe, Office of Parliamentary Counsel, New South Wales

Mr Shiu Charan Singh, Commissioner of Law Revision, Malaysia

Mr C.J. Sumner, Attorney-General, South Australia
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Annexure 3

LIST OF MATERIALS

THE EAST
AUSTRALIA

Articles and Comments

P. Wilson, D. Chappel, "Australian Attitudes towards Abortion, Prostitution and
Homosexuality", Australian Quarterly 1968

(a) NEW SOUTH WALES

Articles and Comments

"Discrimination and Homosexuality", Report of the New South Wales Anti
Discrimination Board, 1982

() QUEENSLAND

Articles and Comments

D. Wilson, "The Sexual Dilemma : abortion, homosexuality, prostitution, and the
criminal threshold", University of Queensland Press 1971

(©) SOUTH AUSTRALIA

Legislation

1. Children's Protection and Young Offenders Act, 1979-1982
2. Classification of Publications Act, 1973-1982

3. Correctional Services Act, 1982

4. Criminal Law Consolidation Act 1935-1976

5. Film Classification Act, 1971-1982

6. Police Offences Act 1953-1981

7. Statutes Amendment (Jurisdiction of Courts) Act, 1981

8. Statutes Amendment (Property) Act, 1980

Articles and Comments

Second Report of the Office of Crime Statistics on "Crime and Justice in South
Australia : 1 July to 31 December 1981"
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(d  TASMANIA

Articles and Comments

Report of a Select Committee of the House of Assembly on "Victimless Crime"

()  VICTORIA

Legislation

Crimes (Sexual Offences) Act 1980

Articles and Comments

Sentencing Statistics, Higher Criminal Courts, Victoria 1981 (prepared by Research
Section, Law Department, Victoria)

HONG KONG

Legislation

1. Bathing Beach By-laws Cap. 132

2. Chinese Extradition Ordinance Cap. 235

3. Commercial Bath House By-laws Cap. 132

4. Control of Publications Ordinance Cap. 268

5. Cremation & Gardens of Remembrance By-laws Cap. 132
6. Crimes Ordinance Cap. 200

7. Criminal Procedure Ordinance Cap. 221

8. Defamation Ordinance Cap. 21

9. District Boards Ordinance Cap. 336

10. Dutiable Commodities (Liquor) Regulations Cap. 109

11. Dutiable Commodities Ordinance Cap. 109

12. Extradition (Hong Kong) Ordinance Cap. 236

13. Film Censorship Regulations Cap. 172

14. Immigration Ordinance Cap. 115

15. International Organisations and Diplomatic Privileges Ordinance Cap. 190
16. Interpretation and General Clauses Ordinance Cap. 1

17. Juvenile Offenders Ordinance Cap. 226
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18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

44,

Library By-laws Cap. 132

Marriage Ordinance Cap. 181

Matrimonial Causes Ordinance Cap. 179

Medical Clinics Ordinance Cap. 343

Medical Registration Ordinance Cap. 161

Mental Health Ordinance Cap. 136

Midwives Registration Ordinance Cap. 162
Miscellaneous Licences Ordinance Cap. 114

Museum By-laws Cap. 132

Nurses Registration Ordinance Cap. 164
Objectionable Publications Ordinance Cap. 150
Offences Against the Person Ordinance Cap. 212
Places of Public Entertainment Regulations Cap. 172
Pleasure Grounds By-laws Cap. 132

Post Office Ordinance Cap. 98

Prevention of Cruelty to Animals Ordinance Cap. 169
Prisons Ordinance Cap. 234

Prisons Regulations Cap. 234

Protection of Women & Juveniles Ordinance Cap. 213
Public Cleansing and Prevention of Nuisance By-laws Cap. 132
Public Convenience (Conduct & Behaviour) By-laws Cap. 132
Public Funeral Hall By-laws Cap. 132

Public Health & Urban Services Ordinance Cap. 132
Public Order Ordinance Cap. 245

Public Swimming Pool By-laws Cap. 132

Royal Hong Kong Regiment Ordinance Cap. 199

Societies Ordinance Cap. 151
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45. Stadia By-laws Cap. 132

46. Summary Offences Ordinance Cap. 228

47. Supplementary Medical Professions Ordinance Cap. 359
48. Television Ordinance Cap. 52

49. Theft Ordinance Cap. 210

50. Undesirable Medical Advertisement Ordinance Cap. 231
51. Venereal Diseases Ordinance Cap. 275

Judicial Decisions

1. Attorney General v. John Richard Duffy (High Court No. 85/1978, Court of Appeal No.

1073/78)
2. Attorney General v. TANG Ping-wing (Crim. App. 411/81)
3. Hon Tak-san v. R. (Crim. App. 355/82)
4, Kwok Hung-fai & others v. R. (Crim. App. 384/82)
5. Lee Fu-yuen v. R. [1978] H.K.L.R. 522
6. Mirchandani Mohan Gulabrai & others v. R. [1977] HEK.L.R. 523
7. Poon Chun-yuen v. R. [1981] H.K.L.R. 580
8. Sheng Ming-heui v. R. (Crim. App. 762/80)
9. Yeung Kam-tsuen and Another v. R. [1962] H.K.L.R. 633

Articles and Comments

1. Asiaweek, "Controversy in Hong Kong", March 5, 1982

2. Hong Kong Commercial Broadcasting Co. Ltd., "Chinese Public Opinion in Hong
Kong on Homosexuality", Hong Kong 1980

3. "The MacLennan Inquiry", (1982) 12 H.K.L.J. 1

4, M. Lee, "Exorcising a Persistent Ghost", Far Eastern Economic Review, July 18, 1980

5. H. Lethbridge, "The Quare Fellow : Homosexuality and the Law in Hong Kong", (1976)
H.K.L.J. 292

6. H. Lethbridge, "Pandora's Box : The Inspector MacLennan Enigma", (1982) 12
HK.LJ. 4

7. H. Lethbridge, "Prostitution in Hong Kong", (1978) 8 H.K.L.J. 145

8. H. Lethbridge, "Rape, Reform and Feminism in Hong Kong", (1980) 10 H.K.L.J. 260
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9. Report of Commission of Inquiry into Inspector MacLennan's Case, 1981
10. S. Shasha, "25 Questions about Homosexuality", Pink Triangle Press 1981

11. E.K. Yeoh, "Acute Viral Hepatitis", (1981) The Hong Kong Practitioner, Vol. 3 No. 10

INDIA

Legislation

Indian Penal Code, Section 377

Judicial Decisions

1. Khonu (1925) Sind. 286

2. Khandu v. Emperor 1934 Lah. 261

Articles and Comments

Gour, "Penal Law of India" (1966) 8th Edition

JAPAN

Legislation

Criminal Code of Japan, 1954 articles : 174; 176; and 178

MALAYSIA

Legislation

Malaysian Penal Code, Cap. 45 sections : 377; 377A

PAKISTAN

Legislation

Pakistan Penal Code section 377

Judicial Decisions

1. Hussain v. State 1974, P.Cr.L.J. Note 25

2. Muhammad Hussain v. State 1972, P.Cr.L.J. 682
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PEOPLE'S REPUBLIC OF CHINA

Legislation

1. Criminal Law Code 1980
2. Chinese Criminal Code 1930 articles 224; 227; 228; 231; 233; and 234

Articles and Comments

1. E. Alabaster, "Notes and Commentaries on Chinese Criminal Law (1899) "

2. Chen Sen-shou, Precious Mirror for Gazing at Flowers

3. Li Yu, Prayer Cushion of the Flesh

4, Pan Kwun-Ton, "Cases of Homosexuality in the Chinese Documents and the

Literature", in Psychology of Sex Pan Kwun-Ton, Shanghai Commercial Press 1947

5. Pan Ku, History of the Former Han Dynasty

6. Ssu-ma Chien, Records of the Historian

7. R.H. Van Gulik, Sexual Life in Ancient China, 1961
8. Book of Shang

9. Book of Chou

10. The Dreams of the Red Chamber

THE PHILIPPINES

Legislation

1. Philippine Child and Youth Welfare Code
2. Revised Penal Code : article 200
SINGAPORE

Legislation

1. Singapore Penal Code, Cap. 103 : sections 377; 377A

SOUTH KOREA

Legislation

Korean Criminal Code articles : 298; 299; 301; 302; and 245
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TAIWAN

Legislation

Taiwan Criminal Code articles : 224; 225; 227; 228; 231; 233 and 234

THE WEST

CANADA

Legislation

Canadian Criminal Code, Sections 155, 158

Articles and Comments

Law Reform Commission of Canada Report on Sexual Offences, 1978

UNITED KINGDOM

Legislation

L.

2.

10.

11.

12.

13.

14.

15.

16.

Air Force Act 1955

Army Act 1955

Burgh Police (Scotland) Act 1892

Civic Government (Scotland) Act 1982
Courts-Martial (Appeals) Acts 1951 and 1968
Criminal Justice (Scotland) Act 1980
Criminal Law Act 1977

Criminal Law Amendment Act 1885
Diplomatic Privileges Act 1954

Extradition Act 1870

Extradition Act 1873

Fugitive Offenders Act 1967

Homosexual Offences (Northern Ireland) Order 1982 (1536 NI 19)
Indecent Displays (Control) Act 1981

Mental Health Act 1959

Mental Health (Scotland) Act 1960
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17. Naval Discipline Act 1957

18. Offences Against the Person Act 1861

19. Prevention of Terrorism (Temporary Provisions) Act 1976
20. Protection of Children Act 1978

21. Sexual Offences Act 1956

22. Sexual Offences Act 1967

23. Visiting Forces Act 1952

(a) ENGLAND AND WALES

Legislation

(See "United Kingdom")

Judicial Decisions

1. Anderson v. R. [1972] 1 Q.B. 304

2. Arthur v. Arthur [1964] 108 Sol. Jo. 317
3. Coffer v. Coffer [1964] 108 Sol. Jo. 465
4. Knuller v. D.P.P. [1972] 2 All E.R. 898
5. Parkin v. Norman [1982] 3 W.L.R. 523
6. R v. Barron [1914] 2 K.B. 570

7. R v. Burgess (1956) 40 Cr. App. R. 144
8. R v. Clarence [1888] 22 Q.B.D. 23

9. R v. DeMunck [1918] 13 Cr.App. R. 113

10. R v. Hung [1950] 2 A1l E.R. 391

11. R. v. Reakes [1974] Crim. L.R. 615

12. R. v. Preece [1977] Q.B. 370

13. R. v. Reckspear (1832) 1 Mood. C.C. 342
14. R. v. Webb (1964) 47 Cr. App. R. 265

15. R. v. Wiseman [1718] Fortes Rep. 91

16. Secretary of State for Defence v. Warn [1968] 2 All E.R. 300
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17.

18.

19.

Shaw v. D.P.P. [1962] A.C. 220

Valentine v. Lilley [1982] 3 W.L.R. 523

X v. United Kingdom 1978 3 EHRR 63

Articles and Comments

1.

2.

10.

11.

12.

13.

14.

15.

16.

17.

D. Altman, "Coming out in the seventies", Penguin Books, 1980
D. Altman, "Homosexual; oppression and liberation", Rev. ed., Allen Lane, 1974
Archbold, "Criminal Practice and Pleadings", (1980)

J. Babuscio, "We speak for ourselves; experiences in homosexual counselling", SPCK,
1976

D. Bailey, "Homosexuality and the Western Christian Tradition", Longmans, Green,
1955

R. Bath and J. Sketchley, "Homosexuality : Misconceptions and problems", 1981
British Medical Journal, 283:770

C. Berg, "Fear, punishment, anxiety, and the Wolfenden report", Allen & Unwin, 1959

J. Boswell, "Christianity, social tolerance, and homosexuality : gay people in Western
Europe from the beginning of the Christian era to the fourteenth century", University of
Chicago Press, 1980

British Medical Association, "Homosexuality and Prostitution. A Memorandum of
Evidence prepared by a Special Committee of the Council of the British Medical
Association for submission to the Departmental Committee on Homosexuality and
Prostitution, London, 1955

P. Crane, "Gays and the Law", London 1980

Criminal Law Revision Committee Working Paper on Sexual Offences, Homes Office,
1980

The Departmental Committee on Homosexual Offences and Prostitution Report (1957),
"The Wolfenden Report"

P. Devlin, "The Enforcement of Morals" (1965) OUP

K.J. Dover, "Greek homosexuality", Duckworth, 1978

W. Easey, "Hong Kong - Leaking like a Sieve", Gay News, Feb. 1982

S. Freud, "Three essays on the theory of sexuality. "In Standard Edition of the
Complete Psychological Works of Sigmund Freud. Strachey J. (Ed), Vol. 7, Hogarth
Press, 1953

J. Gagnon, "Sexual conduct; the social sources of human sexuality", Hutchinson, 1974
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18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

E. Glover, (Ed)., The Problem of Homosexuality. Institute for the Study and Treatment
of Delinquency. A memorandum presented to the Departmental Committee on
Homosexual Offences and Prostitution by a Joint Committee representing The Institute
for the Study and Treatment of Delinquency and the Portman Clinic, 1955

Halsbury's Laws of England (4th Edition)
J. Hart, "The theory and practice of homosexuality”, Routledge & Kogan Paul, 1981

L.L. Heston and J. Shields, "Homosexuality in twins : a family study", (1968) Archives
of General Psychiatry 18 149-60

Home Office Research Study No. 54, "Sexual Offences, Consent, and Sentencing",
London, 1979. Supplemented by Walmsley and White, Supplementary information on
Sexual Offences and Sentencing, Home Office Research Unit Paper 2 (1980)

H. Hyde, "The other love : an historical and contemporary survey of homosexuality in
Britain", Heinemann, 1970

British Medical Journal (1980), "Immunisation against Hepatitis B", 281: 1585-6

F.J. Kallman, "A comparative twin study on the genetic aspects of male
homosexuality", 1952 J. Nerv. Ment. Dis., 115: 283-98

J.A. Loraine, A.A. Ismael, P.A. Adamopoulos and Dove G.A., "Endocrine function in
male and female homosexuals", (1970) British Medical Journal 4: 406

M.S. Margolese, "Homosexuality: A new endocrine correlate”, (1970) Horm. Behav.,
1: 151

B. Magee, "One in twenty; a study of homosexuality in men and women. New [2d] ed.,
Secker & Warburg, 1968

K. Plummer, "The making of the modern homosexual", Hutchinson, 1981

K. Plummer, "Sexual stigma : an interactionist account", London, Routledge & Kegan
Paul, 1975

T. Rees, H. Vsill, "Book Review, they stand apart : a critical Survey of the Problem of
Homosexuality", 1955, (1956) The Modern Law Review 19: 321

P. Righton, "Counselling homosexuals; a study of personal needs and public attitudes",
Bedford Square Press of the National Council of Social Service, 1973

G. Rose, (1970) British Journal of Criminology, 349

M. Schofield, "Sociological aspects of homosexuality; a comparative study of three
types of homosexuals", Longmans, 1965

Sexual Law Reform Society Working Party Report (1975), summarised at (1975)
Criminal Law Review at 330

T. Silverstone, B. Barraclough, (eds.), "Contemporary Psychiatry; selected reviews
from the British Journal of Hospital Medicine"
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37. C. Simpson, "The Cleveland Street affair", Weidenfeld and Nicolson, 1976
38. Smith & Hogan, "Criminal Law (4th edition)"

39. F. Wafelbakker, "Marriage of Homosexuals" (1975) British Journal of Sexual
Medicine, 2:18-21

40. R. Walmsley, "Indecency Between Males and the Sexual Offences Act 1967", (1978)
Criminal Law Review 400

41. D. West, "Homosexuality re-examined", (4th ed.), Duckworth, 1977
42. P. Wildeblood, "A way of life", Weidenfeld and Nicolson, 1956
43, G. Williams, "Textbook of Criminal Law"

44, G. Wilson and D. Nias, "Love's Mysteries" pp. 92-111, Fontana/Collins, 1977

45. A.J. Zuckerman, "Priorities for immunisation against Hepatitis B.", (1982) British
Medical Journal, 284: 686-8

() NORTHERN IRELAND

Legislation

(See "United Kingdom")

Judicial Decisions

Dudgeon v. United Kingdom, European Court of Human Rights, 1980 3 EHRR 40

(¢  SCOTLAND

Legislation

(See "United Kingdom")

Judicial Decisions

1. Dean v. John Menzies (Holdings), [.td. 1981 S.L.T. 50
2. Ingram v. Macari 1982 S.L.T. 92 and 1983 S.L.T. 61
3. James McGivern (1845) 2 Broun 444

4. McLaughlan v. Boyd 1934 J.C. 19

5. Raffaelli v. Heavly 1949 J.C. 101

6. Robertson v. Smith 1979 S.L.T. (Notes) 51

7. Scott v. Smith 1981 S.L.T. (Notes) 22
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8. Sinclair v. Annan 1980 S.L.T. (Notes) 55

9. Smith v. Downie 1982 S.L.T. (Sh.Ct.) 23

10. Tudhope v. Barlow 1981 S.L.T. (Sh.Ct.) 94,

11. Tudhope v. Taylor 1980 S.L.T. (Notes) 54

12. Tudhope v. Somerville 1981 S.L.T. 117 (Notes) 54

13. Watt v. Annan 1978 S.L.T. 198

14. Woods and Pirie v. Graham 1811 Moncrieff’s Papers

Articles and Comments

1. Gordon - "Criminal Law", 2nd Edition

2. MacDonald - "Criminal Law of Scotland", 4th Edition
3. MacDonald - "Criminal Law of Scotland", 5th Edition
4. J.B. Stewart - "Obscenity Prosecutions", 1982 S.L.T. 93
5. "Working Party Report on Civic Government" 1976

UNITED STATES OF AMERICA

Legislation

1. California Penal Code sections: 286; 287; 288 (West 1970, West Supp. 1980)
2. Florida Penal Code section: 800.02

3. Michigan Penal Code section: 705.158

4. New York Penal Code Section: 130.38

5. Virginia Code section: 18.2-361

Judicial Decisions

1. Commonwealth v. Balthazar, 477 Mass 298 (1974)
2. New York v. Onofre, 51 N.Y. 2d 476 (1980), cert denied, 451 U.S. 987 (1981)
3. Doe v. Commonwealth, 403 F. Supp. 1199 (E.D. Va. 1975), aff'd, 425 U.S. 901(1976)

Articles and Comments

1. American Civil Liberties Union, The Rights of Gay People, New York, 1983
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

A.P. Bell, "Homosexualities: their range and character", in Cole J.K. and Dienstbier
(Eds), 1973 Nebraska Symposium on Motivation, Volume 21, (1974, University of
Nebraska)

A. Bell, "Homosexualities: a study of diversity among men and women", Beazley 1978

L. Bieber, "Homosexuality : A Psychoanalytic Study", Basic Books, 1962

H. Brown, "Familiar faces hidden lives; the story of homosexual men in America
today", Harcourt Brace Jovanovich, 1976

V. Bullough, "An annotated bibliography of homosexuality", Garland, 1976

V. Bullough, "Sin, sickness & sanity: a history of sexual attitudes", Garland Publ.,
1977

W. Churchill, "Homosexual Behaviour among Males", Hawthorn Books, 1967
D. Cory, "Homosexuality; a cross cultural approach", The Julian Press, Inc., 1956

P. Fisher, "The gay mystique; the myth and reality of male homosexuality", Stein &
Day, 1972

C.S. Ford and F.A. Beech, "Patterns of Sexual Behaviour", Harper & Bros. 1951

H. Geis, Wright, T.Garret, P. Wilson, "Reported Consequences of Decriminalisation of
Consensual adult Homosexuality in Seven American States", 1 Journal of
Homosexuality 419 Summer 1976

Gunnison, "The Homophile Movement in America", In R. Weltge (Ed.), The Same Sex:

An Appraisal of Homosexuality, Phil., 1966

J. Harry, "The social organization of gay males", Preeger, 1978

M. Hoffman, "The gay world; male homosexuality and the social creation of evil",
Basic Books, 1968

L. Humphreys, "Out of the closets; the sociology of homosexual liberation",
Prentice-Hall, 1972

L. Humphreys, "Tearoom trade; impersonal sex in public places", Enl. ed. with a
retrospect on ethical issues, Aldine Publ. Co., 1975

K. Jay, "After you're out: personal experiences of gay men and lesbian women", Links,
1975

W. Jones, "Doe v. Commonwealth : Closing the Door to a Fundamental Right of
Sexual Privacy", 53 Denver Law Journal, 553 (1976)

L.S. Kolb, "Therapy of Homosexuality : In Current Psychiatric Therapies", Masserman
J. (Ed), Vol 3, p. 131, Grune & Stratton, 1963

A.C. Kinsey, W.B. Pomeroy, C.E. Martin and P.H. Gebhard, "Sexual Behaviour in the
Human Female", W.B. Saunders, 1948
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22.

23.

24.

25.

26.

27.

28.

29.

30.

31

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

A.C. Kinsey, W.B. Pomeroy, C.E. Martin and P.H. Gebhard, "Sexual Behaviour in the
Human Female", W.B. Saunders, 1953

D. Klaich, "Woman + woman; attitudes toward lesbianism", Simon and Schuster, 1974

R.C. et al Kolodny, "Plasma testosterone and semen analysis in male homosexuals",
285 New England Journal of Medicine, 1170-4, 1971

W. Masters, "Homosexuality in perspective", Little, Brown, 1979

J. Marmor, "Sexual inversion; the multiple roots of homosexuality", Basic Books, 1965
J. Marmor, "Homosexuality and Sexual Orientations Disturbances" in Freedman A.M.,
Kaplan H.I. and Sadock B.J. (Eds) : Comprehensive Textbook of Psychiatry - 2nd
Edition, pp. 1510-1520, Williams & Wilkins Co., 1975

J. Marmor, "Homosexual behaviour : a modern reappraisal, edited by Judd Marmor",
Basic Books, 1980

D. Martin, "Lesbian/woman", Glide Pubns., 1972

J. McCaffrey, "The homosexual dialectic" Ed. by Joseph A. McCaffrey, Prentice-Hall,
1972

M. Mead, "Cultural determinants of sexual behaviour", In Sex and Internal Secretions.
W.C. Young (Ed). Ed. 3, Vol. 2, Williams & Wilkins, 1961

J. Money, "Sex Errors of the Body", 1968 : Johns Hopkins
J. Murphy, "Homosexual liberation; a personal view", New York, Praeger, 1971

National Gay Task Force, "Gay Rights Protections in the United States and Canada"
(Pamphlet)

National Gay Task Force, "Press Response to Supreme Court Sodomy Ruling",
Support Statements Packet, 1976

E. Newton, "Mother camp : female impersonators in America", Prentice-Hall, 1972

L. Ovesey, "Pseudohomosexuality and homosexuality in men", In Sexual Inversion, J.
Marmor (Ed), Basic Books, 1965

W.H. Perloff, "Hormones and Homosexuality", In Sexual Inversion, J. Marmor (Ed),
Basic Books, 1965

B. Ponse, "Identities in the lesbian world; the social construction of self", Greenwood
Press, 1978

D. Richards, "Homosexual acts and the Constitutional Right to Privacy"”, 5 Journal of
Homosexuality, 43 (Fall-Winter 1979-1980)

L. Richmond, "The gay liberation book", Ed. by Len Richmond and Gary Noguera,
Ramparts Press, 1973

D. Rosen, "Lesbianism; a study of female homosexuality", Thomas, 1974
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43.

44,

45.

46.

47.

48.

49.

50.

51.

52.

53.

54.

P. Rosenfelds, "Homosexuality : the psychology of the creative process", Libra
Publishers, 1971

P. Rossman, "Sexual experience between men and boys; exploring the pederast
underground", Association Press, 1976

M. Saghir and E. Robins, "Male and Female Homosexuality", Williams & Wilkins,
1973

R. Simpson, "From the closet to the courts; the lesbian transition", Viking Press, 1976

U.S. National Institute of Mental Health. Task Force on Homosexuality, "Final report
and background papers" ed. by John M. Livingood., U.S. Govt. Printing Office, 1972

T. Vanggaard, "Phallos; a symbol and its history in the male world", International
Universities Press, 1972

D. Ward, "Women's prison; sex and social structure", Aldine, 1965
C. Warren, "Identity and community in the gay world", Wiley-Interscience, 1974
G. Weinberg, "Society and the healthy homosexual", Gerrards Cross, 1975

M. Weinberg, "Male homosexuals : their problems and adaptations", Oxford
University Press, 1974

C. Williams, "Homosexuals and the military; a study of less than honorable discharge",
Harper & Row, 1971

C. Wolff, "Love between women" Duckworth, 1971

INTERNATIONAL CONVENTIONS

(M

2)

3)

4)
)

European Convention for the Protection of Human Rights and Fundamental Freedoms,
Council of Europe, 4 November 1950.

International Covenant on Civil and Political Rights, United Nations, G.A.R. 2200
(XX1), 16 December 1966; entry into force on 23 March 1976.

International Covenant on Economic, Social and Cultural Rights, United Nations
G.A.R. 2200 A (XXI), 16 December 1966; entry into force on 3 January 1976.

Vienna Convention on Diplomatic Relations.

Universal Declaration of Human Rights, United Nations G.A.R. 217 A (III), 10
December 1948.
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Annexure 4
THE PRESS
ARTICLES
(A)  Express
(14.11.81)

(B) Hong Kong Commercial Daily

(14.11.81)

©) Hong Kong Standard

(D) Set Back for Homosexual Law Reformists (25.4.79)

2) Movement Pushes for Homosexual Changes (6.7.79)
3) Decision Soon On Sex Law (28.3.80)

4) Governor In Favour of Changing Law (12.6.80)

(5) No Gay Law in China (14.7.80)

(6) East Is East and West Is West On Sex Law (14.7.80)
(7 Pro-Gay Speakers Win Debate (17.8.80)

®) Repeal Gay Law Says Social Worker (24.8.80)

9) Reformers Seek Views On Sex Law (14.11.81)

(10)  Police Refuse To Comment On Report (15.1.82)

(11)  Gay Views Sought By Law Group (16.1.82)

(12)  Sacked Gay Has No Redress (12.2.82)

(13)  People Don't Know How Rough It Is for Gays (25.2.82)
(14)  Ulster To Get U.K. Gay Law (26.2.82)

(15)  Board Members Object To Legal Homosexuals (3.3.82)
(16)  Consenting Adults Law Proposal Gets Mixed Votes (5.4.82)
(17)  Sex Law Report Stays On Fence (14.7.82)

(18)  Review of Gay Laws : More Data Sought (7.8.82)

(D) Kung Sheung Daily News

(14.11.81)
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(E)

(F)

(G)

(H)

@

Ming Pao

(14.11.81)

News Evening Post

How Homosexual Persons Are Treated in China

(13.11.78)

Observer

(25.4.82)

Oriental Daily News

(14.11.81)

South China Morning Post

(1) Anti-Homosexuality Laws Blasted As 'Wicked' (14.7.79)

2) Review of Homosexual Laws (19.3.80)

3) Is This The Witch-Hunt of the Century (20.3.80)

4) My Life As a Hong Kong Homosexual (6.4.80)

5) Police Probe Triad Links, Blackmail in Local Gay World (6.4.80)
(6) A.G. : No Discussion Yet On Homosexual Law Reform (16.6.80)
(7 How Sex Laws Will Be Studied (17.7.80)

®) It's Legal, But Armies Don't Like Gays (28.8.80)

9) SIU Vice Raids Net 30 Suspects (18.9.80)

(10)  Locals Snub Sex Law Reform : Poll (20.10.80)

(11)  Hong Kong Terrorizes Gays Writers (2.7.81)

(12)  No Surprise At Gay News Claim (3.7.81)

(13)  Law Body Studies Gays in China (9.8.81)

(14)  Council Agrees On A Gay European Age of Consent (3.10.81)
(15)  Call for Public Views (14.11.81)

(16)  Gay Laws : Reform Body 'Toothless' (19.1.82)

(17)  Gay Law Probe Backed by Bar (20.1.82)

(18)  Top Secret Circular on Gays (1.2.82)
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II.

(19)
(20)
21
(22)
(23)
24
(25)
(26)
27
(28)
(29)
(30)
€2
(32)
(33)
(34
(35)
(36)

()  Star

600 Firms Quizzed Over 'Gay' Policy (2.2.82)

Policy Leak Won't Lead to Graft (3.2.82)

Leak May Stop Gays Helping to Reform Law (3.2.82)
Public Sex Habits 'New Intelligence' (6.2.82)

Districts Stay Quiet On Gay Law Issue (13.2.82)
Homosexual Comparisons (20.2.82)

U.K. To Act On Irish Gays (26.2.82)

Law Reform Commission Not Getting Much Help (5.3.82)
Homosexuality Not 'A Fad' (8.3.82)

Maggie Lets Homosexuals In From The Cold (22.5.82)
Gay Probe Will Stick To Facts (27.5.82)

Sex Laws Report Completed (3.7.82)

Report On Gays Under Study (11.7.82)

'Gays' Society' Will Be Harmful (7.8.82)

Arrest Sparks Gays' Fears (1.2.83)

Club Raid Police Lied To Patrons (4.2.83)
Homosexuals Wage War (4.2.83)

Traders Oppose Gays' Campaign for Boycott (8.2.83)

To Be Gay in Hong Kong (12.12.80)

(K) Wah Kiu Yat Po

(14.11.81)

L) Wen Wei Po

(14.11.81)

LETTERS TO EDITORS

(A) Express

(1)

11.4.82
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(B)

©

(D)

(E)

(F)

Hong Kong Standard

(1)  12.3.80
2)  30.1.82
(3)  53.82

Hong Kong Times

(1)  14.8.80

Sing Tao Wan Pao

(1)  15.8.80
(2)  23.8.80
(3)  27.8.80
(4)  4.9.80

South China Morning Post

(1 24.6.79
2) 13.7.79
3) 15.3.80
@) 25.3.80
(5) 6.4.80
(6) 26.5.80
@) 27.5.80
(®) 24.7.80
9) 31.7.80
(10)  1.8.80
(11)  12.8.80
Wah Kiu Yat Po
(1 23.9.80
2) 12.4.82

III. EDITORIALS

(A)

Hong Kong Star

"Law Reform" (17.7.80)
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11.9.80
12.2.82
2.3.82
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Iv.

(B) Ming Pao Daily

"Homosexuality Between Adults Shouldn't Be An Offence" (14.7.80)

©) South China Morning Post

"Day of Reckoning for Homosexuals" (2.2.82)

EXTRACT OF HIS EXCELLENCY THE GOVERNOR'S PRESS
CONFERENCE ON 11 JULY 1980

HE. —

"I don't intend to answer a lot of questions about this case because it is there
now for Judge Yang to answer. But there is one thing that he won't answer which I'm
sure you are interested in which is the question of the law on homosexuality and the
discrepancy between the law in the United Kingdom and the law here. And needless to
say if it comes to acting on this law I will act, as Governor-in-Council, on the advice of
the Executive Council which will in turn rely very largely on the recommendations of
the Law Reform Commission. But I'm perfectly entitled to express a personal point of
view about this and my own feeling is that there would be some benefit in amending the
law, particularly in the elimination of the discrepancy between Hong Kong and United
Kingdom law, and I have regard to the fact that a fair proportion of the people
prosecuted have in fact been expatriates. Now every society has to decide for itself
what things it disapproves of which is dealt with by law and what would be dealt with
by the social sanctions of society. And I think we would all be agreed that whatever
views we take on homosexuality that procurers of young boys should be dealt with by
law, not by social sanctions. Secondly, that use of juveniles for homosexual purposes
should be dealt with by law, not by social sanctions and this is the case in the United
Kingdom.

Now what happens to consenting adults is rather a different matter and it is a
matter for each community to decide for itself. But in the present situation I'm
conscious of the fact that people prosecuted for homosexual offences, the vast majority
of which include offences with young people which would have been prosecuted in the
United Kingdom just the same as here, are gaining sympathy with the public by saying
the law is different in the United Kingdom with the implication that in the United
Kingdom they would be treated differently. Whereas in fact they would be treated in
exactly the same way. Now I would see some advantage in amendment of the law if it
were to eliminate this spurious sympathy which is created for them. Of course, there
are many other factors too which the Law Reform Commission will have to take into
account by which I eventually will be guided. But I did want to make this point too."
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Annexure 4
(Cont'd)

'South China Morning Post'

Editorial, 2 February 1982

Day of reckoning for homosexuals

The confidential circular issued last month to heads of department by the
Secretary of the Civil Service, Mr Martin Rowlands, on the subject of employment of
homosexuals, comes as both a surprise and a cause for dismay. A surprise, because while
purporting to be a restatement of "existing policy and procedures" it ignores the fact that the
subject is being studied by a committee of the Law Reform Commission. Are we to assume that
the circular anticipates the outcome?

It is a cause for dismay because it seems to go well beyond existing policy and
procedures in singling out not only convicted or "known" homosexuals but suspected ones as
well, of either sex. This seems to give considerable leeway to directors who way wish to get rid
of people who give the slightest suspicion of homosexuality.

It puts judgment into the hands of people who have really no basis to make an
assessment and who must perforce rely on the testimony of people who in some cases are likely
to be untrustworthy. It puts unwarranted fear and concern into serving officers who do a
conscientious and efficient job but who through no fault of their own deviate from the norm.

It is understandable that the Government is anxious to avoid employing
security risks, but homosexuals are not the only vulnerable people - made so, incidentally, by an
archaic law. It applies equally to those who indulge in any illicit relationship, including
surreptitious extra-marital relations, though in today's social climate a relatively small minority
would view that as a heinous offence, likely though it is to generate a certain amount of gossip.

It may be wondered whether the Government has ever made it a condition of
employment that a suspected homosexual should not be engaged, or whether the prospective
employee has to make a declaration to the effect that he has never indulged in homosexual
activities. If not, it would seem that the Government is in breach of its contract of employment
by invoking a policy that has not been explicitly stated at the time of engagement.

To what extent is its policy on homosexuals consistent with that of the private
sector, or indeed the large body of subvented services, agencies, schools, universities, hospitals
and the arts? A final question is why should the circular be treated as "conifidential" — do not
those concerned have a right to know about their future in the civil service? Little wonder it
was leaked to the media.
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Ming Pao Daily, 16.7.1980

(Translation of Ming Pao Daily News editorial, July 14, 1980)
HOMOSEXUALITY BETWEEN ADULTS SHOULDN'T BE AN OFFENCE

Homosexuality between adults by mutual consent has always not been treated
as against the law in the Chinese society. And this is in line with the principle of law. The law
serves to safeguard a nation’s security, the public interests of a society and sees to it that the
rights and freedoms of individuals are not violated by others. The law does not intend to
interfere with private affairs provided the conducting of these affairs do not infringe the rights
of others. Homosexuality by mutual consent between adults does not constitute a violation
against the security of a nation public interests of a society or the rights or freedoms of other
individuals. It is hard to visualize that laws should have been made in many countries in the
West prohibiting homosexuality between adults by mutual consent. The prohibition constitutes
an infringement of individual freedom and goes against the Western concept of showing respect
to individual rights.

Examples of homosexuality abounded in China's history. While
homosexuality is not regarded as a good thing neither is it treated as an abominable crime.
Emperor Wen Ti of Han (179-143 B.C.) was an unusually good emperor yet he had
homosexual relations with Deng Tung, wellknown for his handsomeness and wealth. The
Emperor authorized Deng to issue brass coins and Deng turned so rich that the word "Deng"
was later taken as a symbol of wealth. The law of Qing (1644-1912) did not allow officials to
visit a brothel, and the ban indirectly encouraged officials to have homosexual relations with
males, expecially those who sang in opera. A popular novel "Ping Hua Pao Jian" gives detailed
accounts of love between men. Tien Chun-han, a chief character described in the novel, was in
fact Pi Chiu-fan himself, who was minister of war, governor-general of Hunan and Guangdong
and the compiler of a history book "Follow-up to Zhe Tse Tung". Others seem to taken the high
official's behaviour for granted.

In the province of Quangdong, homosexuality between females seems quite
popular. Lesbianism is practised with such thoroughness that they make the vow of not to
marry a man. It is known that many domestic servants of the older generation in Hong Kong
are lesbians and the authorities have never had anyone of them prosecuted. Law should be
equally applicable to both sexes, but in the case of homosexuality the law seem to be not in line
with the principle of being fair to all.

Opposition to homosexuality between males in the West seems to stem from
the Bible, in which it was said that a city where men were fond of having homosexual relations
was set to fire by God. Jews in the old days were against homosexuality for reasons which
might have something to do with their struggle for existence. Before the emergence of
Christianity, homosexuality was not banned in the Roman Empire, where emperors, aristocrats
and soldiers indulged in the act.

In Britain the law has been amended to make homosexuality by mutual consent
not an offence. In Hong Kong it is often described as "legalizing homosexuality" which implies
encouragement to the act. A better way to call it should be "homosexuality between adults is
not an offence." Homosexuality does no harm to the society; it is at least far less harmful to the
society than drug addiction is. In Hong Kong taking narcotics is not an offence as it is a
personal act; possession of narcotics is an offence.

The Governor said last week that the law on homosexuality in Hong Kong

should he amended to make it closer to the law in Britain. We believe the law should be
amended to deprive unscrupulose persons of an opportunity to commit blackmail or acts of
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nuissance. Sexual assault on a juvenile male will continue to be an offence, whether the other
party agrees to it or not. It would be the same as molesting a young girl by a man. For the
question involved is not whether personal freedom has been violated; it is for the purpose of
protecting a defenceless person. It goes without saying that two males engaged in a
homosexual act in a public place should be charged for disturbing public order.
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Law reform

WE suppose it is good news that the Law Reform Cemmission is paying
special attention to the laws on homosexuality.

A special sub-committee chaired by Mr Justice Yang, the commissioner who is
to probe the MacLennan affair, will gather evidence for the full commission to decide whether
male "gays" should be freed from the criminal fringe.

The laws obviously need changing, for they are the kind of laws that create
crime rather than prevent it.

How many respectable citizens have been exposed to blackmail, how many
lives ruined, how many youngsters corrupted who perhaps would not have been corrupted had
these laws not exposed them to the greed of gangsters?

And, whether he killed himself or was murdered, whether he was a
homosexual or not, Inspector John MacLennan would surely still be alive but for our
homosexual laws.

The Governor said last week he favoured the laws being brought into line with
those in Britain, under which homosexuality between consenting adults is legal, but youths are
protected from corruption.

This was his personal view, he said, and he would be guided by the Law
Reform Commission's recommendations.

But one wonders what sort of job the Commission will do, for there are several
aspects of it that do not inspire confidence, not least of which is that it is headed by the Attorney
General, Mr John Griffiths.

Though Mr Griffiths says the public should trust him, and despite the
Governor's description of him last week as "a brilliant lawyer", he has certainly won lasting
fame for the way he has bungled the MacLennan affair.

The Commission itself was recently criticised in an editorial in the Hongkong
Law Journal, which said it did not have wide enough powers, was not required to make its
proposals public, and was "basically an advisory committee that could be abolished at the
stroke of a pen".

"... There is a danger that it will be seen to be merely legitimating what are in
effect Government reforms."
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The editorial also doubted whether a part-time commission such as this would
be able to accomplish much, and suggested appointing two full-time commissioners with their
own research officers and secretarial staff.

Another doubtful aspect is that the homosexuality sub-committee is to
recommend to the commission the best way of testing public opinion on the issue.

We are interested to see what they decide is a good method. The "public

opinion" the Government takes account of usually has little in common with what Hongkong
people really think.
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Annexure 5

PUBLIC APPEAL

THE FORM

PRESS RELEASE - JULY 1980

The Law Reform Commission announced today that its
sub-committee considering the laws relating to homosexuality (under the chairmanship
of Hon Mr Justice Yang) welcomes further representations from members of the public.
Hon Mr Justice Yang emphasized that the role of the sub-committee is fact-finding
rather than decision-making. To this end, the sub-committee has already researched a
number of areas such as present law and practice and current attitudes in neighbouring
Asian countries, incidence of homosexuality in Hong Kong as revealed by available
statistical data, and psychological and sociological issues. In the furtherance of its
work, the sub-committee thanks those members of the public who have already sent in
written views, and appeals once more to anyone who has views which they wish to be
considered to write to the Secretary, Law Reform Commission Sub-committee on
Homosexuality, Attorney General's Chambers, Central Government Offices, 2nd Floor,
Lower Albert Road, Hong Kong.

THE RESPONSES

EXTRACTS FROM LETTERS RECEIVED

THOSE AGAINST ANY CHANGE

(D) From YIP Luk-sum, N.T. :

"Homosexuality should not be legalized

Homosexuality is obscene and is a kind of psychological
abnormality."

2) From MAN Yuen-wan, Kowloon :

"As a Christian, I firmly believe that God still rules the society
of mankind.

God will punish any society that goes astray. I am a member
of this society. If something as "sinful" as homosexuality is given legal status,
it will bring calamity to Hong Kong and eventually to me. Thus I am opposed
to "legalising homosexuality" to the utmost extent."

3) From TANG Ho-vin :

"I sincerely hope that you would seriously consider dropping
the issue of legalizing homosexuality in Hong Kong."

"I write again to stress that it is totally undesirable to legalize

homosexuality which is entirely contrary to the customs and life style of the
Chinese community in Hong Kong."
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4)

)

(6)

"A Call To Object Resolutely the Legalization of
Homosexuality.

I think the proposed amendments should not be
implemented."

"A few shameless crooks, regarding that the world is not
chaotic enough, suggest that homosexuality should be legalized. This is
something which goes against the Tao and reason."

"Legalization of homosexuality will be regarded as a grave
insult to Chinese culture and tradition."

From HUI Yeung-shing, President of Hong Kong & Kowloon Residents'
Society :

"Our Society held an executive and supervisory committee
meeting on the 18th inst. to discuss the legalization of homosexuality.

Members of the Society object resolutely to it."

From CHAU Joye, Executive Chairman of Kowloon Chamber of Commerce :

"Subject . Objection to Legalizing Homosexuality
Reasons (A It is against the view of the majority who respect our

excellent traditional Chinese moral concepts.

(B) Once it is legalized, such an evil practice which is
rare in our community will spread.

©) Such an unhealthy concept, once legalized, will have
bad effect on the thinking of our next generation and
they will become demoralised."

"The legalization of homosexuality is contrary to the opinion
of the vast majority.

Homosexuality should not be legalized in response to the
depraved customs of other places and the wishes of a small minority.

If this unhealthy concept is legalized, it will have a profound
effect on the thoughts of the younger generation, leading to degeneration of the

people and defilement of Hong Kong."

From Regina TONG :

"A vampire sucks blood from someone else who later
becomes vampire as well.

Homosexuality is something as horrible as the above story but
it is not a story at all.

I sincerely hope the Law Reform Commission will not
legalise homosexuality."
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®)

)

(10)

From General Association of Kowloon District Association :

"Homosexual activities must not be legalized.

Homosexual activities are dirty and condemnable.
Legalization of such activities would bring a great insult to us.

Homosexuality may be very common in Britain, but it is
definitely not common in Hong Kong. Even if it is, it is still wrong to legalize

activities that are in clear breach of our morals."

From three Christian Lawyers :

"We express our concern over the trend of separating law
from morality.

We express our concern because when the law is allowed to
drift farther and farther away from the moral standard that are laid down by our
Lord, society as a whole will suffer.

Heterosexual relationship is the only normal relationship
which we believe will work to the improvement of our family ties and to the
benefit of society as a whole. It is time that Christians should voice out their
disapproval on any intended refusal by the Government to enforce the moral
principles which it is supposed to do on behalf of all members of the public. It
may be the case that the sentence on homosexuals should be changed by
reducing the penalty but it is definitely wrong to take out those offences
relating to homosexuality, whether it be with the consent and whether it be in
private or not. In the premises, we sincerely wish that the Law Reform
Commission should consider the opinion of the public and not to follow the
United Kingdom example by taking out such offences from the criminal
codes."

From POON Cheung, Chairman, Mongkok District Tai Kok Tsui Area
Committee :

"Homosexuality is a vice.

After careful deliberation and consultation of public opinions,
we are all of the opinion that homosexuality should not be legalized."

From CHAN Cho-chak, Tung Koon, China :

"The proposal was immoral and degrading. The authorities
must not be persuaded to legalise homosexuality or the majority people would
find it quite intolerable."

THOSE IN FAVOUR OF SOME CHANGE

(11

From Perice :

"Psychologically I hate the females. Their coquettish ways
are horrible. I like only males because males can communicate and understand
each other easily. However, none of my friends knows that I am a "gay"
because I have never shown it or have been ashamed to show it. I am afraid I
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(12)

(13)

(14)

(15)

(16)

(17)

may lose my friends, lose all people. That is why I am looking forward to
homosexuality being legalized."

From YIP Ming-sum :

"Personally, I feel that homosexuality is tolerable so long as it
is not performed in public. However, if it is seen by others then it is illegal."

From A Female Homosexual :

" am a female who is in support of legalizing female
homosexuality.

In addition, I feel that male homosexuality is not as
appropriate as female homosexuality. Apart from anything else, it looks
awkward for males to walk hand in hand along the street and it slightly
contradicts morality."

From CHAN Hon-hung :

"I was born a homosexual. Since I became aware of myself, I
have been very much interested in people of the same sex and showing no
interest in the opposite sex - that has been my ego.

According to the laws of Hong Kong, "homosexuality is
illegal". I cannot bear this kind of discrimination and it is hard to make people

understand my inward pain.

My only wish is that the homosexuals in Hong Kong can have
equal status with those who are not."

From CHAU Hoi-ying :

"I am a female student at the age of sixteen.

Although I am not in favour of homosexuality, I have no
objection to anyone having a homosexual inclination psychologically or
physically. My viewpoints are entirely based on humanism and the spirit of a
liberal country."

From An Ordinary Citizen :

"As an ordinary citizen, I agree with H.E. the Governor that
homosexuality is a social issue and that the existing legislation needs to be
amended.

I also agree with the H.E. that legalization of homosexuality
should be based on the principle of voluntary actions between two adults in

private."

From Anonymous :

"Laws are made to protect the rights and freedom of the
people. Laws forbidding homosexual activities infringe upon the freedom of
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(18)

(19)

(20)

21

(22)

the homosexuals but protect nobody because the activities of the homosexuals
could do other people no harm. So, why don't we do away with those laws?

The moralists say that homosexuality deviates from Chinese
national traits and characteristics. But do we really have to live in the way our
ancestors did? The answer should obviously be "no" or we will still be living
in the stone age. Our duty as descendants is to preserve what is worth
preserving and not everything that has been passed down to us."

From 164 Social Workers and Students :

"We are of the opinion that law should not interfere with
people's private affairs. We should have freedom to enjoy ourselves.

We suggest that legalization of homosexuality should apply to
people over the age of 21."

From TAM Kwong-tou, Kowloon :

"The society is very unjust to prejudice against the
homosexuals. It forces the homosexuals into forlornness, deprives them of
love, describes them in very scornful terms as if they are grave sinners who
deserve to live a sorrowful and lonely life. 1 therefore make this appeal to
Government in the hope that H.E. the Governor and beloved Members of the
Legislative Council would have sympathy on homosexuals and consider
implementing reasonable measures to enable them to lead a happy life in
society."

From Tai Tung :

"I am always at a loss to understand why a homosexual person
deserved such a punishment. I am not addicted to homosexuality, it is just a
psychological and physical need which I cannot do without.

Homosexuality should be applied to both man and woman.

As human being is created by nature, all his behaviour and
conduct are natural. Man can only explore, he cannot create. It is ridiculous to

treat murder, contraception and abortion etc. as natural while homosexuality is
taken as abnormal.

We cannot establish that homosexuality is a kind of illness."

From An Undergraduate :

"l agree with law reform in Hong Kong on homosexuality law,
and I support that homosexuality can become lawful."

From A Homosexual :

"Although 99% of the Hong Kong population is Chinese, a lot
of Chinese people have a tendency towards homosexuality. Even after
homosexuality is legalised, their private life would not affect other people and
it will not affect their working ability."
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(23)

24)

(25)

(26)

From Mrs. Elsie Elliott, CBE :

"Surely the problem lies in moral attitudes, not the alleged
criminal tendencies of homosexuals. The only way to deal with the matter is to
cancel the law, and introduce a new law that ignores the moral question but
takes strong measures against houses of prostitution for male or female
minors."

From A Non-Homosexual :

"Traditional conservative views, existing legal restrictions
and various other causes have led the majority of the public to prejudice and
misunderstand homosexuality. What is more annoying is that there are people
who for their own interest, do their best to vilify homosexuals and turn them
into ugly and queer things so as to gain the public's favour. However, they
themselves only have half baked knowledge about homosexuality. Apart from
lamenting their bad fortune, the poor victims can do nothing about this. On the
other hand, the public becomes more biased against the homosexuals and
dislikes them more."

From Mo Meng U :

"I believe that no person, whether it be male or female is able
to stifle or control, natural tendency, impulses and sexual preference.

I really think that the existing local law relating to homosexual
acts by adult males should either be abolished or modified to bring it in line
with the prevalent homosexual laws existing in advanced thinking countries,
thereby allaying fear and apprehension and to uphold the code of human
rights."

From Anonymous :

"Homosexuality is also one aspect of human nature and even
though homosexuals form just the minority of the community, the majority
should not reject them and should not state that the existence of the minority is
illegal.

'Homosexuality is immoral!'

This is ridiculous. Why is homosexuality immoral? What is
the criteria for morality? Morality is not merely and not really the viewpoints
of a Chinese moralist, a church leader or a ruler. What people considered to be
extremely immoral a hundred years ago can be treated as ordinary.

Prohibition of homosexual activities brings only a
psychological burden. The burden is a guilty feeling after masturbation. In the
past, masturbation was strongly opposed to on the ground that it was harmful
to health. But no matter how hard some people tried they still cannot do
without masturbation. On the other hand, to have a guilty feeling is to be
tortured psychologically and is harmful to health."
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Annexure 6

SUMMARY OF THE LAWS IN HONG KONG RELATING
TO HOMOSEXUALITY

"Abominable" Offences

The offences against the Person Ordinance (Cap. 212) provides
penalties for what it describes as "abominable offences".

(1) Section 49 provides that any person who is convicted of buggery,
committed either with mankind or with any animal, shall be guilty of an offence and
shall be liable to a maximum penalty of imprisonment for life.

This offence may take place in private or in public. Buggery consists
of anal intercourse by man with man or in the same manner by man with woman.
Consent is irrelevant : both parties are equally guilty. It includes sexual intercourse in
any manner by man or woman with an animal. Consent is irrelevant. In all cases,
penetration is sufficient without proof of emission.

(i1) Section 50 prohibits any attempt to commit buggery, or any assault
with intent to commit it, or any indecent assau