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uﾨƸmﾽѸﾣﾫѸﾤﾴѸﾷ|ﾦﾳﾤHﾷtѸóﾭﾼfﾹδ﾿ﾥHﾤﾣﾧQﾳQﾧiﾤHﾪﾺﾨﾤﾫסAﾦҼ{ﾬYﾶﾵﾤﾣﾱoﾺcﾦﾨﾱﾱﾤҼﾹҼﾧiﾤHﾪﾺﾮתﾺﾳﾡﾤתﾡﾸ`ﾪﾺﾨƩyﾡC
2.04
ﾨѻ{ﾦpﾭnﾥiѻﾱﾵﾯǡAﾴNﾥﾲﾶﾷﾬOﾦǡ@ﾧ@ﾥXﾡCﾡﾧﾦ@ﾡﾨﾤ@ﾵﾵﾤﾨﾦﾳﾲ[ﾸqﾡCﾰﾣﾫDﾱﾱﾤﾩﾤHﾩҧ@ﾪﾺﾳﾯﾭzﾬOﾦҧ@ﾧ@ﾥXﾡAﾧ_ﾫhﾸӳﾯﾭzﾤﾣﾱoﾱﾵﾯǬﾰﾰwﾹǬﾱﾱﾤHﾪﾺǬﾾڡCﾦڡ@ﾧ@ﾥXﾪﾺﾷNﾫڡﾬOﾸӳﾯﾭzﾨëDﾸgﾥѦﾳѦﾤOﾪﾺﾤHﾦVﾳQﾱﾱﾤHﾥ[ﾥHﾫѦ~ﾩάIﾥHﾧQﾻﾤﾥOﾨάﾩȨȨ`ﾩΧƱ榳ﾩұoﾯqﾦӨӨﾡAﾦӨﾵﾹӨﾱЮvﾡBﾤЮιﾵﾥDﾬҬOﾦﾳҬﾤOﾪﾺﾤHﾡCﾦﾹﾥ~ﾡAﾳﾯﾭzﾭYﾬOﾦbҬﾭﾢﾤﾧﾤUﾨҬﾤﾣﾱoﾱﾵﾯǡCﾤHﾭnﾦﾳﾦۥѷNﾧӨѻ{ﾤ~ﾺٱoﾤWﾬOﾦٱ@ﾡAٱﾭﾢﾪﾺﾷNﾫٱﾵoﾥͤFﾬYﾨǨƱﾡﾡAﾫdﾮzﾤFﾤHﾪﾺﾦۥѷNﾧӡCﾭӧOﾮץﾤﾬOﾧ_ﾦﾳﾭﾢﾪﾺﾱﾡﾪpﾥXﾲ{ﾬOﾵﾺئ]ﾯئөwﾡAﾥ]ﾬAﾨҦpﾦUﾬqﾬdﾰݮɶﾡﾤﾧﾶﾡﾬ۹jﾦﾳﾦhﾤ[ﾡBﾳQﾧiﾤHﾴ﾿ﾧ_۹ﾱoﾨ۹ﾳﾾAﾷﾯﾥHﾤΧ@ﾥXﾳﾯﾭzﾪ̪ﾺﾯSﾩʡCﾦbﾫĵﾣﾡBﾴݻ٤HﾤhﾡBﾦѤHﾩΤﾣ﾿ڥ@ﾰǪ̈̄ӻﾡﾥiﾯӻﾦﾳӻﾭﾢﾩʪﾺﾱﾡﾪpﾡAﾦpﾪGﾸIﾤWﾳQﾧiﾤHﾬOﾩʮʮﾮԡAﾦѩѩGﾡAﾴNﾥiﾯѩﾨSﾦﾳѩﾭﾢﾩʤFﾡC

2.05
ﾲ{ﾦbﾥBﾬݼfﾰTﾮɱﾵɱﾷ|ﾵoﾥͬƻƻﾡﾡCﾰﾲﾦpﾪkﾩxﾵƻѻ{ﾬOﾦѻ@ﾧ@ﾥXﾦӦ]ﾦﾹﾥiӦﾱﾵﾯǡAﾳﾭﾼfﾹΦbﾪΦkﾮxﾫΦﾷ|ťﾨx
uﾤx
uﾤHﾧ@ﾨѡAﾫѡiﾤHﾴ﾿ﾦVﾥLﾭ̧@ﾥXﾨѻ{ﾡAﾦӦﾳӦﾪﾺﾳﾯﾭzﾫhﾷ|ﾦbﾳﾭﾼfﾹήuﾫeﾧeﾰήGﾤήﾯήﾴﾣﾥXﾪﾧήﾡAﾻﾡﾳQﾧiﾤHﾥﾼﾦﾳﾻﾡﾹLﾥLﾳQﾫήӳﾯﾭzﾤﾤﾩҴ﾿ﾻﾡﾹLﾪﾺﾸܡ]ﾴﾫﾨﾥﾤﾧﾡAﾳoﾬOĵﾤĵﾺcﾤﾧﾵĵSﾩΪ̻ﾡﾳQﾧiﾤH̻ﾵMﾽTﾦﾳﾧ@ﾥXﾸӳﾯﾭzﾡAﾦӳﾤﾩһﾡﾪﾺﾸܨëDﾯuﾹëﾳQﾧiﾤHﾤﾧﾩҥHﾧ@ﾥXﾤﾣﾯuﾹx
uﾳﾯﾭzﾡAﾬOﾦ]ﾬﾰĵﾤx
uﾹx
uﾧ@ﾥXﾩӿաAﾥ[ﾥHﾮﾣաﾩΥ[ﾥHﾴcﾫݦӻﾤﾨϥLﾳoﾼ˰ﾵﾡCﾦpﾪG˰ﾤ˰ﾦﾹﾤ觋ﾧ@觋ﾡAﾦ觋Gﾤ觋ﾸgﾱ`ﾳoﾼ˰ﾵﾪﾺﾡAﾨﾺﾻ˰kﾩxﾨMﾩwﾸӳﾯﾭzﾬOﾧ_ﾦӳ@ﾧ@ﾥXﾮɤwﾦbﾪkﾩxﾮuﾫeﾴﾣﾥXﾪﾺɤﾾڡAﾫKﾤjﾳﾡﾤڡ|ﾦAﾦﾸﾦbﾳﾭﾼfﾹήuﾫeﾴﾣﾥXﾡAﾦӳﾭﾼfﾹζﾷﾨMﾩwﾨѻ{ﾬOﾳQﾧiﾤHﾥﾻﾤHﾩҧ@ﾥXﾧҧﾬOĵﾤĵﾳyﾡAﾤSﾩΪ̨MﾩwﾳQﾧiﾤHﾪﾺﾨѻ{ﾬOﾯuﾹѻﾩεx
uﾡC
2.06
ﾦbﾦﾹ²ﾲﾤﾽͽ͡mﾪkﾩxﾳWﾫhﾡnﾡ]Judgesﾡﾦ Rulesﾡ^ﾡCﾡmﾪkﾩxﾳWﾫhﾡnﾨëDﾪkﾫ߳WﾫhﾦӬOﾤ@ﾮMﾬﾰĵﾰȤHﾭȤﾫȤqﾥߪﾺﾹߪﾳWﾫhﾡAﾦﾳﾦCﾩߪﾤHﾭߪﾰݨݨɬƻƻHﾰﾵﾩMﾬƻx
uiﾰﾵﾡCﾧڭ̥uﾬOﾹ̥ﾪkﾩxﾳWﾫhﾡnﾲﾤﾧ@ﾸ̥̥AﾨõLﾥﾲﾭnﾦbﾦﾹﾲ`ﾤJﾨõﾱﾡﾡAﾦõﾺﾬOﾧڭ̭nﾩ̭ﾹHﾤϡmﾪkﾩxﾳWﾫhﾡnﾪﾺﾱﾡﾪpﾤUﾩҨҨﾨѻ{ﾡAﾨäﾣﾤ@ﾩwﾬOﾦ۰ʤﾣﾱoﾱﾵﾯǪﾺﾡCﾥiﾱﾵﾯǩʪﾺʪʪﾷǫhﾬOﾳﾯﾭzﾬOﾧ_ﾥXﾩǫ@ﾡCﾤﾣﾹLﾡAǫﾵMﾳﾯﾭzﾬOﾦǫ@ﾧ@ﾥXﾡAﾦpﾪGﾪkﾩxﾻ{ﾬﾰﾥﾦﾬOﾦbﾹHﾤϡmﾪkﾩxﾳWﾫhﾡnﾪﾺﾱﾡﾪpﾤUﾨϡﾪkﾩxﾬOﾦﾳﾰuﾱﾡﾨMﾩwϡﾧx
ux
uﾰﾣﾪﾺﾡCﾥѩѩxﾦﾳﾦﾹﾰuﾱﾡﾨMﾩwѩﾡAѩﾤѩﾷ|ﾦVѩﾤHﾱﾴﾨsﾡmﾪkﾩxﾳWﾫhﾡnﾬOﾧ_ѩﾱo﾿ѩﾡAﾥتﾺﾬOﾧƱƱﾻﾡﾪAﾪkﾩxﾡAﾰﾲﾭYﾽTﾦﾳﾹHﾤϪﾺﾱﾡﾧΥXﾲ{ﾡAﾪkﾩxﾫKΥﾦΥﾨΥﾱﾡﾨMﾩwΥﾦӧӧﾻ{ӧﾰﾣﾡC
2.07
ﾡﾧﾮפﾤﾮסﾨﾵ{ﾧǤﾣﾬOﾭﾻﾴǤﾦﾳﾡAﾫܦhﾥHﾭ^ﾮܦﾴﾶﾳqﾪkﾬﾰﾪkﾫ߰߰ﾺﾰ߰ﾳﾣﾦﾳﾥ[ﾥHﾱĥΡCﾭﾻﾴx
uﾱﾡﾪpﾬOﾡﾧﾮפﾤﾮסﾨﾵ{ﾧǸgﾱ`ﾦﾳﾳQﾱĥΡAﾦﾸﾼƭnﾤƭƭƭﾱKﾱoﾦhﾡCﾬﾰﾬƻx
ux
uﾱﾡﾪpﾷ|ﾬOﾦpﾦﾹﾫoﾤﾣﾱoﾦӪﾾﾡAﾦbﾤﾣﾦPﾪﾺﾮɶﾡﾴ﾿ﾦﾳﾦUﾺؤﾣﾦPﾪﾺﾸؤؤzﾥѴﾣﾥXﾡCﾦﾳﾤHﾻﾡﾳoﾬOﾪkﾩxﾪﾺ﾿ѴﾤHﾻﾡﾳoﾬOĵﾤ誺﾿誺ﾦﾳﾤHﾻﾡﾳoﾬO誺ﾤ誺ﾮvﾪﾺ﾿誺ﾱﾡﾫoﾬOﾦbﾭﾻﾴ誺ﾻﾡﾡAﾡﾧﾮפﾤﾮסﾨﾵ{ﾧǦbﾦaﾤǦﾰ|ﾼfﾰTﾤﾤﾪﾺﾨϥϥWﾱKﾵ{ﾫ״XﾥGﾻPﾭ״ﾮxﾪﾺﾤ@ﾼˡAﾦӦbﾦaﾤӦﾰ|ﾶiﾦ檺ﾼfﾰTﾤﾤﾡAﾪkﾩxﾶ}ﾮxﾤﾧﾮɨõLﾳﾭﾼfﾹΦbﾳΦkﾩxﾥﾻﾤHﾶﾷﾼiﾦΦﾩxﾭݳﾭﾼfﾹΪﾺΪﾭﾫ¾ﾯ¾
2.08
ﾥﾻﾳﾪ2ﾦCﾦﾳﾡﾧﾮפﾤﾮסﾨﾵ{ﾧǪﾺﾪkﾰ|ﾲέpﾼƦrﾸԱﾡﾡCﾭԱﾮxﾪﾺﾼfﾰTﾬOﾦbﾪkﾩxﾷ|ﾦPﾳﾭﾼfﾹΪﾺﾮuﾫeﾶiﾦΪﾦӦbﾱﾱﾤӦﾨDﾭʾڬYﾶﾵﾨѻ{ﾧ@ﾬﾰﾨѻﾪﾺﾳﾡﾤѻﾡﾸ`ﾪﾺﾼfﾰTﾤﾧﾤﾤﾡAﾦﾳѻﾼƦrƦﾥܦﾳﾱĥΡﾧﾮפﾤﾮסﾨﾵ{ﾧǪ̦̦90%ﾡCﾦܩܩܩﾰ|ﾡAﾬ۹ﾼƦrﾫhﾬO88%ﾡC
2.09
ﾥѩ᧮פﾤﾮסﾨﾵ{ﾧǬOǬﾤǬﾭnﾨDﾱĥΡAﾬGﾦﾹﾰﾲﾩwﾳoﾭӵ{ﾧǱ`ﾳQﾱĥΪﾺﾭΪﾬOﾥﾦﾹFﾨΪﾰﾣﾨѻ{ﾦﾹﾤ@ﾥتﾺﾪﾺﾦﾨﾥ\ﾲvﾫܰﾪﾡAﾭˤ]ﾤﾣﾥﾢﾫˤﾦ]ﾬﾰﾰﾣﾫDﾳoﾭӵ{ﾧǯǯﾨǯﾪﾺﾡAﾧ_ﾫhﾭnﾨDﾱĥγoﾭӵ{ﾧǩMﾶiﾦǩﾭӵ{ﾧǬOﾨSﾦﾳﾷNﾫﾡCﾮھڦﾳڦﾼƦrﾡAﾤWﾭzﾰﾲﾩwﾡ]ﾯSﾧOﾦbﾦaﾤƦﾰ|ﾨӻﾡﾡ^ﾦӻӻӻﾦbﾭӻﾮxﾭnﾨDﾱĥΡﾧﾮפﾤﾮסﾨﾵ{ﾧǪﾺﾮץAﾦﾨﾥ\ﾲvﾬO18.5%ﾡAﾦӦbﾦaﾤӦﾰ|ﾡAﾬ۹x
uﾼƦrﾫhﾬO43%ﾡC
2.10
ﾭ^ﾮﾪﾺﾼƦrﾡAƦﾵMﾸƦﾦﾳﾭﾭﾡAﾤﾴﾥiﾧ@ﾬﾰﾬ۪۪lﾥHﾸ۪ﾸ۪ﾭ^ﾮ۪ﾤ@ﾦaﾡAﾬӫǪkﾮxﾡ]Crown Courtﾡ^ﾼfﾰTﾳqﾱ`ﾬOﾦbﾪkﾩxﾷ|ﾦPﾳﾭﾼfﾹΪﾺﾮuﾫeﾶiﾦΪﾦӦbﾱﾱﾤӦﾱﾥXﾳQﾧiﾤHﾪﾺﾨѻ{ﾧ@ﾬﾰѻﾾڪﾺﾮץAﾦﾳﾱĥΡﾧﾮפﾤﾮסﾨﾵ{ﾧǪﾺﾶȦȦ10.5%ﾡAﾦﾨﾥ\ﾲvﾫhﾬO14%ﾡCﾦܩܩԺɪﾺﾤɪƦrﾡAﾽаѾ\ﾥﾻﾳѾﾪѾ3ﾡC
2.11
ﾧYﾨϥiﾱoﾪﾺﾼƦrﾤﾣﾨﾬﾥHﾧ@ﾥXﾷǽTﾪﾺﾤǽAﾦǽﾺﾼƦrﾻPﾭ^ﾮƦﾪﾺﾼƦrﾤﾧﾶﾡﾪﾺﾮtﾲﾧﾤﾴﾵMﾥOﾤHﾷPﾨƦﾳYﾡCﾴNﾭ^ﾮƦﾦӨﾥﾡAﾦbﾱﾱﾤӨﾨDﾭʾڬYﾶﾵﾨѻ{ﾪﾺﾮץAﾤﾦﾨﾥ\ﾦaﾧﾶﾵﾨѻ{ѻﾰﾣﾪﾺﾦѻ1.5%ﾡFﾦӭﾻﾴﾬ۹۹ﾦrﾫhﾳ̧Cﾭﾭﾫצﾳ25%ﾡAﾬƦƦ٥iﾯపﾹF34%ﾡC
2.12
ﾡﾧﾮפﾤﾮסﾨﾵ{ﾧǰﾣﾤFﾶOﾮɩMﾯӰ]ﾥ~ﾡAﾨѻ{ﾪﾺﾥiﾱﾵﾯǩʨʨԪﾺﾦﾨﾥ\ﾼƦrﾰﾪﾥƦﾤTﾤjƦﾭﾫﾫƦﾡCﾲĤ@ﾡAﾤﾽﾲﾳﾬ۫HĵﾤĵﾨƫƫﾺƫﾾﾫHﾤߦﾳﾩҫdﾮzﾡCﾲĤGﾡAﾶVﾨӶVﾦhﾤHӶﾺáAﾦﾳﾤﾣﾤֳQﾧiﾤHﾬOﾦpﾪGﾨֳﾻ{ֳﾱﾵﾯǬﾰǬﾾګKﾤﾣﾷ|ګﾧPﾵLﾸoﾪﾺﾡCﾲĤTﾦӳoﾤ]ﾬOﾳ̭ﾫﾭnﾪﾺﾤ@̭ﾡAﾤﾽﾲﾳﾤwﾶVﾨӶVӶﾪ`ﾨӶﾱﾱﾤHﾦbĵﾤĵﾤﾤﾥﾼﾦﾳﾨĵﾭﾹĵﾡCﾥﾻﾳĵﾪﾺﾥĵAﾫKﾬOﾴﾳoﾨYﾭﾫﾫﾡC
ﾲ3ﾳﾹ
ﾷﾧﾭzﾩ{ﾳﾯﾭzﾪﾺﾥiﾱﾵﾯǩʪﾺﾭﾻﾴʪﾫߩMﾹߩ
3.01
ﾰﾣﾫDﾱﾱﾤﾩﾤHﾩҧ@ﾥXﾪﾺﾳﾯﾭzﾬOﾦҧ@ﾧ@ﾥXﾡAﾧ_ﾫhﾸӳﾯﾭzﾤﾣﾱoﾱﾵﾯǬﾰﾰwﾹǬﾱﾱﾤHﾪﾺǬﾾڡCﾦڡ@ﾧ@ﾥXﾪﾺﾷNﾫڡﾬOﾸӳﾯﾭzﾨëDﾸgﾥѦﾳѦﾤOﾪﾺﾤHﾦVﾳQﾱﾱﾤHﾥ[ﾥHﾫѦ~ﾩάIﾥHﾧQﾻﾤﾥOﾨάﾩȨȨ`ﾩΧƱ榳ﾩұoﾯqﾦӨӨﾡCﾳoﾥyﾩҥ]ﾧtﾪﾺﾭҥﾡAﾭﾻﾴﾪkﾰ|ﾤ@ﾳeﾤ]ﾦﾳﾥΡCﾧڭ̵Lﾪkﾦbﾦﾹﾤ@ﾤ@ﾦCﾩ̵ﾷlﾮ`ﾩMﾧQﾯqﾡAﾦ̵MﾧQﾯqﾨ̵ﾥ]ﾬAﾤFﾦUﾺؤﾣﾦPﾪﾺﾨƪﾫﾡAﾨҦpﾮﾣҦﾹҦﾨﾭﾬIﾥHҦﾭﾫﾩΫΫﾼɤOﾡAﾪɤﾺʸTﾦDﾴʸ#32118;ﾤﾣﾷ|ﾵuﾡAﾮﾣʸﾷ|ﾸﾨﾮװ_ﾶDﾹװﾪﾺﾪװAﾵﾪﾤﾹﾭﾫOﾡAﾥHﾤΧΧΧﾨҤlﾡC

3.02
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ﾦDﾨƼfﾰTﾪﾺﾥتﾺﾬOﾵتQﾱﾱﾤHﾬOﾧ_ﾦﾳﾥǩұﾱﾤﾧﾸoﾡCﾦDﾨƼfﾰTﾨëDﾬﾰﾵëѻPﾨƫeﾽլdﾪﾺﾰլHﾭլﾫլﾻPﾧ_ﾦӳ]ﾡCﾧڭ̤ﾣ̤ﾬﾰﾤF̤ﾻ@ﾰ̤Hﾭ̤ﾨǤﾣﾫǤﾦﾩάﾰﾤFﾨﾾﾤάﾪkﾤHﾭάﾧ@ﾤﾣﾫάﾪﾺﾦﾦӧӧﾱﾱﾤHﾩӻ{ﾦﾳﾸoﾤ@ﾨӻŰﾣﾩŰڤﾧﾥ~ﾡCﾦpﾪGﾾɭPﾧ@ﾥXﾩӻ{ﾪﾺﾱﾡﾪpﾥOﾩӻ{ӻﾱoﾤﾣﾥiﾾaﾡAﾨﾺﾻӻﾦӻﾰﾣﾩӻڤﾧﾥ~ﾪﾺﾲzﾥڤﾳﾬOﾥﾦﾥﾻﾨﾭﾤﾣﾥiﾾaﾡCﾭnڤﾻ@ﾦﾤﾣﾫﾪﾺﾰHﾭﾦﾡﾬOﾦbﾪkﾮxﾤWﾴﾣﾥXﾱﾱﾩζiﾦﾳﾡﾬBﾤ]ﾵﾪ̾AﾥΦөwﾡ^ﾡC

5.03
ﾧڭ̦b̦ﾭqﾫ̦ﾳﾤﾧﾮɦﾳﾺɦoﾨǵﾲﾽששAﾦөҩwﾥXﾪﾺﾤҩﾡAﾧڭ̬۫HﾬOﾳ̦ﾳﾥiﾯ̦ﾨ̦ﾨǥؼЪﾺﾡC

ﾱMﾳdﾤpﾲդդ
5.04
ﾧڭ̩ҴﾣĳﾱĥΪﾺﾤΪﾪﾺﾥDﾭnﾫΪﾳﾡAﾬOﾦbﾱﾱﾤΪﾯΪﾩΪTﾮɴNﾳQﾱﾱﾤHﾪﾺﾨѻ{ﾩΨΨ@ﾨƸչϱaﾥXϱﾾڪﾺﾮץx
uAﾦbx
uﾱﾱﾵ{ﾧǤﾤﾼWﾳ]ﾤ@ﾭӨBӨﾡCﾦbﾳoﾨǮץx
uAﾦpﾪGﾳQﾱﾱﾤHﾤwﾳQﾸﾨﾮװ_ﾶDﾴNﾥﾲﾶﾷﾧװﾱaﾨװﾦW﾿WﾥߪﾺﾱMﾳdﾤpﾲզﾨﾭզﾡAﾵﾹﾥLﾾզNﾰզզզﾪﾺﾫݹJﾴﾣﾥXﾥݹݹﾡCﾧڭ̪ﾺﾺcﾫ̪ﾸӦWﾱMﾳdﾤpﾲզﾨﾭզﾤ@ﾦWﾧﾹﾥզզdﾵ{ﾧǪﾺﾷ~ﾥ~ﾤHﾤhﾡAﾦӤjﾮaﾹӤﾪﾺﾬݪkﾤ@ﾯݪﾬOﾦpﾦﾹﾡCﾱMﾳdﾤpﾲզﾨﾭզﾬﾰﾾAﾷx
uﾸܡAﾦﾳܡﾤOﾤUﾥOﾹܡﾱﾱﾤHﾶiﾦ樭樭樭ﾬdﾡAﾩΧΧﾱﾱﾤHﾥΧﾵﾤΧﾥΧﾺﾻΧﾩΧﾧڭ̴﾿ﾸgﾬ̴ﾹLﾥXﾥ̴dﾤpﾲզﾨﾭզզﾱĥάƻƻ١Aﾦӧڭ̪ﾺﾬݪkﾬOﾡAﾳoﾭݪﾾﾺݪﾳﾨﾬﾥHﾤϬMﾩүA¾ﾳdﾪﾺﾭﾫﾭnﾩʩMﾥXﾥʩﾾﾪﾺﾤHﾹʩﾷ|ﾧ@ﾥXﾬƻƻȡCﾧڭڭﾱﾱoﾳoﾭӤӤﾦﾨﾥ\ﾻPﾧ_ﾡAﾺݿݿݿﾩeﾥx
uMﾳdﾤpﾲզﾨﾭզﾨﾭﾪﾺﾤ~ﾷFﾡB﾿WﾥߩʩMﾦaﾦʩﾧڭ̴﾿ﾹx
uﾨƸԥ[ﾦҼ{ﾡAﾵﾲﾽ״NﾬOﾦﾳﾨﾬﾰ״ƽTﾷƽﾥXﾥƽﾾﾪ̥uﾦﾳﾤӥﾭﾲԤhﾡCﾧڭ̩̩ﾻݭnﾤjﾶqﾼWﾥ[ﾤӥﾭﾲԤhﾪﾺﾲ{ﾦﾳﾤHﾼơAﾦơ۫Hﾨ۫ﾸ۫۫ﾩeﾬﾰﾤӥﾭﾲԤhﾪ̤jﾦﾳﾤHﾦbﾡCﾧڭ̻{ﾬﾰ̻̻ﾽв{ﾥx
uӥﾭﾲԤhﾨӰӰoﾤӰﾩҭqﾪﾺ¾ﾳdﾡC
5.05
ﾧڭ̬۫Hﾱ۫۫ﾳdﾤpﾲըըﾥiﾹFﾨըﾶﾵﾥDﾭnﾥؼСG
(i)
ﾦﾹﾨﾥiﾴﾣﾨѺʹʹﾪkﾾʹﾡﾰʪﾺﾤʪﾡMﾦӶiﾦӶﾮﾷﾩθװݪﾺﾤHﾭݪﾪﾾﾹDﾳQﾱﾱﾤHﾷ|ﾦﾳﾾݪݪ24ﾤpﾮɤﾺﾦbﾱMﾳdﾤpﾲզﾨﾭզﾴNﾩҨҨﾣﾥXﾧҨﾡAﾬ۫HﾳWﾦ۫ﾨBﾪﾺﾥiﾯ۫ﾷ|ﾧડC
(ii)
ﾦﾹﾨﾥiﾴﾶiﾦﾮפﾤﾮסﾨﾪkﾫߵ{ﾧǪﾺﾦﾸﾼơAﾱqﾦӴӴﾪkﾮxﾳ^ﾶOﾩMﾮɶﾡﾡCﾦpﾵLﾧɶﾦVﾱMﾳdﾤpﾲզﾨﾭզﾡAﾫKﾤﾣﾷ|ﾦﾳﾡﾧﾮפﾤﾮסﾨﾵ{ﾧǥXﾲ{ﾡAﾦӥӥӥﾤ~ﾴﾣﾥXﾪﾺﾧӥﾡAﾷ|ﾧ@ﾬﾰﾤ@ﾯﾽIﾪﾺﾳﾡﾤﾡﾸ`ﾤﾩﾥHﾼfﾲzﾡCﾦpﾦﾳﾧﾦVﾱMﾳdﾤpﾲզﾨﾭզﾡAﾧڭ̬۫Hﾱﾱﾤ۫ﾷVﾭﾫﾦҼ{Ҽﾧ_ﾸչϱaﾥXﾦﾳﾪﾧĳﾪﾺﾳﾯﾭzﾧ@ﾬﾰĳﾾĳ ﾡCﾦbﾳoﾨǮץx
uAﾱﾱﾤx
uﾯx
uﾨMﾩwﾱx
uﾳﾪﾧĳﾪﾺﾳﾯﾭzﾡAﾥHﾧKﾦﾳﾻݭnﾶiﾦx
uﾮפﾤﾮסﾨﾵ{ﾧǡC

(iii)
ﾦﾹﾨﾷ|ﾥOﾳQﾱﾱﾤHﾥﾴﾮﾵﾫYﾡCﾧڭ̻{ﾬﾰﾳQﾱﾱﾤHﾦbﾳQﾸﾨﾮװ_ﾶDﾫװ24ﾤpﾮɤﾺﾦVﾱMﾳdﾤpﾲզﾨﾭզĵﾤĵﾨƤﾣﾷﾥﾢﾹﾺ٪ﾺﾥiﾯ٪ﾨäﾣﾰﾪﾡAﾦ]ﾬﾰﾦbﾨﾺﾭӶﾥﾬqﾨӻﾡﾡAﾹӻﾶﾵﾫӻӻﾬdﾤﾴﾬOﾤӻeﾩӻӥBﾹӥﾱﾱﾤHﾶiﾦ樭樭樭ﾬdﾡAﾵLﾽצpﾦצiﾯצﾧצﾨ㻡ﾪAﾤOﾪﾺ㻡ﾾڡCﾦbﾦﾹﾱﾡﾪpﾤﾧﾤUﾡAﾧڭ̻{ﾬﾰﾧ@ﾥXﾵ㻡ﾫ㻡QﾱﾱﾤHﾤﾣﾷ|ﾦhﾡAﾦ]ﾬﾰﾵ㻡ﾫ㻡㻡ﾥiﾯ㻡ﾤϬMﾥXﾨ㻡ﾤHﾪﾺﾥiﾫHﾵ{ﾫסCﾤϹLﾨӻﾡﾡAﾥѩѩѩﾬqﾧ@ﾥXﾪﾺﾫѩ|ﾤޭPﾡﾧﾮפﾤﾮסﾨﾵ{ﾧǡAﾧڭ̬۫HﾦbﾼfﾰTﾮɴﾣﾥXﾤϹ㻡ﾦﾸﾼƷ|ﾴƷﾡC

(iv)
ĵﾤ誺ﾤﾽﾲﾳﾧζHﾩMﾤhﾮζoﾥHﾴﾣﾪ@ﾡCﾦpﾪGﾬݨӬOﾦﾳﾤ@ﾮMﾦﾳﾮĪﾺﾨĪﾨӺʺʺﾵﾤʺﾧǡAﾨåBﾦpﾪGĵﾤĵﾪkﾮxﾤWﾩҨҨDﾾԦﾸﾼƴƴﾡAﾬ۫Hĵﾤ誺ﾤhﾮ誺ﾽﾲﾳﾧζHﾳﾣﾷ|ﾦﾳﾩҧ㻡x
uﾡC

ﾱMﾳdﾤpﾲզﾨﾭզﾥզ

5.06
ﾰﾲﾭYﾧڭ̪ﾺﾳ̪ﾩҸҸﾳҸﾱoﾱįǡAﾨﾺﾴNﾦﾳﾥﾲﾭnﾥܩܩﾷsﾵ{ﾧǩһݪﾺﾱMﾳdﾤpﾲզﾨﾭզﾡCﾫզﾳ8ﾳWﾩwﾦpﾪGﾱﾱﾤﾨDﾦbﾼfﾰTﾳQﾱﾱﾤHﾮɴﾩﾤ޳QﾱﾱﾤHﾩҧ@ﾥXﾪﾺﾳﾯﾭzﾧ@ﾬﾰҧﾾڡAﾫhﾡﾧﾶﾷﾦbﾡKﾡKﾧﾱﾱﾤHﾱaﾨﾦWﾤӥﾭﾲԤhﾮuﾫeﾡﾨﾡAﾦӸӦWﾤӥﾭﾲԤhﾪﾺ¾ﾳdﾫKﾬOﾬdﾨsﾳQﾱﾱﾤHﾹ¾¾ﾯdﾴ¾ﾡﾩҨҨiﾦﾳﾧҨﾡAﾥHﾤγQﾱﾱﾤHﾬOﾧ_ﾩӻ{ﾫӻLﾧ@ﾥXﾪﾺﾳﾯﾭzﾽTﾬOﾥLﾩҧ@ﾥXﾡC
5.07
ﾬﾰﾨDﾽTﾩwﾹﾳoﾭӤӤﾩһݪﾺﾱMﾳdﾤpﾲզﾨﾭզﾡAﾧڭ̰ﾲﾳ]ﾱﾱﾤ̰ﾷ|ﾴMﾨDﾴNﾸ̰ﾪﾺﾪﾺﾸoﾦ泄ﾤ޳QﾱﾱﾤHﾩҧ@ﾥXﾪﾺﾳﾯﾭzﾧ@ﾬﾰҧﾾڡAﾬGﾦﾹﾧڡﾨsﾽdﾳwﾩ趷ﾮMﾨ趷ﾪﾺﾮץﾺﾡAﾦӦUﾶﾵﾦﾳӦﾪﾺﾸoﾦӦﾨﾣﾩӦӦ10ﾡCﾤﾣﾹLﾡAﾭpﾺﾱoﾪﾺﾤHﾼƥRﾨƥﾤ]ﾥuﾬOﾲʲﾤﾦʲӤwﾡAﾦ]ﾬﾰﾦﾳﾦhﾭӦ]ﾯӦOﾵLﾪkﾶqﾤƪﾺﾡAﾨҦpﾨsﾳﾺﾷ|ﾦﾳﾦhﾤ֦WﾳQﾱﾱﾤHﾦbﾱMﾳdﾤpﾲզﾨﾭզﾧ@ﾥXﾴ﾿ﾨզﾺﾫզAﾪ̡Aﾦbﾧ@ﾥXﾤUﾭﾱﾪﾺﾦ̡ƦrﾮɡAﾧڭ̥uﾴ﾿ﾦҼ{ﾨﾺﾨǳQĵﾤĵﾮﾷﾪﾺﾤHﾡAﾦܩ躨ǳQﾨǳﾰǳǳ]ﾨҦpﾷGﾬFﾤﾽﾸpﾡ^ҦﾯdﾪﾺﾤHﾡAﾨäﾣﾦbﾧڭ̦Ҽ{ﾽdﾳﾺﾡCﾵMﾦӡAﾰӡjﾳﾡﾤӡﾺﾮץ硬Oﾥ硬ﾵﾤ硬ﾲzﾡAﾨ硬ﾰ硬硬ﾼﾦﾳﾯǤJﾦҼ{ﾽdﾳ|ﾭﾫﾴﾭpﾺﾱoﾤHﾼƪﾺﾻƪﾸgﾦҼ{ﾳoﾨǭﾭﾨǭﾡAﾧڭ̸չϬﾰﾩһݪﾺﾱMﾳdﾤpﾲզﾨﾭզﾧ@ﾤ@ﾲʲﾤﾦʲCﾧڭ̭ﾺﾥ̭Xﾥ̭dﾤpﾲզﾨﾭզﾪﾺﾤӥﾭﾲԤhﾤHﾼơAﾵMﾫơﾭpﾺﾭYﾨMﾩwﾧﾵqﾦӫDﾤӥﾭﾲԤhﾥXﾥԤdﾤpﾲզﾨﾭզﾻݪﾺﾵݪqﾤHﾼƤSﾷ|ﾬOﾦhﾤ֡C
ﾤӥﾭﾲԤh
5.08
ﾥH1983ﾦ~9ﾤﾨӭpﾡAﾦ]ﾪӭ10ﾩҦCﾸoﾦҦﾳQﾮﾷﾪ̦ﾳ5558ﾤHﾡAﾧYﾥﾭﾧﾡﾨCﾤѦﾳ185ﾤHﾳQﾮﾷﾡCﾹﾱﾱﾤHﾦVĵﾤĵﾥXﾪﾺﾳﾯﾭzﾩҶiﾦ檺檺ﾾ檺˽լdլﾥܡAﾸӵﾥﾳﾯﾭzﾪﾺﾥﾭﾧﾡﾽgﾴTﾬO4ﾭﾶﾡCﾫﾳ8ﾳWﾩwﾫѳQﾱﾱﾤHﾧ@ﾥXﾪﾺﾳﾯﾭzﾥﾲﾶﾷﾦVﾳQﾱﾱﾤHѳŪﾡAﾨåBﾥﾲﾶﾷﾦVﾳQﾱﾱﾤHﾴﾣﾥXﾤ@ﾳsﾦﾦbﾬdﾩﾬOﾥHﾦﾡﾨﾨҦҦҦﾡCﾬﾰﾭpﾺҦﾻݪﾺﾱMﾳdﾤpﾲզﾨﾭզﾡAﾧڭ̰ﾲﾳ]ﾶiﾦ̰ĳ8ﾩҷﾧﾭzﾪﾺﾵ{ﾧǡ]ﾥ]ﾬAﾦVﾳQﾱﾱﾤHǡŪﾨﾭzﾡ^ﾡAﾨCﾤ@ﾦWﾳQﾱﾱﾤHﾤjﾬ30ﾤC
5.09
ﾨCﾤﾧﾡﾬ185ﾤHﾳQﾮﾷﾡ]
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 ﾪﾺﾵ{ﾧǷ|ﾥΤW92.5ﾤpﾮɡ]185 ﾡ 30ﾤ^ﾡCﾦpﾪGﾰﾲﾳ]ﾨCﾦﾳdﾤpﾲզﾨﾭզﾤuﾧ@3ﾦ4ﾤpﾮɡAﾨCﾤѫKﾭnﾦﾳ31ﾦWﾡ]
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ﾡ^ﾱMﾳdﾤpﾲզﾨﾭզﾡCﾱHﾱզﾳdﾤpﾲզﾨﾭզﾷNﾨCﾤզﾦhﾩզѪﾺﾮɶﾡﾦbﾷ|ﾨﾣﾳQﾱﾱﾤHﾤﾧﾤWﾦɶɶɶﾡAﾩҥHﾧڭ̻ݭnﾦﾳ961ﾦWﾡ]31 ﾡ ﾨCﾤ31ﾤѡ^ﾱMﾳdﾤpﾲզﾨﾭզﾬIﾫզﾳ8ﾤﾡC
5.10
ﾧڭ̹wﾭpﾱMﾳdﾤpﾲզﾨﾭզĵﾸpﾩΨΨΨﾯdﾦaﾤΨﾦΨﾰݤuﾧ@ﾡCﾭﾻﾴݤﾦﾳ45ﾩҥiҥﾯdﾳQﾮﾷﾤHﾪﾺĵﾸpﾡ]ﾨﾣﾪĵ11ﾡ^ﾡAﾨCﾩﾵﾸpﾬﾣﾾnﾤ@ﾦWﾱMﾳdﾤpﾲզﾨﾭզﾤզզﾪﾺﾰﾵﾪkﾡAﾯSﾧOﾬOﾨCﾩզﾵﾸpﾪﾺﾳQﾮﾷﾤHﾼƳﾣﾷ|ﾤﾣﾦPﾡCﾰƳﾹﾬGﾡAﾧڭ̫̫ﾳﾱMﾳdﾤpﾲզﾨﾭզﾬﾣﾾnﾩզҸҸĵﾸpﾡAﾦӳWﾼҸҸĵﾸpﾡAﾥѩOﾸgﾱ`ﾦﾳﾤHﾳQﾮﾷﾡAﾥBﾳQﾮﾷﾤHﾼƤ]ﾸƤﾫhﾥuﾦbﾦﾳﾻݭnﾮɤ~ﾷ|ﾨDﾧUﾩɤdﾤpﾲզﾨﾭզ
ﾵq
5.11
ﾦﾳﾫﾳﾻ{ﾬﾰﾡA﾿ﾤӥﾭﾲԤhﾥHﾥ~ﾪﾺﾥtﾤ@ﾰﾵﾪkﾡAﾫKﾬOﾷ|ﾨﾣﾳQﾱﾱﾤHﾪﾺﾤuﾧ@ﾥiﾧԤﾵԤqﾭtﾳdﾡCﾦpﾪGﾰﾲﾳ]ﾵԤqﾨCﾶgﾤuﾧ@38ﾤpﾮɡ]ﾶgﾤ@ﾦܶgﾤﾭﾨCﾤܶ7ﾤpﾮɤζgﾤﾻ3ﾤpﾮɡ^ﾡAﾦӨCﾶgﾥΩΩdﾤpﾲզﾨﾭզﾤﾧﾤWﾪﾺﾮɶﾡﾤ@ﾦ@ﾬO647.5ﾤpﾮɡ]7ﾤ ﾡ 92.5ﾤpﾮɡ^ﾡAﾧɡ647.5ﾰﾣﾥH38ﾫKﾥiﾱoﾥXﾬIﾦ榹ﾤ榹ﾩһݪﾺﾵݪqݪﾤHﾼơCﾫ湤湤ﾭpﾺ湤ﾧڭ̤jﾬ̤ﾭn̤ﾥ~18ﾦWﾵqﾡC
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ﾰHﾭﾽլdﾪﾺﾲĤ@ﾶﾥﾬqﾴ﾿ﾳQﾴyﾭzﾬﾰﾯĤݦݦﾵ{ﾧǡAﾦӧ@ﾬﾰﾦӧﾵ{ﾧǡAﾳoﾶﾥﾬqﾪﾺﾽլdﾬOﾤﾣﾨլΦﾡﾪﾺﾥqﾪkﾨΦﾩҳWﾺުﾺﾡ]ﾡmﾭ^ﾮުﾪﾺﾦDﾨު˱ﾱﾡnﾡAPﾡDﾼwﾤҪLﾡ]"The Criminal Prosecution in England", P. Devlinﾡ^ﾡAﾤﾾǥXﾪﾩﾪǥA1960ﾦ~ﾡAﾲ26ﾭﾶﾡ^ﾡCﾦbﾳoﾭӽլdﾪﾺﾪլﾶﾥﾬqﾡAﾰլHﾭլﾷNﾦVﾥլHﾵoﾰݥLﾩҷQﾵoﾰݪﾺﾰݪDﾡAﾧYﾨϸӦWﾾDﾨӦﾰݪﾺﾤHݪﾵMﾵLﾥﾲﾭnﾧ@ﾵﾪﾡAﾦݪӤHﾦbﾦﾨﾤӤﾤUﾬOﾦﾳﾳdﾥӤﾪﾪﾺﾸܡAﾫhܡﾨҥ~ﾡAﾥuﾬOﾳoﾺرﾡﾪpﾨäﾣﾱ`ﾨﾣ(ﾡC

6.02
ﾦpﾦbﾽլdﾪﾺﾲĤ@ﾶﾥﾬqﾴĤﾡﾡAﾰĤHﾭĤﾰݬYﾤHﾤﾧﾮɦﾳﾦXﾲzﾲzﾥɦhﾺøӤHﾤzﾥǬYﾶﾵﾸoﾦǬﾰǬHﾭǬǬĵﾰȤHﾭȤﾡ^ﾦﾳȤﾮھڡmĵﾶﾤﾱĵﾡ]ﾲĵ232ﾳﾹﾡ^ﾲ50(1)ﾱﾤﾪﾺﾱﾡﾪpﾤUﾩﾸӤHﾡAﾦӲӲ50(1)ﾱﾩ
ﾡﾧĵﾰȤHﾭȤﾥȤiﾯȤﾳQﾱﾱﾥǬYﾶﾵﾸoﾦǬﾥLﾦXﾲzﾦaǬﾺäzﾥǬYﾶﾵﾸoﾦ檺ﾤHﾡAﾧYﾨϨSﾦﾳﾬﾰﾦﾹﾦӵoﾥXﾪﾺﾤӵﾡAﾥ礣ﾽ׬Oﾧ_ﾥ׬ﾻﾸӤHﾥǸoﾡAﾤDǸﾦXﾪkﾡFﾦﾹﾥ~ﾡAĵﾰȤHﾭȤﾥȤLﾦXﾲzﾦaȤﾺìOﾥiﾳQﾻﾼﾸѥXﾭﾻﾴѥﾥ~ﾪﾺﾤHﾡAﾥѥﾦXﾪkﾡCﾡﾨ
ﾧڭ̫̫ﾳﾡAﾦpﾬYﾤHﾥiﾳQﾰ̫Hﾭ̫ﾦӰӰHﾭӰﾷNﾬdﾰݩζiﾤ@ﾨBﾬdﾰݸӤHﾡAﾫhﾰӤHﾭӤﾫӤﾳ5ﾩҸҸYĵﾻ|Bﾳﾡﾩҫҫλyﾥλ|ﾸӤHﾡCĵﾻ|ﾪﾺﾧ@ﾥάOﾧiﾪﾾﾸӤHﾥLﾤﾣﾬOﾥﾲﾩwﾭnﾦ^ﾵﾪﾰӤDﾡAﾦӤL﾿Ӥﾤﾣﾦ^ﾵﾪﾰӤDﾡAﾫhﾦbﾥӤ~ﾫ᪺ﾪkﾰ|ﾵ{ﾧǤﾤﾡAﾪkﾮxﾥiﾯǤﾹǤﾧ@ﾥXﾤﾣﾧQﾪﾺﾱǤ_ﾡC
6.03
ﾷﾤHﾤwﾳQﾰHﾭﾨäwﾱﾵﾨä5ﾩҦCﾩҦҦĵﾻ|ﾡAﾫĵﾳ1ﾹwﾭpﾰﾺﾤHﾭﾴﾣﾥXﾥLﾭ̷QﾵoﾰݪﾺﾨݪﾰݪDﾡAﾪﾽﾦܳQﾮﾷﾤHﾳQﾸﾨﾮװ_ﾶDﾬﾰﾤװ
6.04
ﾷﾤHﾳQﾸﾨﾮװ_ﾶDﾫװﾶiﾤ@ﾨBﾪﾺﾬdﾰݥuﾦbﾯSﾮﾪpﾤﾧﾤUﾡ]ﾨҦpﾤHﾩRﾦﾳﾭﾫﾤjﾦMҦﾩΰ]ﾲﾣﾦﾳﾥiΰﾷlﾥﾢﾡ^ﾩlΰﾧΰﾡAﾥBﾦbﾧ@ﾶiﾤ@ﾨBﾬdﾰݤﾧﾫeﾡAﾥﾲﾶﾷﾦAﾦﾸﾥHﾫݤﾳ5ﾪﾺBﾳﾡﾩҫҫλyﾥλYĵﾻ|ﾸӤHﾡC
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ﾪkﾫﾳﾷﾷﾡﾭzﾩﾰHﾭﾪﾺﾨﾳﾦﾳﾴNﾨﾮﾷﾪﾺﾸoﾦﾥXﾤfﾩήѭﾱﾳﾯﾭzﾡAﾨѭﾳѭﾮѭﾩﾾMﾤﾥHﾦﾦﾹﾶﾵﾧQﾡC
6.05
ﾬﾰﾲŦXﾨŦﾺﾧQﾯqﾩMﾫOﾻ٨٨Aﾨ٨ﾳ٨ﾦbﾽլdﾪﾺﾥլﾥﾬqﾧ@ﾥXﾥLﾩҧƱƱﾥXﾪﾺﾳﾯﾭzﾡAﾥHﾪƱﾦۤvﾨsﾳﾺﾦﾳﾸoﾧۤﾲMﾥաCﾥLﾥﾲﾶﾷﾯաﾥOﾨաﾦաﾬdﾪﾺﾤHﾪ`ﾷNﾥHﾤUﾨƶﾵﾡGﾥLﾧƱƱﾥHƱﾩƱﾲMﾥժﾺﾨƶﾵﾡAﾩΥLﾧƱƱﾥHﾴx
uﾦۤvﾪﾺﾸoﾦWﾡBﾲHﾤƦۤvﾪﾺﾸoﾦۤﾻPﾵ{ﾫשΨΨլdﾪﾺﾨƶﾵﾡC

6.06
ﾰHﾭﾥXﾪﾺﾰDﾡAﾥﾼﾥﾲﾯﾨﾳﾨﾬﾰ|ﾨӪӪﾦۤvﾲMﾥաCﾬGﾦﾹﾡAﾦpﾪGﾨաOﾦﾳﾦﾹﾷNﾪﾺﾸܡAﾨܡﾳﾦﾳܡﾥΦۤvﾪﾺﾨﾥﾵۤXﾦۤvﾪﾺﾳﾯﾭzﾡCﾨۤﾳۤﾧiﾪﾾﾦﾹۤﾧQﾡAﾦӰӰHﾭӰﾦﾸﾷ|ﾨﾣﾨӰﾧﾫӰﾧﾡӰﾸ߰ݨݨOﾧ_ﾧƱƱﾽլdﾤﾤﾪﾺﾨƶﾵﾧ@ﾥXﾥƶiﾤ@ﾨBﾪﾺﾳﾯﾭzﾡC
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ﾪkﾮxﾵﾩӻ{ﾤﾧӻﾬﾰﾤ@ﾶﾵﾦҼ{ﾻﾴﾧPﾪﾺﾭﾫﾭnﾦ]ﾯҼC
6.07
ﾪkﾫﾳﾹﾪﾦﾳﾸoﾪ̩ӻ{ﾦۤvﾦﾳﾸoﾡCﾤΦﾭﾩӻ{ﾦۤvﾦﾳﾸoﾨç@ﾥXﾻ{ﾸoﾪﾺﾵﾪçﾡAﾥiﾬﾰﾰççMﾪkﾰ|ﾸ`ﾬ٤ﾣﾤ֮ɶﾡﾩMﾪɶAﾩҥHﾧڭ̬۫Hﾹ۫ﾼ˰ﾵﾪﾺﾳQﾱﾱﾤHﾱqﾻﾴﾵoﾸﾨﾬOﾲŦXﾤﾽﾲﾳﾧQﾯqﾪﾺﾡ]ﾨҦpﾨﾣRﾶDde Hannﾮﾡ]1968ﾡ^52 Cr. App R. 25ﾡ^ﾡCﾭﾻﾴﾤ@ﾯﾨDﾰﾵﾪkﾡAﾬOﾦpﾪGﾳQﾱﾱﾤHﾦbﾽլdﾪﾺﾪլﾶﾥﾬqﾫKﾩӻ{ﾦۤvﾦﾳﾸoﾡAﾨۤۤHﾭۤﾽլdﾡAﾨæbﾼfﾰTﾮɻ{ﾸoﾡAﾫKﾥiɻﾸﾧPﾳBﾡCﾧڭ̫̫ﾳﾦbﾽլdﾪﾺﾪլﾶﾥﾬqﾧﾨƧiﾪﾾﾨƧAﾥHﾫKﾨƧƧﾩwﾦۤvﾦbﾱﾵﾨۤHﾭۤﾮۤﾳﾱĨĨﾦĨﾡC

6.08
ﾩӻ{ﾦۤvﾦﾳﾸoﾧ@ﾬﾰﾻﾴﾧPﾦ]ﾯۤﾺﾧ@ﾥΨsﾳﾺﾦﾳﾦhﾤjﾡAﾷΨﾬOﾵΨﾩvﾮץx
uﾡﾸ`ﾦөwﾡCﾭYﾵMﾫөﾱﾤHﾪﾺﾮ׬O׬׬ﾦpﾤsﾡAﾳQﾱﾱﾤHﾪﾺ﾿׬ﾨäﾣﾦhﾡAﾥuﾯäﾥXﾻ{ﾸoﾪﾺﾵﾪäﾡAﾨﾺﾻä{ﾦۤvﾦﾳﾸoﾤ]ﾤﾣﾷ|ﾬOﾤ@ﾶﾵﾦﾳﾤOﾪﾺﾦҼ{ﾻﾴﾧPﾦ]ﾯҼC
6.09
ﾧYﾨϳQﾱﾱﾤHﾨƫeﾴ﾿ﾧ@ﾥXﾭﾫﾭnﾪﾺﾩӻ{ﾡAﾥLﾤﾴﾦﾳﾥiﾯӻﾦbﾼfﾰTﾮɧ@ﾥXﾤﾣﾻ{ﾸoﾪﾺﾵﾪɧﾡCɧﾨҨӻﾡﾡAﾳQﾱﾱﾤHﾥiﾯӻﾻ{ﾦۤvﾤۤﾶˤΧΧﾤHﾪﾺﾤMﾡAﾦΧTﾤﾧﾮɫoﾥHﾨƥXﾷNﾥ~ﾨӧ@ﾬﾰﾧӧGﾡCﾦpﾪGﾪkﾩxﾤﾣﾱﾵﾨӧGﾦӧӧﾱﾱﾤHﾩwﾸoﾡAﾧڭ̻{ﾬﾰﾰﾲﾭYﾳQﾱﾱﾤHﾩҧ@ﾥXﾪﾺﾩӻ{ﾦﾳӻﾯﾶﾼfﾰTﾮɪﾺﾪﾧĳĳﾪﾺﾧ@ﾥΡAﾸ`ﾬ٤FﾪkﾮxﾪﾺﾮɶﾡﾡAﾳoﾤ@ɶﾫKﾤﾴɶﾵɶﾶﾵﾦҼ{ﾻﾴﾧPﾪﾺﾦ]ﾯҼAﾨþڦﾹﾦӤϬMﾦbﾦDﾴϬﾺﾪϬﾤWﾡC
6.10
ﾦb﾿ѱѱLﾥѪkﾫ߭qﾩ߭ﾪﾺﾮץx
uAﾳQﾱﾱﾤHﾴ﾿ﾧ@ﾥXﾩӻ{ﾤ@ﾨӻӻﾤﾣﾱoﾵӻﾶﾵﾦҼ{ﾻﾴﾧPﾪﾺﾦ]ﾯҼAﾩҥHﾲzﾸѫѫﾳ3ﾮɭnﾪ`ﾷNﾳoﾭӨҥ~ﾱﾡﾪpﾡC
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ﾪkﾮxﾤﾣﾱoﾶȦ]ﾳQﾱﾱﾤHﾫOﾫȦﾩζȦ]ﾳQﾱﾱﾤHﾧ@ﾥXﾵﾳﾯﾭzﾦӱNﾥLﾩwﾸoﾡCﾤﾣﾹLﾡAﾳQﾱﾱﾤHﾦpﾤwﾨӱiﾡAﾪﾾﾹDﾳﾭﾼfﾹΦbﾪkﾫߤWﾦﾳߤﾧ@ﾥXﾹߤﾤﾣﾧQﾪﾺﾱߤ_ﾡAﾦߤڵﾴﾦ^ﾵﾪﾰڵHﾭڵﾬdﾹLﾵ{ﾤﾤﾦVﾥLﾴﾣﾥXﾪﾺﾦﾳڵﾰڵDﾩιιﾵﾥﾰιDﾴﾣﾨѵﾪﾺﾵﾪﾮסAﾫhﾥuﾭnﾫסﾳ8ﾩҳWﾩwﾪﾺﾵ{ﾧǤwǤ﾿ǤﾡAﾳﾭﾼfﾹθgﾦҼ{ﾤ@ﾤҼﾳҼﾪﾺﾱﾡﾪpﾤﾧﾫҼﾥ]ﾬAﾳQﾱﾱﾤHﾦVﾭtﾳdﾷ|ﾨﾣﾥLﾪﾺﾰҼHﾭҼĳ8ﾳWﾩwﾶﾷﾷ|ﾨﾣﾥLﾪﾺﾤӥﾭﾲԤhﾩΪkﾮxﾩҧ@ﾥXﾪﾺﾸҧҧ]ﾦpﾦﾳﾪﾺﾸܡ^ﾡAﾻ{ﾬﾰﾧ@ﾥXﾹܡﾱﾱﾤHﾤﾣﾧQﾪﾺﾱܡ_ﾬOﾦXﾲzﾩMﾫܡﾪﾺﾡAﾫKܡﾦﾳܡﾦbﾪkﾫߤWﾧ@ﾥXﾳoﾶﾵﾱߤ_ﾡCﾦﾹﾥ~ﾡAﾥDﾼfﾪkﾩxﾡBߤﾤߤﾮvﾤαﾱﾤ觡ﾥiﾴNﾨ觡ҴﾣﾨѪﾺﾥѪﾪﾮשΩڵﾴﾧ@ﾵﾪﾤ@ﾨƧ@ﾥXﾵƧ
6.11
ﾤ@ﾯﾻﾡﾡAﾦbﾲ{ﾦﾳﾪkﾫߤﾧﾤUﾡAﾦpﾪGﾳQﾧiﾤHﾦbﾥLﾩҳQﾫҳǪﾺﾸoﾦ檺ﾽլdﾹLﾵ{ﾤﾤﾨSﾦﾳﾦ^ﾵﾪﾩΩڵﾴﾦ^ﾵﾪﾰڵHﾭڵﾥXﾪﾺﾰڵDﾡAﾳQﾧiﾤHﾨäﾣﾷ|ﾦ]ﾦﾹﾦӳBﾩ祫פﾣﾧQﾪﾺﾱﾡﾪpﾡCﾪפӤﾽﾲﾳﾹӤﾧ_ӤӤﾫOﾯdﾳoﾭӡﾧӡﾧQﾡﾨﾡ]ﾲ{ﾮɤjﾮaﾧﾡﾥHﾡﾧɤﾧQﾡﾨﾺ٤ﾧﾡ^ﾪﾺﾰ٤Dﾴ﾿ﾦﾳﾼsﾪxﾪﾺ٤ﾽסCﾸgﾦҼ{ﾴNﾦﾳҼﾪﾧﾽҼIﾩҴﾣﾥXﾪﾺﾦhﾭӽӽIﾫӽﾧڭ̴ﾣﾥXﾤFﾫ̴ﾳ4ﾩҸҸﾳﾡCﾧڭ̩ҫҫﾾڻPﾦDﾨƪkﾫ߭׭qﾩeﾭ׭²ﾺ١ﾧﾦDﾨƪkﾫߩeﾭߩﾡ^ﾩҫҫﾼˡAﾦӦDﾨƪkﾫߩeﾭߩﾸӷ|ﾪﾺﾲӷ11ﾸﾹﾳﾡ]Cmnd 4991ﾡA1972ﾦ~6ﾤﾤﾤﾤ]ﾦﾳﾧ@ﾥXﾬﾳﾡCﾸӥӥƪkﾫߩeﾭߩﾧiﾮѪﾺﾮ֤ߤﾺﾮeﾡAﾬOﾥѥHﾤUﾨﾤﾬﾬﾺﾫﾳﾲզﾨﾡG

a.
ﾦpﾳQﾧiﾤHﾦbﾧGﾪﾺﾹLﾵ{ﾤﾤﾭʾڤ@ﾶﾵﾥLﾤﾧﾫeﾳQĵﾤĵﾰݮɩҥﾼﾦﾳﾴﾣﾤΪﾺﾨƹƹﾫhﾪkﾮxﾩγﾭﾼfﾹγﾳﾥiγﾭγﾥXﾤﾣﾧQﾩγiﾤHﾪﾺﾱγ_ﾡFﾤγ
b.
ﾲ{ﾦﾻ|ﾤﾩﾼoﾰﾣﾦӥNﾤﾧﾥHﾤ@ﾥӥӥﾺﾮѭﾱﾳqﾪﾾﾡG
ﾡﾧﾧAﾤwﾳQﾱﾱﾥǡeǡﾳqﾪﾾﾥiﾯǡﾳQǡﾱﾱﾡfﾡKﾡK ﾪﾺﾸoﾦﾦpﾪGﾧAﾦﾳﾷNﾦbﾪkﾮxﾤWﾭʾڥڥƹƹﾬﾰﾧAﾪﾺﾧƹGﾡAﾧAﾲ{ﾮɫKɫﾴﾣﾥXﾡCﾦpﾪGﾧAﾫݦܥXﾮxﾮɤ~ﾴﾣﾥXﾡAﾧAﾪﾺɤﾨѪﾺﾥiﾫHﾵ{ﾫ׫Kﾷ|ﾭﾰﾧCﾡAﾦӳoﾤ@ӳﾳqﾱ`ﾥiﾯӳﾹӳﾪﾺﾮצﾳצﾼvצﾡCﾦpﾪGﾧAﾲ{ﾦbﾷQﾴﾣﾥXﾥצƹƹﾨåBﾧƱƱﾤﾧﾰO﾿ƱAﾧڭ̷|ﾷӿӿﾡﾨ

ﾳoﾥﾱﾳqﾪﾾﾷ|ﾦbﾸﾨﾮװ_ﾶDﾳQﾱﾱﾤHﾮɥ浃ﾳQﾱﾱﾤHﾡAﾩΦbﾳQﾱﾱﾤHΦﾳqﾪﾾﾦﾳﾥiﾯΦΦﾱﾱﾮɥ浃ﾳQﾱﾱﾤHﾡC
6.12
ﾦDﾨƪkﾫߩeﾭߩﾫߩﾳﾶiﾦߩﾨǪkﾫߤε{ﾧǤWﾪﾺﾧﾮɴ﾿ﾦﾳﾥHﾤUﾪﾺﾻﾡﾪkﾡG

ﾡﾧﾧڭ̻{ﾬﾰﾡAﾤﾣﾭﾼfﾹΩεεpﾴNﾳQﾱﾱﾤHﾱﾵﾨεɥﾼﾦﾳﾴﾣﾤΥLﾷ|ﾦbﾼfﾰTﾮɴﾣﾥXﾧɴGﾤ@ﾨƧ@ﾥXﾥƧXﾲzﾪﾺﾱƧ_ﾬO﾿ƧﾰﾵﾪkﾡCﾧڭڭﾱﾱoﾸTﾤڭﾥXﾤWﾭzﾱڭ_ﾤﾣﾦXﾥGﾱ`ﾲzﾡAﾤﾣﾦڭϧUﾵLﾶdﾪ̡AﾤϦӷ|ﾥOﾦﾳﾸoﾪ̵LﾥﾲﾭnﾦaﾱoﾯqﾡC̵ﾴcﾤﾣѪﾪﾺﾸoﾥǡAﾩﾹﾩﾹﾷ|ﾧQﾥγoﾶﾵﾲ{ﾦﾳﾳWﾫhﾨӤ@ﾫߩڵﾴﾦ^ﾵﾪﾥڵڵDﾡAﾳoﾥiﾯڵڵﾭﾫﾧﾫêĵﾤ誺ﾤuﾧ@ﾡAﾬƦܥOﾨܥﾬdﾤuﾧ@ﾰﾱﾹyﾤUﾨӡCﾬGﾦﾹﾡAﾨӡӡﾭﾭﾨӡﾦﾳﾹӡﾪkﾤuﾧ@ﾦﾳӡﾧUﾡCﾡﾨﾡ]ﾲӡ30ﾬqﾡ^
6.13
ﾦDﾨƪkﾫߩeﾭߩﾨsﾹLﾥHﾤUﾨߩﾤߩﾫOﾯdﾲ{ﾦﾳﾳWﾫhﾪﾺﾽߩIﾡGﾲĤ@ﾡAﾦﾳﾤHﾥiﾯĤﾻ{ﾬﾰﾦVﾸoﾥǬIﾥHǬﾤOﾡAﾥOﾸoﾥǦbﾼfﾰTﾫeﾳzǦﾨǦﾡXﾡX ﾩΪ̦bﾤfﾦR̦ﾨﾥﾻPﾦۧڤJﾸoﾨڤﾤﾧﾶﾡ﾿ڤﾨڤﾡXﾡX ﾦﾳﾤx
uﾥﾭﾡFﾲĤGﾡAﾦﾳﾤHﾥiﾯĤﾴﾣﾥXﾪﾧﾻĤﾫĤﾳﾶiﾦ檺ﾧx
uﾷ|ﾷlﾤεLﾶdﾪ̡Aﾦ]ﾬﾰﾳoﾷ|ﾥOĵﾤĵﾥHĵ﾿fﾳQﾱﾱﾤHﾽTﾦﾳﾦVĵﾤx
uﾤΥLﾦbﾮxﾤWﾩҨﾥﾤﾧﾨơCơﾩơ@ơﾡAﾦDﾨƪkﾫߩeﾭߩﾬﾰﾡAﾦpﾪGﾬYﾤHﾨSﾦﾳﾦnﾲzﾥѦѦﾵﾦܼfﾰTﾮɩlﾤ~ﾻﾡﾥXﾦۤvﾪﾺﾬGﾨơAﾫhﾮeﾳ\ﾹơﾤHﾧ@ﾥXﾤﾣﾧQﾪﾺﾱơ_ﾦbﾭơﾤWﾨӻﾡﾨëD﾿ëﾦDﾨƪkﾫߩeﾭߩﾥXﾡAﾳǨﾽﾦ̡Eﾥﾻﾷ̡ﾡ]Jeremy Benthamﾡ^ﾴNﾤﾣﾱoﾹﾺäHﾶiﾦäﾪkﾸװݳoﾶﾵﾳWﾫhﾩҧ@ﾪﾺﾧҧﾡAﾥҧﾼ˥iﾥHﾥΩΩäHﾨﾭﾦbĵﾸpﾮɩҨɦﾳﾪﾺﾡﾥﾫOﾫɦﾪﾺɦﾧQﾡﾦﾡCﾥﾻﾷɦﾬOﾳoﾼ˼gﾪﾺﾡG
ﾡﾧﾰﾲﾭYﾩҦﾳҦﾫﾬﾪﾺﾨҦﾣﾻEﾶﾰﾦbﾤ@ﾰ_ﾡAﾨåBﾫåۤvﾪﾺﾷNۤﾳг]ﾤFﾤ@ﾮMﾨгﾡAﾳoﾶﾵﾳWﾫhﾰZﾤﾣﾥ﾿ﾬOﾥLﾭ̬ﾰﾨDﾫOﾻ٦ۤvﾦӥﾻﾨӴNﾷ|ﾭqﾥߪﾺﾲĤ@ﾱĤﾶܡHﾵLﾶdﾪ̥ûﾷﾤﾣﾷ|ﾦûﾫKﾩyﾡCﾵLﾶdﾪ̷|ﾭnﾨDﾱoﾨ̷ﾥժﾺժﾧQﾡAﾥ﾿ﾦpﾦﾳﾸoﾪ̷|ﾦ̷ﾫOﾫ̷ﾪﾺ̷ﾧQﾡCﾡﾨ
ﾡ]ﾡmﾾڽ׭zﾡnﾡ]ﾡﾥTreatise on Evidenceﾡﾦﾡ^ﾡAﾲ241ﾭﾶﾡ^

ﾩGﾡAﾦDﾨƪkﾫߩeﾭߩﾥXﾡAﾰߩߩ﾿ﾦVĵﾤ軡軡ﾩθչϰkﾨﾫﾦӧ@ﾥXﾤﾣﾧQﾩӧäHﾪﾺﾱä_ﾤwäﾭäﾡAﾳﾭﾼfﾹΩΪkﾩxﾦbﾦҶqﾳQﾧiﾤHﾦbﾮxﾤWﾩһﾡﾪﾺﾬGﾨƥiﾫHﾻPﾧ_ﾮɨɨﾥiﾯɨﾦﾳﾦҼ{ﾳQﾧiﾤHﾴ﾿ﾫOﾫҼﾤ@ﾨơCﾦbﾬYﾨǮץAĵﾤﾥiﾯరﾺ٨٨﾿ﾦVĵﾤ軡軡ﾩθչϰkﾨﾫﾩΤﾧﾫeﾥﾼﾦﾳﾻﾡﾥXﾨΤﾨơAﾦơﾣﾭPﾦﾨﾬﾰﾸӵﾥﾮץPﾩRﾶˡCﾦDﾨƪkﾫߩeﾭߩﾶiﾤ@ﾨBﾪﾧﾻﾡAﾦpﾪGﾮeﾳ\ﾴNﾫOﾫﾤ@ﾨƧ@ﾥXﾱƧ_ﾪﾺﾫƧﾳƧﾱoﾱﾵﾯǡAﾨﾺﾻǡDﾳQﾱﾱﾤHﾥLﾤﾣﾬOﾥﾲﾩwﾭnﾻﾡﾸܪﾺﾲ{ﾦܪﾻ|ﾫKﾦ۵Mﾭnﾨ۵ﾤSﾩΪΪﾳﾥѨѨﾺѨѨiﾩηtﾥܨӥNﾴӥFﾡC
6.14
ﾬӮaﾦDﾨƵ{ﾧǩeﾭǩ²ﾺ١ﾧﾬӮaﾩeﾭӮﾡ^ﾦﾳﾤּƦﾨﾭƦCmnd 8092ﾡA1981ﾦ~1ﾤﾦﾨﾱĨĨﾪkﾫߩeﾭߩﾥDﾱiﾪﾺﾰﾵﾪkﾡCﾬӮaﾦDﾨƩeﾭƩﾵoﾪﾳﾦﾳﾦCﾩﾪﾺﾦUﾺؤﾣﾦPﾬݪkﾡG
ﾡﾧﾡKﾡK ﾥչϥHﾨϥﾺﾽpϥﾨӧ@ﾬﾰﾰwﾹӧﾺäHﾪﾺäﾾڪﾺﾦڪﾡAﾤﾣﾺެOﾧ_ﾥѦDﾨƪkﾫߩeﾭߩﾭߩﾳﾡAﾳﾣﾦߩ|ߩﾦﾡﾪﾺﾼfﾰTﾨߩﾪﾺﾤﾤﾤ߫߫ﾭIﾹDﾦӹﾣﾡCﾦpﾪGﾤ@ﾤﾳWﾩwﾼfﾰTﾮɪﾺɪɪﾳdﾥ渌ѱﾱﾤѱﾭtﾡAﾱﾱﾤѱﾥBﾶﾷﾦbﾨSﾦﾳﾳQﾱﾱﾤHﾨѱﾧﾤUﾼiﾦ榹ﾭtﾥ榹榹ﾤSﾥOﾨﾤﾥHﾧQﾥγQﾱﾱﾤHﾦbĵﾻ|ﾤﾧﾤUﾭﾱﾹĵﾤĵﾰݮɫOﾫɫﾤ@ﾨơAﾧ@ﾬﾰﾱﾱﾤơﾱﾱﾳQﾱﾱﾤHﾪﾺﾮתﾺﾳﾡﾤתﾡﾸ`ﾡAﾳoﾦbﾭתﾤWﾬOﾦﾳﾥ٬ުﾺﾡCﾥﾻﾷ|ﾦﾳﾤּƦﾨﾭƦﾳoﾭӥ٬ެOﾪﾦhﾩﾦ]ﾬﾰﾲ{ﾮɨӻﾡﾡAﾦbﾬYﾨǱﾡﾪpﾤﾧﾤUﾡAﾦpﾪGﾨǱbﾱﾵﾨǱﾧﾫeﾹǱﾤHﾩҵoﾰݪﾺﾰݪDﾫOﾫݪﾡAﾥHﾦﾹﾧ@ﾬﾰﾱﾱﾤ誺ﾮתﾺﾳﾡﾤתﾡﾸ`ﾬOﾥiﾥHﾪﾺﾡCﾥLﾭ̻{ﾬﾰﾴ̻̻ﾤHﾦbﾽլdﾴլﾡﾡ]ﾧYﾦbﾳQﾸﾨﾮװ_ﾶDﾤﾧﾫeﾡ^ﾦ^ﾵﾪﾦXﾲzﾪﾺﾰװDﾬOﾹﾡAﾦӲ{ﾦﾳﾧΦﾡﾪﾺĵﾻ|ﾡAﾬOﾦbﾽլdﾹLﾵ{ﾤﾤﾥ[ﾤJﾤFﾤ@ﾹDﾤHﾬﾰﾪﾺﾻլﾪﾡAﾦլլﾪﾡAﾹլﾤ@ﾭӯ¦]ﾽp¦¦ﾧQﾨuﾦﾳﾦ¦ﾤ~ﾯSﾧOﾱjﾽ¦ﾵﾤ¦ﾰݪﾺﾭﾫﾭnﾩʪﾺﾨʪﾨӻﾡﾡAﾬOﾥiﾥHﾮeﾧԪﾺﾡCﾦbﾥLﾭ̪ﾺﾲﾴﾤﾤﾡAﾥ̪̪ﾭnﾫO̪ﾨ̪ýTﾫOﾳﾯﾭzﾥiﾾaﾡAﾥﾦﾩҥﾻﾥGﾪﾺﾲzﾾڴNڴﾸӲ`ﾤJﾤ@ﾨǡAﾦӤﾣﾬOﾳӤﾦ]ﾬﾰﾦﾳﾥﾲﾭnﾧiﾪﾾﾨӤLﾨɦﾳﾤ@ﾶﾵﾾڬڬڬﾥܬOﾧﾹﾥܬܬﾪﾺܬﾧQﾡCﾦbﾳoﾶﾥﾬqﾫOܬﾨܬһݪﾺﾬOﾦUﾺددﾫOﾨدﾺﾳﾯﾭzﾥiﾾaﾪﾺﾫOدﾱﾹﾬIﾡKﾡKﾡAﾥﾻﾷ|ﾤjﾦhﾼƦﾨﾭᤣﾦPﾷNﾩҫҫﾳﾶiﾦ檺ﾧx
uﾤﾣﾷ|ﾤﾣﾤﾽﾥﾭﾦaﾧx
uﾺäHﾸmﾩx
uQﾦaﾦx
uﾦﾳx
uﾪﾺﾧx
uﾷ|ﾹx
uﾤx
ux
uyﾦﾨﾤ߲z߲ﾤOﾡFﾰﾣﾦﾹﾤﾧﾥ~ﾡAﾥﾻﾷ|ﾤjﾦhﾼƦﾨﾭƦﾬﾰﾧYﾨϥﾼﾦﾳﾳWﾩwﾬYﾤHﾶﾷﾦbﾼfﾰTﾮɦ^ﾵﾪﾥiﾯɦﾰɦﾼﾸgɦﾹɦﾥﾼﾦﾳﾨɦﾻﾡﾩɦﾺ٩٩hﾺæӲﾣﾥͪﾺﾰͪDﾡAﾦﾳͪﾪﾺﾧx
uﾤ]ﾵﾥﾩx
uWﾩwﾬYﾤHﾦbﾽլdﾴլﾡﾶﾷﾳoﾼ˰ﾵﾡCﾭnﾥOﾤHıﾱoﾦﾳıﾪﾺﾧx
uﾬOﾥiﾥHﾱﾵﾨx
u_ﾽXﾪﾺﾭnﾨDﾫKﾬOﾨx
ubﾽլdﾪﾺﾦUﾭӶﾥﾬqﾡAﾧﾡﾧﾹﾥӶۤvﾪﾺۤﾧQﾡAۤﾴﾣﾨۤﾵﾤۤﾮɩұoұﾾڪﾺﾥڪơAﾨåBﾧﾹﾥåOﾫåﾪﾺﾫåﾡCﾤﾣﾹLﾡAﾭnﾹFﾨåﾭӭnﾨDﾡAﾽլdﾪﾺլլﾶﾥﾬqﾡ]ﾧYﾫOﾫլﾥiﾥOﾨլBﾩx
uQﾦaﾦx
uﾶﾥﾬqﾡ^ﾴNﾥﾲﾶﾷﾸx
uﾪﾬﾪpﾧ泲泲ﾴﾩMﾧx
u﾿ﾦﾡﾡCﾨﾺﾫKﾬOﾦbﾹx
uﾤWﾨӻﾡﾡAﾳoﾭӶKﾪx
uװ_ﾶDﾨװﾺﾽլdﾶﾥﾬqﾪﾺﾳdﾥլuﾧ@ﾡAﾳﾣﾭnﾧx
uﾥѥbﾥqﾪkﾪﾺﾤHﾭѥﾭtﾡAﾦӤﾣﾦAﾬOﾥӤﾵﾤӤﾪӭtﾡCﾹӭﾥﾻﾷ|ﾫӭﾪkﾪﾺﾦﾨﾭӭﾡAﾦﾹӭﾦӭӭﾰTﾦﾳﾭﾫﾤjﾫӭﾡCﾦpﾪGﾽլdﾹլﾤWﾬOﾥHﾬdﾰTﾦﾡﾪﾺﾤ觋ﾶiﾦ觋ﾥLﾭ̻{ﾬﾰﾲ{ﾦﾳﾪﾺ̻̻ﾦﾡﾨ̻ﾴNﾤﾣ̻ﾸӦAﾦsﾦbﾤFﾡCﾰﾣﾤFﾳoﾤ@Ӧﾤﾧﾥ~Ӧﾦﾳﾤ@ﾨǨǨﾪﾺﾰǨDﾡCﾳoﾨǰǰDﾳﾣﾬOǰﾩǰǰǰﾪﾺﾼfﾰTﾤﾤǰﾩǰﾮɩҭʾڪﾺﾧڪGﾨåﾼﾦﾳﾦVĵﾤx
uﾤΩάYﾤHﾨƹƹﾨõLﾦ^ﾵﾪﾥõõDﾡCﾦpﾦﾹﾤ@ﾨӡAӡﾩӡﾬۤϪﾺﾳdﾥϪﾨﾦbĵﾤ誺ﾨﾭﾤWﾡCﾧYﾨϧϧﾤϧﾨϧﾧﾶﾡﾪﾺﾩҦﾳﾹҦﾥοοO﾿οOﾦﾳﾥiﾯ઺ﾨơ]ﾧڭ̻{ﾬﾰﾳoﾼ˰ﾵﾨäﾣﾤääﾦäﾡAäﾤﾴﾦﾳﾥﾲﾭnäﾩäﾻPﾨäﾧﾶﾡﾦﾹﾥ~ﾫKﾦAﾵLﾨäﾹäﾡCﾲĤGĤﾫKﾬOﾦpﾭnﾥOﾪkﾮxﾫHﾯǨǨTﾴ﾿ﾫOﾫǨﾡAﾷ|ﾨﾣﾪﾺﾧﾹﾾǨ﾿ǨᵯǪﾺﾧǪHﾤΤﾣﾱoﾱﾵﾯǪﾺﾧǪPﾼ˥]ﾬAﾦbﾤﾺﾡ^ﾫKﾥiﾯॲﾶﾷﾴﾣﾥॲﾧPﾩxﾤγﾭﾼfﾹΡCﾦpﾪGﾮץץbﾬӫǪkﾮxﾼfﾰTﾡAﾪkﾩxﾥiﾯǪﾭnﾵǪQﾱﾱﾤHﾬOﾧ_ﾤﾧﾫeﾥﾼﾦﾳﾴﾣﾤΨΨΨﾡCﾧڭ̪ﾺﾤuﾧ@ﾬOﾧ̪̪ﾵuﾦӫDﾩӫﾼfﾰTﾮɶﾡﾪﾺﾤɶﾡAﾦӳoﾨäﾣﾯäﾨMﾵäxﾩҭﾱﾹx
uﾰx
uDﾡC
ﾧڭ̲zﾸѭnﾨDѭﾧѭdﾴѭﾡﾫOﾫѭﾪﾺѭﾧQﾭIﾫ᪺ﾱjﾯPﾱﾡﾺ᪺ﾻﾷ|ﾤ]ﾦﾳﾳﾡﾤ᪺ﾨﾭ᪺ﾦDﾨƪkﾫߩeﾭߩﾱĨĨﾳĨﾣﾹLﾡAﾰĨHﾤWﾦUﾶﾵﾽĨIﾡAﾥﾻﾷ|ﾤjﾦhﾼƦﾨﾭx
uﾽ׬OﾡAﾯAﾤΨΨbﾱﾵﾨΨ᭱ﾹ᭱ﾤ᭱ﾰݮɩҨɦﾳﾪﾺﾽpɦɦﾧQﾪﾺﾲ{ﾦﾳﾪkﾫߤﾣߤﾭקx
uﾡ]ﾬӮaﾩeﾭӮﾲӮ4.51-4.53ﾬqﾡ^ﾡC
6.15
ﾹﾬӮaﾩeﾭӮﾦhﾼƦﾨﾭƦﾪkﾡAﾤpﾲթeﾭթﾳ̸ԺɪﾺﾦҼ{ﾫҼﾤ@ﾭPﾨMﾩwﾤﾣﾤﾩﾱįǡCﾳoﾬOﾦ]ﾬﾰﾤpﾲթeﾭթﾫHﾦDﾨƪkﾫߩeﾭߩﾨߩﾥ[ﾾAﾥΩﾯSﾧOﾬOﾦҼ{ﾨҼﾷ|ﾩҴﾣﾥXﾪﾺﾺҴﾩʫʫﾳﾡAﾦӥﾻﾳӥﾫKﾬOﾥHﾸӵﾥﾺӵﾩʫʫﾳﾬﾰﾰʫﾺﾡCﾧڭ̷ﾦﾳﾤjﾦhﾼƤHﾧﾡƤﾦPﾤpﾲթeﾭթﾲzﾾکMﾵﾲﾽסAﾨåBﾰåﾻ{ﾬﾰﾦﾹﾫåﾳåﾤﾩﾱįǡAﾧ@ﾬﾰﾧڭ̪ﾺﾺ̪ﾩʤʤﾪﾺﾤ@ﾭӤﾣﾥiﾩίʳﾡﾤʳCﾤﾣﾹLﾡAﾧڭ̷ﾤ]ﾦﾳﾤּƤHﾹﾫﾬݪkﾡAﾥLﾭ̪ﾺﾬݪkﾨﾣﾩݪ9ﾳﾹﾡC
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6.47
ﾧڭ̻{ﾬﾰﾡAﾤΦﾭﾥѱMﾳdﾤpﾲզﾨﾭզﾷ|ﾨﾣﾡAﾦӥBﾳ̦nﾬOﾺᵦbﾨᵦQﾸﾨﾮװ_ﾶDﾫװﾦװﾥiﾥOﾤjﾳﾡﾤװ{ﾮɩҧ@ﾥXﾪﾺﾫҧHﾮҧﾳoﾫҧﾳﾬOﾭpҧﾦbﾤҧҧﾦ檺ﾥiﾯ檺ﾳx
uﾺﾡAﾴﾣﾨѤ@ﾭӥiﾥHﾨﾾﾤӥﾫݨƥƥͪﾺﾨͪﾡAﾦӦﾹﾵﾥﾨƥ䧥iﾥHﾨﾾﾤ䧥ﾦ]ﾬﾰﾥﾦﾭ̫ܥiﾯܥﾳQﾤHﾴﾦﾵoﾦөۨӨӨGﾡCﾳ]ﾥ߳oﾭӨӨﾪﾺﾥءAﾬOﾴءﾨءءﾤﾦӧ@ﾥXﾨSﾦﾳﾮھڪﾺﾫڪҦpﾦpﾦﾳﾨҦҦҦﾤOﾹҦﾡAﾱMﾳdﾤpﾲզﾨﾭզﾤUﾥOﾶiﾦ樭樭樭ﾬdﾥHﾬdﾩ樭ﾡCﾦpﾨ樭uﾦbﾼfﾰTﾮɤ~ﾭﾺﾦﾸﾧ@ﾥXﾤ@ﾶﾵﾫɤoﾶﾵﾫɤHﾬ۫Hﾪﾺﾾ۫Kﾷ|ﾸ۫ﾦ]ﾬﾰﾨ۫bﾦﾹﾤﾧﾫeﾴ﾿ﾦﾳﾾ۫@ﾥXﾳoﾶﾵﾫ۫۫ɫoﾨSﾦﾳﾳoﾼ˰ﾵﾡC
6.48
ﾧڭ̫̫ﾳﾥѱMﾳdﾤpﾲզﾨﾭզﾪﾺﾷ|ﾨﾣﾪﾺﾬզAզﾦpﾦPﾭȤȤﾩҬIﾦ檺ﾥ﾿ﾦﾡĵﾻ|ﾤ@ﾼˡAﾥiˡﾱﾵﾯǬﾰǬﾾڡAﾧ@ﾬﾰﾨ䧥x
uﾮeﾪﾺﾪ䧥x
u䧥x
uﾾڡCﾦpﾳQﾱﾱﾤHﾫڡڡﾨڡݡAﾦݡpﾲզﾨﾭզﾭﾱﾬզoﾨSﾦﾳﾰO﾿զAﾪkﾩxﾫKﾥiﾥHﾲզﾱMﾳdﾤpﾲզﾨﾭզﾫզﾨﾣﾪﾺ﾿զAﾥHﾵզӶﾵﾫӶӶﾦﾳﾧ_ﾦVﾱMﾳdﾤpﾲզﾨﾭզﾡC
6.49
ﾳQﾱﾱﾤHﾦbﾨﾴﾥiﾧ@ﾥXﾦﾤﾣﾷﾫåiﾸååۤvﾦۤۤﾦﾭﾫeﾤﾣﾧ@ﾥXﾧۤﾡFﾤSﾦpﾰﾲﾳ]ﾮھڭȤȤﾩMﾱMﾳdﾤpﾲզﾨﾭզ﾿զﾱﾤHﾥﾼﾦﾳﾧ@ﾥXﾧզﾡAﾫhﾳQﾱﾱﾤHﾥiﾫզvﾴ﾿ﾦﾳﾧ@ﾥXﾧզﾡAﾦզpﾲզﾨﾭﾥHﾮѭﾱﾰO﾿ѭCﾦpѭﾫѭﾺرﾡﾪpﾡAﾱMﾳdﾤpﾲզﾨﾭզﾪﾺ﾿զﾫKﾥiﾱﾵﾯǬﾰǬﾾڡAﾧ@ﾬﾰﾨﾮeﾪﾺﾤﾣﾥiﾱﾽﾩﾭ̻{ﾬﾰﾱMﾳdﾤpﾲզﾨﾭզﾦﾳﾸզﾧ@ﾬﾰﾱﾱﾤզզﾤ誺誺ﾤHﾡAﾦ]ﾬﾰﾦpﾪGﾱMﾳdﾤpﾲզﾨﾭզﾮզﾬﾰﾱﾱﾤզզﾤ誺誺ﾤHﾡAﾩҳyﾦﾨﾪﾺﾹҳﾰҳDﾷ|ﾥOﾨﾭpﾹﾺﾵLﾪkﾹﾡC
6.50
ﾦpﾳQﾮﾷﾤHﾦﾳﾦVﾭȤȤﾩαMﾳdﾤpﾲզﾨﾭզﾧզﾡAﾧզﾷ|ﾥѧѧĵﾹĵﾧ@ﾥXﾽլdﾡAﾳoﾼ˦Dﾨ˦˱ﾱﾱMﾭ˱ﾥHﾨMﾩwﾬOﾧ_ﾴﾣﾥXﾫ˱ﾱﾤHﾪﾺﾮסCﾭYﾬOﾨMﾩwﾴﾣﾥXﾪﾺﾸܡAﾦDﾨܡ˱ﾱﾱMﾭ˱ﾥHﾨMﾩwﾬOﾧ_ﾳ]ﾪkﾴﾣﾥXﾾں٬OﾳQﾱﾱﾤHﾧ@ﾥXﾪﾺﾳﾯﾭzﾡAﾧ@ﾬﾰﾱﾱﾤ٬ﾾڪﾺﾤ@ﾳﾡﾤڪC

ﾫﾳ9

ﾪkﾫﾳﾤﾩﾭ׭qﾥHﾹ׭ﾦCﾨƶﾵﾧ@ﾥXﾳWﾩwﾡG
1.
ﾦbﾥDﾨƪkﾫߵ{ﾧǤﾤﾡG

ﾡ]Aﾡ^
ﾳQﾱﾱﾤHﾦVﾰHﾭﾪﾺﾥﾯﾭzﾡAﾥHﾤγQﾱﾱﾤHﾻPﾰγHﾭ綡ﾪﾺﾥ綡|ﾨﾣﾬ綡Aﾧﾡﾥi綡ﾱﾵﾯǬﾰǬﾾڡAﾦڡXﾥHﾤUﾱﾡﾪpﾪ̬ﾰﾭﾭﾡG
(i)
ﾫﾳ8ﾩҳWﾩwﾪﾺﾵ{ﾧǤwǤ﾿ǤﾡAﾦӥBﾪkﾩxﾻ{ﾬﾰﾡAﾱqﾸӶﾵﾥѤ@ﾦWﾱMﾳdﾤpﾲզﾨﾭզﾫզﾳ8ﾪﾺﾳWﾩwﾦﾱﾸpﾪﾺﾵ{ﾧǬǬҨﾣﾡAﾸӥӥDӥﾱﾵﾯǬﾰǬﾾڪﾺﾳﾯﾭzﾩη|ﾨﾣﾬηAﾨëDﾡG
(a)
ﾳzﾹLﾹﾱﾱﾤHﾱĥάYﾺدAﾤιιﾩήﾣήﾬIﾥ[ﾪﾺﾼɤOﾡBﾪZﾤOﾩΨΨﾧΦﾡﾪﾺﾦΦΦﾭﾢﾪﾺﾤΦﾦӨӨﾩӨ
(b)
ﾳzﾹLﾱĥάYﾺؤؤﾩΦbﾬYﾺرﾡﾪpﾤUﾨرﾦӸӺؤؤﾩαﾡﾪpﾡAﾥiﾯαﾾɭPﾸӥzﾪﾺﾥﾫﾭnﾳﾡﾤPﾨƹﾲũξɭPﾸӥӥﾣﾬӥﾳﾻ~ﾾɩʡF
ﾩ
(ii)
ﾫﾳ8ﾩҳWﾩwﾪﾺﾵ{ﾧǥﾼǥ﾿ǥﾡAﾦǥﾣﾤϹϹﾮxﾱﾵﾯǸӥzﾩη|ﾨﾣﾬηﾰηﾾڡC
ﾡ]Bﾡ^
ﾦpﾪkﾩxﾻ{ﾬﾰﾡAﾱqﾥﾻﾫﾳAﾬq(i)ﾸ`ﾩҫҫǬǬҨﾣﾡAﾤ@ﾥzﾩη|ﾨﾣﾬηOﾱĥάYﾺؤؤﾩΦbﾬYﾺرﾡﾪpﾤUﾨرﾦӸӺؤؤﾩαﾡﾪpﾯAﾤμɤOﾡBﾪZﾤOﾩΨΨﾧΦﾡﾪﾺﾦΦΦﾭﾢﾡAﾫhﾤﾣﾱoﾱﾵﾯǸӥzﾩη|ﾨﾣﾬηﾰηﾾڡFﾦڡxﾦbﾧ@ﾥXﾾAﾷﾬdﾰTﾫﾦbﾨSﾦﾳﾦXﾲzﾺIﾪﾺﾱﾡﾪpﾤUﾫHﾯǸӥӥDӥﾱﾵﾯǬﾰǬﾾڪﾺﾳﾯﾭzﾩη|ﾨﾣﾬηëDﾦpﾦﾹﾨëﾫhﾧ@ﾧOﾽסC
ﾡ]Cﾡ^
ﾦpﾪkﾩxﾻ{ﾬﾰﾡAﾱqﾥﾻﾫﾳAﾬq(i)ﾸ`ﾩҫҫǬǬҨﾣﾡAﾤ@ﾥzﾩη|ﾨﾣﾬηOﾱĥάYﾺؤؤﾩΦbﾬYﾺرﾡﾪpﾤUﾨرﾡ]ﾨëDﾥﾻﾫëﾳBﾬqﾩҫҫqﾩαﾡﾪpﾡ^ﾤUﾨαﾦӸӺؤؤﾩαﾡﾪpﾥiﾯαﾾɭPﾸӥzﾪﾺﾥﾫﾭnﾳﾡﾤPﾨƹﾲũξɭPﾸӥӥﾣﾬӥﾳﾻ~ﾾɩʡAﾫhﾤﾣﾱoﾱﾵﾯǸӥzﾩη|ﾨﾣﾬηﾰηﾾڡFﾦڡxﾦbﾧ@ﾥXﾾAﾷﾬdﾰTﾫﾸg﾿ŶqﾦUﾺإiﾯإﾦӫHﾯǸӥӥDӥﾱﾵﾯǬﾰǬﾾڪﾺﾳﾯﾭzﾤΩη|ﾨﾣﾬηëDﾦpﾦﾹﾨëﾫhﾧ@ﾧOﾽסC

ﾡ]Dﾡ^
ﾦbﾪkﾩxﾷ|ﾦPﾳﾭﾼfﾹήuﾫeﾶiﾦ檺ﾨCﾤ@ﾦﾸﾼfﾰTﾤﾤﾡAﾥ檺ﾷﾥѪkﾩxﾮھڥﾻﾫڥﾳAﾡBBﾩCﾬqﾵﾺﾰDﾡAﾧﾡﾶﾷﾥѪkﾩxﾦbﾳﾭﾼfﾹΤﾣﾦbﾳﾡﾪpﾤUﾦۦۦﾩwﾡC
ﾡ]Eﾡ^
ﾦpﾫﾳ8ﾩҳWﾩwﾪﾺﾵ{ﾧǥﾼǥ﾿ǥﾡAﾫhﾳQﾱﾱﾤHﾦVﾰǥHﾭǥﾪﾺﾳﾯﾭzﾥHﾤγQﾱﾱﾤHﾻPﾰγHﾭ綡ﾪﾺﾷ|ﾨﾣﾬ綡Aﾤﾣﾱo綡ﾱﾵﾯǬﾰǬﾾڡFﾦڡUﾦCﾱﾡﾪpﾡAﾫhﾧ@ﾧOﾽסG
(i)
ﾤ褣ﾤϹﾯǸӥzﾩάάﾰάﾾڡFﾩڡ
(ii)
ﾪkﾩxﾫHﾯǦﾳﾰǦHﾭǦﾪkﾱﾱﾨ黢ﾯSﾮﾪpﾦsﾦbﾡAﾥHﾭPﾰHﾭﾦﾳﾳWﾩwﾨäﾣﾤääﾦä
ﾡ]Fﾡ^
ﾦbﾪkﾩxﾷ|ﾦPﾳﾭﾼfﾹήuﾫeﾶiﾦ檺ﾨCﾤ@ﾦﾸﾼfﾰTﾤﾤﾡAﾬOﾧ_ﾦﾳﾥﾻﾫ檺ﾳEﾬqﾩҫҫﾪpﾦsﾦbﾡAﾶﾷﾥѪkﾩxﾦbﾳﾭﾼfﾹΤﾣﾦbﾳﾡﾪpﾤUﾦۦۦﾩwﾡC
2.
ﾥﾻﾫﾳﾤﾣﾪﾱﾤHﾽﾦۤvﾩҧ@ﾥXﾩΫΫLﾩҧ@ﾥXﾪﾺﾳﾯﾭzﾩΥLﾻPﾰΥHﾭ綡ﾪﾺﾷ|ﾨﾣﾬ綡ﾺﾯuﾹ綡ﾩηǽTﾩʡAﾥʡﾵLﾦbﾥʡﾭﾭﾨﾬﾱﾱﾤHﾴﾣﾥXﾦﾹﾽﾪﾺﾧQﾡAﾦPﾮɥ礣ﾪ礣ﾱﾤHﾹ礣ﾥzﾩη|ﾨﾣﾬηҦҦﾭﾫﾴﾣﾥXﾽҦﾡAﾦҦxﾷ|ﾦPﾳﾭﾼfﾹήuﾫeﾶiﾦ檺ﾼfﾰTﾤﾤﾡAﾦﾹﾽ檺ﾶﾷﾦbﾼfﾰTﾴ檺ﾡﾩMﾳﾭﾼfﾹΦbﾳΦﾣﾥXﾡC
3.
ﾴNﾥﾻﾫﾳﾦӨﾥﾡAﾡﾧﾳﾯﾭzﾡﾨﾩΡﾧﾬΡﾨﾥ]ﾬAﾳﾯﾭzﾩάάﾺﾥάﾡﾤάAﾦӳﾯﾭzﾩάάﾺﾬYﾤ@ﾳﾡﾤάAﾤﾣﾱoﾶȦ]ﾳﾯﾭzﾩάάﾺﾥtﾤ@ﾳﾡﾤάQάﾰﾣﾩάڤﾧﾥ~ﾦӳQӳﾰﾣﾩӳڤﾧﾥ~ﾡC
6.51
ﾦpﾦﾳﾳQﾱﾱﾤHﾫﾳ8ﾩҷﾧﾭzﾪﾺﾵ{ﾧǦVﾱMﾳdﾤpﾲզﾨﾭզﾴ﾿ﾨզﾺﾫզkﾩxﾧYﾶﾷﾦbﾳﾭﾼfﾹΤﾣﾦbﾳﾡﾪpﾤUﾦﾬOﾧ_ﾹﾦpﾪGﾧﾬOﾫ{ﾬOﾳqﾹLﾼɤOﾩΥtﾤ@ﾺاΦﾡﾪﾺﾦΦΦﾭﾢﾦӨӨﾫhﾰﾣﾫDﾱﾱﾤӨﾴﾩﾤӨҾڡAﾥOﾪkﾩxﾦbﾨSﾦﾳﾦXﾲzﾺڡIﾪﾺﾱﾡﾪpﾤUﾫHﾯǨѻ{ﾨëDﾦpﾦﾹﾨëﾧ_ﾫhﾪkﾩxﾷ|ﾧëﾻ{ëﾰﾣﾡCﾦpﾪGﾧëﾬOﾫë{ﾬOﾳqﾹLﾤﾹ﾿թήﾣήﾩΥtﾤ@ﾺػﾤﾦ]ﾦӨӨﾫhﾪkﾩxﾥuﾷ|ﾦbﾸg﾿ŶqﾦUﾺإiﾯإﾫإﾯǩұoﾪﾺﾨѻ{ﾦ]ﾦﾹﾦӦﾳﾥiﾯӦﾵﾩΨΨﾾɩʪﾺﾱﾡﾪpﾤUﾤ~ﾧʪﾻ{ʪﾰﾣﾡCﾦﾹﾰﾵﾪkﾷﾽﾩʪʪﾪﾺﾡm1908ﾦ~ﾾڪkﾥOﾡnﾡ]Evidence Act 1908ﾡ^ﾲ20ﾱﾪﾺﾳWﾩwﾡAﾸӱӱﾡm1950ﾦ~ﾾڡ]ﾭ׭qﾡ^ﾪkﾥOﾡnﾡ]Evidence Amendment Act 1950ﾡ^ﾲ3ﾱﾡAﾦӫӫﾭqﾩӫﾪGﾪkﾩxﾩΨΨﾼfﾵΨHﾯǨǨﾻ{ﾪﾺﾤǨﾡAﾨƹƹﾤﾣﾥiﾯƹﾭPﾧ@ﾥXﾨѻ{ﾪ̵ﾦaﾩӻ{ﾦۤvﾦﾳﾸoﾡAﾫhﾤﾣﾱoﾥHﾴ﾿ﾦﾳﾤﾹ﾿թήﾣήﾩΥΥΥﾻﾤﾦ]ﾡ]ﾨëDﾬIﾥHﾼɤOﾡBﾪZﾤOﾩΨΨﾧΦﾡﾪﾺﾹGﾭﾢﾡ^ﾧ@ﾥXﾩάIﾥ[ﾩάXﾨѻ{ﾪ̬ﾰﾲzﾥѡAﾤﾣﾱﾵﾯǦbﾦDﾨƪkﾫߵ{ﾧǤﾤﾴﾣﾥXﾥHﾧ@ﾬﾰǤﾾڪﾺﾨѻ{ﾡCﾡﾨ
6.52
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Chapter 7
Summary of Recommendations in English

7.01

We recommend that the question of tape recording of police interviews of the accused should be considered fully once the results of current studies in England are known (paragraph 5.32).

7.02

There should be a clear statement of law to the effect that law enforcement officers are legally entitled to question any person whom they feel may be able to provide information in connection with the investigation of any offence or suspected offence provided always that this does not extend in any way the powers of arrest or entry.  This authority should exist at all stages of an investigation but after charge only in special circumstances, for example when new evidence has been acquired, or to prevent or minimise serious harm or loss to some other person, to property or to the public (Proposal 1).

7.03

We recommend that when a person becomes liable to arrest by a law enforcement officer and the officer desires to put questions or further questions to a person he should first give him an oral warning in the terms specified in Part B of Proposal 5 (paragraph 6.02).

7.04

Following arrest and oral warning by the law enforcement officer, the officer should be free to continue questioning until such time as the arrested person is charged (paragraph 6.03).  Only in special circumstances will questioning after charge be permitted and such questioning must again be prefaced by an oral warning in the terms specified in Part B of Proposal 5 (paragraph 6.04).

7.05

There should be a clear statement of law to the effect that a suspect in the custody of a law enforcement officer should have the right to make an oral or written statement concerning the offence for which he has been arrested.  The opportunity and facilities to exercise this right should be freely available to the suspect (Proposal 2).  An arrested person should be asked after every occasion on which he is interviewed by a law enforcement officer whether or not he wishes to make any statement concerning the matters being investigated (paragraph 6.06).

7.06

The Courts should treat an admission as a material factor in mitigation (Proposal 3).

7.07

No conviction should rest solely upon the accused's silence or the making by the accused of a false statement.  Nevertheless, provided there has been compliance with Proposal 8, a jury should be entitled at law to draw an adverse inference against an accused who, after having been so warned, either refuses to answer or gives untrue answers to relevant questions put to him by a law enforcement officer in the course of an investigation if the jury consider that to be a reasonable and proper inference to draw after consideration of all relevant circumstances, including explanations, if any, offered by the accused either to the interviewing officer, the Justice of the Peace provided for in Proposal 8, or the court.  Further, any answer given by the suspect or his refusal to answer may be the subject of comment by the trial judge, defence counsel and the prosecution (Proposal 4).

7.08

The law should require that every person arrested by a law enforcement officer should be orally warned by him as soon as practicable after arrest in the terms specified in Part A of the oral warning contained in Proposal 5.  If the arresting officer thereafter wishes to question the suspect, the suspect should be orally warned in the terms specified in Part B of the oral warning contained in Proposal 5.  Even if on arrest the arresting officer does not wish to ask any questions, the arrested person should be informed of his rights under Proposal 2 by the duty officer in charge of the police station to which the arrested person is taken following arrest (paragraph 6.16).

7.09

The Standing Orders of the various law enforcement agencies should require that:-

(i)
a law enforcement officer should make a written record of all statements and questions relevant to the matter being investigated put to an arrested person and of the arrested personﾡﾦs verbal responses thereto whether occurring before or after arrest;

(ii)
upon completion of the written record it should be offered to the arrested person to read or be read to him at his election after which a copy of this record should be supplied to the arrested person as soon as practicable;

(iii)
the arrested person should be invited to record or have recorded for him any comment he wishes to make as to the accuracy of the record and the arrested person should also be given the opportunity to add anything further that he may wish to the record;

(iv)
the arrested person should be invited at the conclusion of the interview to acknowledge the accuracy of the record by appending his signature thereto;

(v)
the record should contain details of (a) the oral warning given; (b) the time, date and place of the interview; (c) the details of the persons present during the interview; and (d) if the arrested person refused to sign, a certificate that he so refused and the reasons for such refusal; and

(vi)
except where there is serious danger to life or property, or it is in the interest of the public, no suspect should be interviewed continuously for more than 2 hours, a suspect should be given at least 15 minutes rest between interviews and no suspect should be interviewed for more than 12 hours in any 24 hour period (Proposal 6).

7.10

We recommend that legislation be enacted to establish a uniform code of conduct to be applied to the various law enforcement agencies for general application on matters pertaining to detention and interrogation.  The code should be subject to periodical review by the Governor in Council.  Internal disciplinary action should be taken to punish an officer for acts or omissions of a non-criminal nature which are contrary to this code of conduct (paragraph 6.17).

7.11

The court should not concern itself with breaches of a law enforcement agency's standing orders when considering the admissibility into evidence of a statement allegedly made by an accused, unless these result in the statement being inadmissible under the proposed amendments to the law.  The court should be able to refer appropriate cases to CAPO or other responsible authority for inquiry regarding breaches of standing orders.  We believe that a system for monitoring all referrals should be devised along the lines of the UMELCO Police Group which examines CAPO investigations (paragraph 6.18).

7.12

The law should require that every person under arrest by a law enforcement officer be brought as soon as practicable to the officer in charge of the appropriate law enforcement office, whereupon the officer shall administer both orally and in writing the formal warning contained in Proposal 7.  This explains to the arrested person that he is under no obligation to answer questions but that an adverse inference may be drawn by the court from a failure to answer.  The formal warning also advises the arrested person that he is entitled to make any statement he wishes in connection with the alleged offence and specifically asks if he has any complaint concerning the circumstances of his arrest or any treatment he has received since his arrest (proposal 7).  It is envisaged that the Duty Officer should not simply read this formal warning to the arrested person but should explain it so that the arrested person understands his position (paragraph 6.23).

7.13

We recommend that the formal warning should be a printed form with serialised numbers contained in and detachable from a book.  The Duty Officer should complete the details on the form from information provided by the arresting officer.  One copy of the form should be given to the arrested person, one copy should be retained for record purposes and the original should be kept for use in court (paragraph 6.25).

7.14

Any complaint received by a Duty Officer should be referred by him immediately to CAPO or the appropriate body for investigation (paragraph 6.30).

7.15

All arrested persons in custody should be at liberty to communicate privately with a family member, friend or lawyer unless this would materially impede the investigation (paragraph 6.32).

7.16

The original of the formal warning retained by the Duty Officer should be admissible into evidence without further proof (paragraph 6.33).

7.17

The law should be clarified and amended to provide that an arrested person should be brought before a Magistrate as soon as practicable and in any event within 48 hours after his arrest (paragraph 6.34).  Legislation should be introduced similar to the independent Commission Against Corruption (Treatment of Detained Persons) Order, Cap. 204 to regulate the detention of persons in police custody (paragraph 6.35).

7.18

The law should require that when a person has been charged with a criminal offence, and when the prosecution may seek to adduce in evidence at the accused's trial evidence of:-

(a)
statements made by the accused to a law enforcement officer; or

(b)
answers made by the accused to questions put by a law enforcement officer; or

(c)
the accused's failure to answer questions put by a law enforcement officer,

the accused shall be brought within 24 hours of being charged before a Justice of the Peace who shall inform and inquire of the arrested person in the terms of the record of interview set out at Proposal 8.  This interview is designed to give the accused the opportunity to raise any complaint as to his treatment since arrest.  If the prosecution seeks to adduce evidence of a statement made by, or of questioning of, the arrested person after he has been charged, he shall again be brought before the Justice of the Peace and interviewed in like terms.  (Proposal 8).

7.19

We recommend that a panel of Justices of the Peace be established to ensure that a panelist will be available to attend a police station as and when required (paragraph 6.37).  We recommend that those conducting the interview under the procedure outlined at Proposal 8 be appointed as Justices of the Peace (paragraph 5.04).  All those appointed should be able to speak English and Cantonese or another Chinese dialect and be able to read and write both English and Chinese.  Panelists should be seen to be independent of the police, judiciary and the prosecution process (paragraph 6.38).  All panelists should be required to attend an induction course to familiarise them with their duties (paragraph 6.39).

7.20

We recommend that the interview by the panelist should be tape recorded (Proposal 8).  We recommend that the panelist should have the authority to direct that the suspect be transferred immediately from police to gaol custody and that the transport be provided by the Director of Correctional Services (paragraph 6.41).  Any complaint made to the panelist should be referred directly to CAPO for investigation (paragraph 6.42).

7.21

We recommend that the record of interview by the panelist should be admissible as evidence of its contents.  Where there is a dispute as to the accuracy of the panelist's record, the trial judge would be able to listen to the tape to check the accuracy of the record (Paragraph 6.48).  The panelist should not be a competent witness for the Crown or the defence (paragraph 6.49).

7.22

In Proposal 9 we propose that the law should be amended to provide for the following:-

In any criminal proceedings:-

(A)
Any statement made by an accused to a law enforcement officer and any record of interview between an accused and a law enforcement officer shall be admissible in evidence where:

(i)
the procedures required by Proposal 8 have been complied with and, in the opinion of the judge, it appears from the record of such procedures signed by a panelist in accordance with the requirements of Proposal 8 that the statement or record sought to be admitted in evidence was not:

(a)
obtained by means which involved actual or threatened violence, force or other form of physical compulsion to the accused; or

(b)
obtained by means or in circumstances likely to cause any material part of such statement to be untrue or such record to be misleading;

or,
(ii)
the procedures required by Proposal 8 have not been complied with but the defence does not object to the admission of the statement or record.

(B)
The judge shall not admit a statement or record in evidence where he is of the opinion that it appears from the record of the procedures referred to in sub-paragraph (i) of paragraph A of this Proposal that the statement or record was obtained by means, or in circumstances, which involved violence, force or some other form of physical compulsion unless he is satisfied beyond reasonable doubt, after due enquiry, that the statement or record sought to be admitted in evidence was not so obtained.

(C)
The judge shall not admit a statement or record in evidence where he is of the opinion that it appears from the record of the procedures referred to in sub-paragraph (i) of paragraph A of this Proposal that the statement or record was obtained by means or in circumstances (other than those referred to in paragraph B of this Proposal) likely to cause any material part of such statement to be untrue or such record to be misleading unless he is satisfied on the balance of probabilities, after due enquiry, that the statement or record sought to be admitted in evidence was not so obtained.

(D)
In every trial before a judge and jury, any question to be determined by the judge under paragraph A, B or C of this Proposal shall be determined by him in the absence of the jury.

(E)
No statement made by an accused to a law enforcement officer and no record of any interview between an accused and a law enforcement officer shall be admissible in evidence where the requirements of Proposal 8 have not been complied with unless

(i)
the defence does not object to the admission of the statement or record; or

(ii)
the judge is satisfied that there were special circumstances beyond the control of the law enforcement officer which rendered it impracticable to so comply.

(F)
In every trial before a judge and jury, the question whether there were special circumstances referred to in Paragraph E of this Proposal shall be determined by the judge in the absence of the jury.



Nothing in this Proposal shall prevent an accused from challenging, or in any way limit or restrict the right of an accused to challenge, the truth or accuracy of any statement made or alleged to have been made by him or of any record of an interview between himself and a law enforcement officer or the weight to be given to any such statement or record but in a trial before a judge and jury, such challenge shall be made in the course of the trial and in the presence of the jury.



For the purposes of this Proposal, "statement" or "record" includes any part of a statement or record and a part of a statement or record shall not be excluded from evidence by reason only that some other part of such statement or record is excluded from evidence.  (Proposal 9)

7.23

The law should be clarified so that the fact that a statement or record of interview is wholly or partly excluded by virtue of any of the foregoing proposals shall not affect the admissibility in evidence:-

(a)
of any facts discovered as a result of the statement or record of interview; or

(b)
as regards any fact so discovered, of the fact that it was discovered as a result of a statement made by the accused; or

(c)
where the statement or record of interview is relevant as showing that the accused speaks, writes or expresses himself in a particular way, of so much of the statement or record of interview as is necessary to show that he does so (Proposal 10).
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ﾧڭ̫̫ﾳﾡAﾥ﾿ﾦﾡĵﾻ|ﾮĵﾳﾬﾰﾽsﾦﾳﾸﾹﾽXﾪﾺﾦLﾻsﾪĵﾡAﾸ˭qﾦﾨ册ﾨåiﾳvﾥﾺ
UﾡCﾭȤȤȤﾮھڰڰﾺ
ﾪﾺﾤHﾭﾺ
ﾨѪﾺﾸѪﾦbﾪѪﾶѪԱﾡﾡCﾪԱﾪﾺﾰƥﾻﾤ@ﾥƥ浃ﾳQﾮﾷﾤHﾡAﾤ@ﾥ浃Oﾯdﾧ@ﾬﾰﾬ浃Aﾦӥ﾿ﾥﾻﾫhӥﾳƦsﾨѪkﾮxﾤﾧﾥΡ]ﾲΡ6.25ﾬqﾡ^ﾡC
7.14
ﾭȤȤﾦpﾦﾬﾨȤﾶDﾡAȤﾥߧYﾱNﾤﾧߧﾤﾶﾧߧĵﾹĵﾩξAﾷﾺ
ﾾﾺ
Hﾶiﾦﾺ
ﾬdﾡ]ﾲﾺ
6.30ﾬqﾡ^ﾡC
7.15
ﾩҦﾳﾦbҦﾩﾺ
ﾪﾺﾳQﾮﾷﾤHﾡAﾧﾡﾺ
ﾥiﾥHﾻPﾤ@ﾦWﾮaﾤHﾡBﾪBﾤͩΫ߮vﾨpﾤUﾳqﾰTﾡAﾦ߮oﾼ˰ﾵﾷ|˰˰ﾩʦaﾧﾫêﾽլdﾤuﾧ@ﾡAﾫhլﾨҥ~ﾡ]ﾲҥ6.32ﾬqﾡ^ﾡC
7.16
ﾭȤȤﾩҫOﾯdﾪﾺĵﾻ|ﾮѥ﾿ﾥﾻﾡAﾥiﾵLﾶﾷﾶiﾤ@ﾨBѥﾩѥﾱﾵﾯǬﾰǬﾾڡ]ﾲڡ6.33ﾬqﾡ^ﾡC
7.17
ﾪkﾫﾳﾤﾩﾼﾩMﾭ׭qﾡAﾥHﾭqﾩ׭ﾳQﾮﾷﾤHﾳQﾮﾷﾫ׭48ﾤpﾮɤﾺﾡAﾦbﾤɤɤﾦɤﾳ人ɧ֧֧ﾮﾷﾤHﾱaﾨ֧ﾧPﾥqﾮuﾫeﾡ]ﾲ֧6.34ﾬqﾡ^ﾡCﾦGﾬFﾱMﾭ(ﾳQﾦﾩﾯdﾪ̪ﾺﾳBﾲz)ﾥOﾡnﾡ]ﾲ204ﾳﾹﾡ^ﾪﾺﾪkﾨﾳﾤﾩﾨﾡAﾥHﾳWﾺ޳QĵﾤĵﾩﾤHﾪﾺﾦﾩﾯdﾨƩyﾡ]ﾲƩ6.35ﾬqﾡ^ﾡC
7.18
ﾪkﾫﾳﾳWﾩwﾡAﾦpﾬYﾤHﾤwﾳQﾸﾨﾮװ_ﾶDﾤ@ﾶﾵﾦDﾨƸoﾦƸﾦӱﾱﾤӱﾥiﾯӱﾦbﾳQﾱﾱﾤHﾨӱﾩﾤӱӱHﾤUﾦUﾶﾵﾪﾺӱﾾڧ@ﾬﾰڧﾾڡG

(a)
ﾳQﾱﾱﾤHﾦVﾰHﾭﾥXﾪﾺﾳﾯﾭzﾡFﾩ
(b)
ﾳQﾱﾱﾤHﾹﾪkﾤHﾭﾩҴﾣﾥXﾪﾺﾰҴDﾪﾺﾵﾪﾸܡFﾩܡ
(c)
ﾳQﾱﾱﾤHﾥﾼﾯﾦ^ﾵﾪﾰHﾭﾥXﾪﾺﾰDﾡA

ﾫhﾳQﾱﾱﾤHﾶﾷﾦbﾳQﾸﾨﾮװ_ﾶDﾫװ24ﾤpﾮɤﾺﾳQﾱaﾨɤﾦWﾤӥﾭﾲԤhﾮuﾫeﾡCﾸӦWﾤӥﾭﾲԤhﾶﾷﾥHﾫԤﾳ8ﾩҦCﾩҦﾨﾣﾬҦλyﾡAﾧiﾪﾾﾳQﾮﾷﾤHﾦUﾦﾳλﾨƶﾵﾨùùﾮﾷﾤHﾶiﾦùﾰݡCﾳoﾦﾸﾷ|ﾨﾣﾪﾺﾥتﾺﾬOﾵﾹﾳQﾱﾱﾤHﾾتAﾴNﾳQﾮﾷﾫتﾨتJﾴﾣﾥXﾥتتﾡCﾦpﾱﾱﾤتﾨDﾴﾩﾤ޳QﾱﾱﾤHﾦbﾳQﾸﾨﾮװ_ﾶDﾫװﾧ@ﾪﾺﾳﾯﾭzﾩΩҨҨݧ@ﾬﾰݧﾾڡAﾫhﾳQﾱﾱﾤHﾶﾷﾦAﾦﾸﾳQﾱaﾨڡﾦWﾤӥﾭﾲԤhﾮuﾫeﾡAﾥѫѫﾥHﾬۦPﾪﾺﾥλyﾶiﾦλﾨﾣﾡ]ﾫλﾳ8ﾡ^ﾡC

7.19
ﾧڭ̫̫ﾳﾦﾨﾥߤ@ﾭӥѤӥﾭﾲԤhﾲզﾨﾪﾺﾱMﾳdﾤpﾲաAﾥHﾽTﾫOﾦbﾦﾳﾻݭnﾮɧYﾥiﾦﾳﾤ@ﾦWﾱMﾳdﾤpﾲզﾨﾭզĵﾸpﾤuﾧ@ﾡ]ﾲĵ6.37ﾬqﾡ^ﾡCﾧڭ̫̫ﾳﾡAﾫ̫̫ﾳ8ﾩҷﾧﾭzﾪﾺﾵ{ﾧǦӶiﾦӶﾨﾣﾪﾺﾤHﾤhӶӶﾩeﾥﾸfﾆӥﾭﾲԤhﾡ]ﾲԤ5.04ﾬqﾡ^ﾡCﾩҦﾳҦﾩeﾥҦAﾧﾡҦﾯҦﾭ^ﾻyﾤθfﾻyﾩΥtﾤ@ﾺؤﾤﾰؤﾨﾥﾡAﾨïïŪﾤήѼgﾭ^ﾤѼﾤﾤﾤѼﾱMﾳdﾤpﾲզﾨﾭզﾪﾺﾦLﾶHﾡAզﾬO﾿Wﾥߩߩߩﾥqﾪkﾳﾡﾤߩ˱ﾱﾵ{ﾧǡ]ﾲǡ6.38ﾬqﾡ^ﾡCﾳWﾩwﾩҦﾳﾱMﾳdﾤpﾲզﾨﾭզﾶﾷﾭզﾪﾤJ¾ﾽҵ{ﾥHﾼҵﾻﾨﾭﾪﾺ¾ﾳdﾡ]ﾲ¾6.39ﾬqﾡ^ﾡC
7.20
ﾧڭ̫̫ﾳﾥѱMﾳdﾤpﾲզﾨﾭզﾪﾺﾷ|ﾨﾣﾡAﾹLﾵ{զﾥH﾿զO﾿զ]ﾫզﾳ8ﾡ^ﾡCﾧڭ̫̫ﾳﾱMﾳdﾤpﾲզﾨﾭզզﾤOﾫզYﾱNﾨզզﾵﾤզﾥզﾩզզﾨëëgﾱиpﾸpﾪиﾥиﾤuﾨиﾲи6.41ﾬqﾡ^ﾡCﾦpﾦﾳﾧﾦVﾱMﾳdﾤpﾲզﾨﾭզﾡAﾱMﾳdﾤpﾲզﾨﾭզﾧզﾪﾽﾱﾵզﾤﾶﾧզĵﾹĵﾥHﾶiﾦĵﾬdﾡ]ﾲĵ6.42ﾬqﾡ^ﾡC
7.21
ﾧڭ̫̫ﾳﾥѱMﾳdﾤpﾲզﾨﾭզﾪﾺﾷ|ﾨﾣﾪﾺﾬAﾥiﾱﾵﾯǬﾰﾷ|ﾨﾣﾤﾺﾮeﾪﾺǬﾾڡCﾦpﾦﾳﾯAﾤαMﾳdﾤpﾲզﾨﾭզ﾿զPﾧ_ﾪﾺﾪﾧĳﾡAﾥDﾼfﾪkﾩxﾥiﾥHﾲĳ﾿ĳAﾥHﾬdĳﾬĳﾺﾷǽTﾩʡ]ﾲʡ6.48ﾬqﾡ^ﾡCﾱMﾳdﾤpﾲզﾨﾭզﾦﾳﾸզﾧ@ﾬﾰﾱﾱﾤզզﾤ誺誺ﾤHﾡ]ﾲ誺6.49ﾬqﾡ^ﾡC
7.22
ﾧڭ̦bﾫ̦ﾳ9ﾤﾤﾴﾣﾥXﾭ׭qﾪkﾨҡAﾥHﾹҡﾦCﾨƶﾵﾧ@ﾥXﾳWﾩwﾡG
ﾦbﾥDﾨƪkﾫߵ{ﾧǤﾤﾡG
ﾡ]Aﾡ^
ﾳQﾱﾱﾤHﾦVﾰHﾭﾪﾺﾥﾯﾭzﾡAﾥHﾤγQﾱﾱﾤHﾻPﾰγHﾭ綡ﾪﾺﾥ綡|ﾨﾣﾬ綡Aﾧﾡﾥi綡ﾱﾵﾯǬﾰǬﾾڡAﾦڡXﾥHﾤUﾱﾡﾪpﾪ̬ﾰﾭﾭﾡG
(i)
ﾫﾳ8ﾩҳWﾩwﾪﾺﾵ{ﾧǤwǤ﾿ǤﾡAﾦӥBﾪkﾩxﾻ{ﾬﾰﾡAﾱqﾸӶﾵﾥѤ@ﾦWﾱMﾳdﾤpﾲզﾨﾭզﾫզﾳ8ﾪﾺﾳWﾩwﾦﾱﾸpﾪﾺﾵ{ﾧǬǬҨﾣﾡAﾸӥӥDӥﾱﾵﾯǬﾰǬﾾڪﾺﾳﾯﾭzﾩη|ﾨﾣﾬηAﾨëDﾡG
(a)
ﾳzﾹLﾹﾱﾱﾤHﾱĥάYﾺدAﾤιιﾩήﾣήﾬIﾥ[ﾪﾺﾼɤOﾡBﾪZﾤOﾩΨΨﾧΦﾡﾪﾺﾦΦΦﾭﾢﾪﾺﾤΦﾦӨӨﾩӨ
(b)
ﾳzﾹLﾱĥάYﾺؤؤﾩΦbﾬYﾺرﾡﾪpﾤUﾨرﾦӸӺؤؤﾩαﾡﾪpﾡAﾥiﾯαﾾɭPﾸӥzﾪﾺﾥﾫﾭnﾳﾡﾤPﾨƹﾲũξɭPﾸӥӥﾣﾬӥﾳﾻ~ﾾɩʡF

ﾩ
(ii)
ﾫﾳ8ﾩҳWﾩwﾪﾺﾵ{ﾧǥﾼǥ﾿ǥﾡAﾦǥﾣﾤϹϹﾮxﾱﾵﾯǸӥzﾩη|ﾨﾣﾬηﾰηﾾڡC

ﾡ]Bﾡ^
ﾦpﾪkﾩxﾻ{ﾬﾰﾡAﾱqﾥﾻﾫﾳAﾬq(i)ﾸ`ﾩҫҫǬǬҨﾣﾡAﾤ@ﾥzﾩη|ﾨﾣﾬηOﾱĥάYﾺؤؤﾩΦbﾬYﾺرﾡﾪpﾤUﾨرﾦӸӺؤؤﾩαﾡﾪpﾯAﾤμɤOﾡBﾪZﾤOﾩΨΨﾧΦﾡﾪﾺﾦΦΦﾭﾢﾡAﾫhﾤﾣﾱoﾱﾵﾯǸӥzﾩη|ﾨﾣﾬηﾰηﾾڡFﾦڡxﾦbﾧ@ﾥXﾾAﾷﾬdﾰTﾫﾦbﾨSﾦﾳﾦXﾲzﾺIﾪﾺﾱﾡﾪpﾤUﾫHﾯǸӥӥDӥﾱﾵﾯǬﾰǬﾾڪﾺﾳﾯﾭzﾩη|ﾨﾣﾬηëDﾦpﾦﾹﾨëﾫhﾧ@ﾧOﾽסC

ﾡ]Cﾡ^
ﾦpﾪkﾩxﾻ{ﾬﾰﾡAﾱqﾥﾻﾫﾳAﾬq(i)ﾸ`ﾩҫҫǬǬҨﾣﾡAﾤ@ﾥzﾩη|ﾨﾣﾬηOﾱĥάYﾺؤؤﾩΦbﾬYﾺرﾡﾪpﾤUﾨرﾡ]ﾨëDﾥﾻﾫëﾳBﾬqﾩҫҫqﾩαﾡﾪpﾡ^ﾡAﾦӸӺؤؤﾩαﾡﾪpﾥiﾯαﾾɭPﾸӥzﾪﾺﾥﾫﾭnﾳﾡﾤPﾨƹﾲũξɭPﾸӥӥﾣﾬӥﾳﾻ~ﾾɩʡAﾫhﾤﾣﾱoﾱﾵﾯǸӥzﾩη|ﾨﾣﾬηﾰηﾾڡFﾦڡxﾦbﾧ@ﾥXﾾAﾷﾬdﾰTﾫﾸg﾿ŶqﾦUﾺإiﾯإﾦӫHﾯǸӥӥDӥﾱﾵﾯǬﾰǬﾾڪﾺﾳﾯﾭzﾩη|ﾨﾣﾬηëDﾦpﾦﾹﾨëﾫhﾧ@ﾧOﾽסC

ﾡ]Dﾡ^
ﾦbﾪkﾩxﾷ|ﾦPﾳﾭﾼfﾹήuﾫeﾶiﾦ檺ﾨCﾤ@ﾦﾸﾼfﾰTﾤﾤﾡAﾥ檺ﾷﾥѪkﾩxﾮھڥﾻﾫڥﾳAﾡBBﾩCﾬqﾵﾺﾰDﾡAﾧﾡﾶﾷﾥѪkﾩxﾦbﾳﾭﾼfﾹΤﾣﾦbﾳﾡﾪpﾤUﾦۦۦﾩwﾡC

ﾡ]Eﾡ^
ﾦpﾫﾳ8ﾩҳWﾩwﾪﾺﾵ{ﾧǥﾼǥ﾿ǥﾡAﾫhﾳQﾱﾱﾤHﾦVﾰǥHﾭǥﾪﾺﾳﾯﾭzﾥHﾤγQﾱﾱﾤHﾻPﾰγHﾭ綡ﾪﾺﾷ|ﾨﾣﾬ綡Aﾤﾣﾱo綡ﾱﾵﾯǬﾰǬﾾڡFﾦڡUﾦCﾱﾡﾪpﾡAﾫhﾧ@ﾧOﾽסG

(i)
ﾤ褣ﾤϹﾯǸӥzﾩάάﾰάﾾڡFﾩڡ

(ii)
ﾪkﾩxﾫHﾯǦﾳﾰǦHﾭǦﾪkﾱﾱﾨ黢ﾯSﾮﾪpﾦsﾦbﾡAﾥHﾭPﾰHﾭﾦﾳﾳWﾩwﾨäﾣﾤääﾦä

ﾡ]Fﾡ^
ﾦbﾪkﾩxﾷ|ﾦPﾳﾭﾼfﾹήuﾫeﾶiﾦ檺ﾨCﾤ@ﾦﾸﾼfﾰTﾤﾤﾡAﾬOﾧ_ﾦﾳﾥﾻﾫ檺ﾳEﾬqﾩҫҫﾪpﾦsﾦbﾡAﾶﾷﾥѪkﾩxﾦbﾳﾭﾼfﾹΤﾣﾦbﾳﾡﾪpﾤUﾦۦۦﾩwﾡC


ﾥﾻﾫﾳﾤﾣﾪﾱﾤHﾽﾦۤvﾩҧ@ﾥXﾩΫΫLﾩҧ@ﾥXﾪﾺﾳﾯﾭzﾩΥLﾻPﾰΥHﾭ綡ﾪﾺﾷ|ﾨﾣﾬ綡ﾺﾯuﾹ綡ﾩηǽTﾩʡAﾥʡﾵLﾦbﾥʡﾭﾭﾨﾬﾱﾱﾤHﾴﾣﾥXﾦﾹﾽﾪﾺﾧQﾡAﾦPﾮɥ礣ﾪ礣ﾱﾤHﾹ礣ﾥzﾩη|ﾨﾣﾬηҦҦﾭﾫﾴﾣﾥXﾽҦﾡFﾦҦxﾷ|ﾦPﾳﾭﾼfﾹήuﾫeﾶiﾦ檺ﾼfﾰTﾤﾤﾡAﾦﾹﾽ檺ﾶﾷﾦbﾼfﾰTﾴ檺ﾡﾩMﾳﾭﾼfﾹΦbﾳΦﾣﾥXﾡC


ﾴNﾥﾻﾫﾳﾦӨﾥﾡAﾡﾧﾳﾯﾭzﾡﾨﾩΡﾧﾬΡﾨﾥ]ﾬAﾳﾯﾭzﾩάάﾺﾥάﾡﾤάAﾦӳﾯﾭzﾩάάﾺﾬYﾤ@ﾳﾡﾤάAﾤﾣﾱoﾶȦ]ﾳﾯﾭzﾩάάﾺﾥtﾤ@ﾳﾡﾤάQﾴﾬﾰﾣﾩάڤﾧﾥ~ﾦӳQﾴﾬﾰﾣﾩӳڤﾧﾥ~ﾡ]ﾫڤﾳ9ﾡ^ﾡC
7.23
ﾦﾳﾪkﾫﾳﾤﾩﾼﾡAﾧYﾨϬYﾶﾵﾳﾯﾭzﾩη|ﾨﾣﾬη]ﾫeﾭﾱﾪﾺﾥη@ﾶﾵﾫηﾳﾦӳQﾥӳﾡﾤӳﾬﾰﾣﾡAﾥ礣ﾼv礣ﾥHﾤUﾦUﾶﾵ礣ﾱﾵﾯǬﾰǬﾾڡG
(a)
ﾦ]ﾸӶﾵﾳﾯﾭzﾩη|ﾨﾣﾬηӳQﾴﾦӳﾪﾺﾨƹƹﾩƹ
(b)
ﾴNﾥ@ﾶﾵﾦ]ﾦﾹﾦӳQﾴﾦӳﾪﾺﾨƹƹﾨﾥﾡAﾫƹƹƹﾦ]ﾳQﾱﾱﾤHﾩҧ@ﾥXﾪﾺﾳﾯﾭzﾦӳQﾴﾦӳﾤ@ﾨơFﾩơ

(c)
ﾦpﾸӶﾵﾳﾯﾭzﾩη|ﾨﾣﾬηηﾥܳQﾱﾱﾤHﾬOﾥHﾬYﾺدSﾧOﾤ觋ﾨӻﾡﾸܡBﾮѼgﾩΪΪﾦۤvﾡAﾫhﾫۤﾯﾭzﾩη|ﾨﾣﾬηﾤﾨﾬﾥHηﾥܳQﾱﾱﾤHﾬOﾦpﾦﾹﾻﾡﾸܡBﾮѼgﾩΪΪﾦۤvﾪﾺﾬۤ]ﾫﾳ10ﾡ^ﾡC

ﾲ9ﾳﾹ
ﾥNﾪﾼƦﾨﾭƦﾪﾺﾳƦ

9.01
ﾲﾳﾩҩPﾪﾾﾡAﾥﾻﾳҩﾩҰQﾽתﾺﾦUﾶﾵﾰתDﾬOתﾤUﾩwﾽתﾺﾡAﾪkﾧתﾪﾺﾦﾨﾭתﾴNﾩҦﾳﾰҦDﾹFﾦﾨﾦ@Ҧﾥ礣ﾨﾬﾬﾰﾩ_ﾡAﾬGﾦﾹﾳoﾥ礣礣ﾼƦﾨﾭƦﾪﾺﾳƦﾬOﾪƦﾤFﾨﾺﾨƦﾤﾣﾤﾬYﾳﾡﾤﾫﾳﾪﾺﾦﾨﾭﾪkﾡC

9.02
ﾤּƦﾨﾭƦƦﾦPﾪﾺﾫƦﾳﾬOﾫﾳ4ﾡCﾫﾳ4ﾷ|ﾥOﾨﾩxﾡBﾤﾮvﾤαﾱﾤαﾴNﾳQﾱﾱﾤHﾩڵﾴﾦ^ﾵﾪﾰڵHﾭڵﾥXﾪﾺﾰڵDﾤ@ﾨƵoﾪƵﾨﾣﾡAﾨ÷|ﾥOﾨﾼfﾹίίﾩίﾱﾤHﾩڵﾴﾧ@ﾵﾪﾥHﾤڵﾫﾳ5ﾪﾺBﾳﾡﾩMﾫﾳ7(4)ﾤﾤﾪﾺﾦﾳﾳﾡﾤӧ@ﾥXﾤﾣﾧQﾩӧﾱﾤHﾪﾺﾱӧ_ﾡ]ﾸӵﾥﾳﾡﾤӵOӵﾩӵdﾰݳQﾱﾱﾤHﾤﾧﾫeﾩMﾦbﾸﾨﾮװ_ﾶDﾳQﾱﾱﾤHﾤﾧﾫװﾥLﾩڵﾴﾧ@ﾵﾪﾷ|ﾦﾳﾦڵGﾩҧ@ﾥXﾪﾺĵﾧiﾡ^ﾡCﾦܩܩƦﾨﾭƦﾤﾣﾤƦﾳoﾨǫǫﾳﾡAﾥLﾭ̩ҫҫﾥѷ|ﾦbﾤUﾤѷﾥXﾡC

ﾲ{ﾦﾳﾪkﾫ
9.03
ﾩﾦݨݨMﾨݨOﾫݨﾦﾳﾦݨGﾪﾺﾲ{ﾦﾳﾪkﾫߡAﾤwﾦbﾥﾻﾳߡﾪﾺﾫeﾭﾱﾳﾡﾤߡԲӦCﾩӦﾦﾳﾪkﾫߪﾺﾭnߪﾦpﾤUﾡXﾡX
(a)
ĵﾰȤHﾭȤﾱoﾨȤﾾڡAﾯ঳ﾦXﾲzﾪﾺﾲzﾾ঳hﾺìYﾤHﾤwĲﾥǬYﾶﾵﾸoﾦǬﾧYﾥﾲﾶﾷﾥHﾤUﾭﾱﾪﾺﾥλyﾨλﾵﾻ|ﾨλﾡXﾡX
ﾡﾧﾰﾣﾫDﾧAﾦﾳﾸܷQﾻﾡﾡAﾧ_ﾫhﾧAﾤﾣﾤ@ﾩwﾭnﾻﾡﾸܡAﾦܡﾡﾪﾺﾸܥiﾯܥﾥεﾧﾰO﾿εåBﾥΧ@ΧﾨѡﾨﾡF

(b)
ﾦbﾳQﾱﾱﾤHﾨﾡﾡAﾤﾣﾱoﾦ]ﾳQﾱﾱﾤHﾦbﾱﾵﾨdﾰݤﾧﾮɫOﾫɫﾦӹӹﾧ@ﾥXﾤﾣﾧQﾪﾺﾱӹ_ﾡC

ﾧڭ̻{ﾬﾰﾳoﾨǭǭﾨsﾳﾺﾥiﾧ_ﾷǽTﾦaﾺ٬ﾰﾡﾧﾫOﾫ٬ﾪﾺ٬ﾧQﾡﾨﾨëDﾰëDﾩҦbﾡCﾭﾫﾭnﾪﾺﾤ@ҦﾬOﾳoﾨǭǭﾦbﾭ^ﾮǭﾪkﾫߩMﾭﾻﾴߩﾫߤﾧﾤUﾤwߤﾩӻ{ﾶWﾹOﾥbﾭӥ@ﾬӥܦhﾤHﾳﾣﾵ笰ﾰOﾻ١AﾩҥHﾦpﾪGﾫҥﾳﾼoﾰﾣﾳoﾨǳWﾫhﾡAﾴNﾤ@ﾩwﾭnﾦﾳﾷﾥﾤﾧﾱjﾦӦﾳﾤOﾪﾺﾤӦﾲzﾥѡC

ﾦﾨﾧ{ﾦﾳﾪkﾫߪﾺﾽ׾׾
9.04
ﾦﾨﾧ{ﾦﾳﾪkﾫߪﾺﾲzﾥѼﾼ﾿ѼﾡXﾡX
(i)
ﾥѩѩäHﾫܤַ|ﾦַﾫOﾫַﾪﾺַﾧQﾡAﾬGﾦﾹﾲ{ﾦﾳﾪkﾫߤﾣﾯߤﾨߤﾣﾨѯuﾥ﾿ﾪﾺﾫOﾻ١]ﾲ١4.21ﾬqﾡ^ﾡF
(ii)
ﾳﾭﾼfﾹβ{ﾮɥiﾯɥﾦ]ﾳQﾱﾱﾤHﾫOﾫɥﾦӧ@ﾥXﾤﾣﾧQﾩӧﾱﾤHﾪﾺﾱӧ_ﾡ]ﾲӧ4.19ﾬqﾡ^ﾡAﾩҥHҥﾸӧiﾪﾾﾨӧLﾩڵﾴﾻﾡﾸܹܹﾤWﾷ|ﾦﾳﾬƻƻGﾡ]4.16ﾬqﾡ^ﾡF

(iii)
ﾧڭڭﾳﾸӫH﾿೭ﾼfﾹΥuﾷ|ﾦbﾦﾳﾲzﾥѮɤ~ﾧ@ﾥXﾤﾣﾧQﾩɤﾱﾤHﾪﾺﾱɤ_ﾡ]ﾲɤ4.23ﾬqﾡ^ﾡF

(iv)
ﾭ^ﾮﾦDﾨƪkﾫ߭׭qﾩeﾭ׭ﾬݪkﾡAﾭnﾤݪaﾦDﾨƵ{ﾧǩeﾭǩﾦhﾼƦﾨﾭƦﾪkﾡﾧﾧƦAﾥΩﾡ]ﾲ6.15ﾬqﾡ^ﾡC

ﾧڭ̹̹ﾨǽ׾ڪﾺﾬݪkﾦCﾩݪݪ

9.05
ﾧڭ̻{ﾬﾰ̻ﾵMﾥuﾦﾳﾤּƨƨƨﾫOﾫƨﾪﾺƨﾧQﾡAﾦƨDﾲzﾥѨӧӧﾨﾺﾨǫOﾫǫﾪﾺﾨǫҭnﾩӨӨGﾡCﾦpﾪGﾤ@ﾶﾵӨﾧQﾬOﾦﾳﾦnﾳBﾡAﾧڭ̴N̴ﾸӤﾩﾥHﾫOﾯdﾨåBﾱШ|ﾪШ|ﾤjﾲﾳﾡAﾻ{ШﾦﾳﾳoﾶﾵШﾧQﾪﾺﾦsﾦbﾡC
9.06
ﾦﾳﾤHﾻﾡﾳﾭﾼfﾹΨƹƹﾥiﾯƹﾦ]ﾳQﾱﾱﾤHﾫOﾫƹﾦӧ@ﾥXﾤﾣﾧQﾩӧﾱﾤHﾪﾺﾱӧ_ﾡCﾧYﾨϱﾡﾪpﾦﾳﾮɥiﾯ઺ﾽTﾦpﾦﾹﾡAﾦ઺oﾤﾴﾬOﾭtﾳd઺ﾱﾱﾪﾺﾫ߮vﾩMﾥDﾼfﾪkﾩxﾧﾡﾤﾣﾱo߮ﾽгﾭﾼfﾹΧ@ﾥXﾳoﾼ˪ﾺﾱ˪_ﾡAﾦӥBӥﾤӥﾮvﾥӥﾥHﾴﾣ﾿㭼fﾹγQﾱﾱﾤHﾬOﾵﾴﾹ㭼㭼ﾫOﾫ㭼ﾡCﾧڭ̨äﾣﾬ۫Hﾫ۫ﾳﾧ@ﾥXﾪﾺﾧ۫OﾬﾰﾤFﾥOﾳQﾱﾱﾤHﾱoﾯqﾡAﾦ]ﾬﾰﾦpﾪGﾭ׭qﾪkﾫߡAﾥOﾪkﾩxﾥiﾥHﾫߡfﾹΦbﾨMﾩwﾬOﾧ_ﾧΦﾱﾱﾤHﾩwﾸoﾤﾧﾮɹɹﾱﾱﾤHﾪﾺﾫOﾫɹﾥɹﾦҼ{ﾡAﾳoﾼ˰ﾵﾬOﾥﾲﾩwﾷ|ﾥOﾱﾱﾤ˰ﾯqﾪﾺﾡC
9.07
ﾦﾳﾤHﾤSﾴﾣﾥXﾶiﾤ@ﾨBﾪﾺﾪﾧﾡAﾫ@ﾥXﾪﾺﾪkﾫ߭קקﾫOﾻ٨٨AﾥOﾨ٨ﾣﾷ|ﾳQﾪkﾮx﾿٨ﾸoﾡAﾦ]ﾬﾰﾤjﾮaﾥiﾥHﾫH﾿೭ﾼfﾹΰﾣﾫDﾤ@ﾩwﾦﾳﾲzﾥѧ@ﾥXﾤﾣﾧQﾩѧﾱﾤHﾪﾺﾱѧ_ﾡAﾧ_ﾫhﾬOﾤﾣﾷ|ﾦ]ﾳQﾱﾱﾤHﾫOﾫѧﾦӳoﾼ˰ﾵﾪﾺﾡCﾾ|ﾬįSﾡEﾧJùﾴﾵùﾤhﾡ]Sir Rupert Crossﾡ^ﾴ﾿ﾥHﾤ@ﾺﾸﾼ@ﾤƪﾺﾤ觋ﾨӴﾣﾥXﾳoﾭӽ׾׾ﾡ]ﾨﾣﾡmﾦDﾪkﾵﾡ][1973] Crim. L.R.ﾡ^ﾲ335ﾭﾶﾡ^ﾡAﾥLﾷﾪﾺﾻﾡﾪkﾬOﾦpﾪGﾧڭ̥ﾼﾯ̥﾿೭ﾼfﾭ೭ﾧPﾩxﾷ|ﾷPﾦPﾨﾭﾨ೭NﾥﾲﾶﾷﾦҼ{ﾱĥΥtΥﾼfﾰTﾼҦﾡﾪﾺﾥiﾯҦﾡCﾡﾨﾦbﾦҼ{ﾳoﾭӽ׾ڤﾧﾮɡAﾧڭ̥ﾲﾶﾷﾺ̥ﾳﾬﾰﾼƬƦhﾪﾺﾪkﾫ߳WﾫhﾬOﾥOﾤHﾵLﾪkﾫH﾿೭ﾼfﾹΥiﾥHﾤﾽﾥﾭﾦaﾦҶqҶﾾڪﾺﾡCڪﾨҨӻﾡﾡAﾳﾭﾼfﾹΤ@ﾯΤﾤﾣﾷ|ﾦﾳﾾΤﾥﾨΤΤﾾکMکﾩکﾱﾤHﾹLﾥhﾥǸoﾬǸﾺǸﾾڡCﾦﾳﾫܦhﾦﾹܦܦﾰﾣﾶǻDǻﾾڪﾺﾳWﾫhﾡAﾭqﾥߪﾺﾭߪﾬOﾤjﾮaﾬ۫Hﾦﾳ۫۫ﾾڹڹﾱﾱﾤHﾩҳyﾦﾨﾪﾺﾤﾣﾧQﾫҳﾡAﾭnﾤҳҳڪﾺڪﾾڻڻﾱoﾭﾫﾭnﾡCﾤHﾭ̻{ﾬﾰﾥﾲﾶﾷﾫH﾿೭ﾼfﾹη|ﾦҶqﾳQﾱﾱﾤHﾫOﾫҶﾤ@ﾨơAﾦơ׾ڨڨﾬOﾩ﾿ﾵڨﾪGﾱﾱﾤڨﾪkﾩxﾴNﾳQﾱﾱﾤHﾪﾺﾫOﾫڨﾵoﾪڨﾨﾣﾡAﾦﾹڨڨﾾګKﾦﾳﾥiﾯګﾤﾣﾽTﾷګﾤﾣﾧQﾩګﾱﾤHﾡCګﾩګ@ګﾡAﾧڭ̷|ﾦbﾬ̷ﾤϹﾫﾳﾪﾺﾽ׾ڮɦ^ɦﾦAﾽ͡C
9.08
ﾥѤjﾦhﾼƦﾨﾭƦﾥ檺ﾳ檺ﾡAﾴ﾿ﾴﾣﾤΦbﾳoﾭӽӽDﾤﾧﾤWﾡAﾭ^ﾮӽﾦDﾨƪkﾫ߭׭qﾩeﾭ׭²ﾺ١ﾧﾦDﾨƪkﾫߩeﾭߩﾡ^ﾻPﾬӮaﾦDﾨƵ{ﾧǩeﾭǩ²ﾺ١ﾧﾬӮaﾩeﾭӮﾡ^ﾤﾧﾶﾡﾦﾳﾤﾣﾦPﾪﾺﾬݪkﾡCﾦﾳﾤHﾻ{ﾬﾰﾫeﾪ̪ﾺﾬݪkﾭnﾤݪ̪ﾺﾬݪkﾡﾧﾧݪAﾥΩﾸfﾆﾸfﾆﾡAﾳoﾬOﾭӪŬ}ﾪﾺﾻﾡﾪkﾡAﾨõLﾲzﾾڨﾬﾥHﾤڨﾡCﾦDﾨƪkﾫߩeﾭߩﾳߩﾫߩcﾤﾣѪﾪﾺﾸoﾥǸgﾱ`ﾧQﾥβ{ﾦﾳﾳWﾫhﾨӧﾹﾥӧ^ﾵﾪﾥӧӧDﾡﾨﾡAﾦӧHﾴﾣﾥXӧﾾӧӧﾭﾻﾴӧﾦﾳﾳoﾭӰӰDﾡAﾤϦӬOﾦﾳﾤ@ﾦWﾰӬﾥqﾪkﾲӬﾴﾭﾻﾴӬﾷ|ﾪﾺﾥNﾪӬﾻ{ﾭﾻﾴﾦﾳﾦﾹﾰDﾦsﾦbﾡCﾾڸgﾱ`ﾦbﾦDﾨƪkﾮxﾰƪﾺﾰƪﾥqﾪkﾲƪﾴﾭﾻﾴƪﾷ|ﾷ|ﾭƪﾩұoﾡAﾨұڵﾴﾦ^ﾵﾪﾰڵDﾦbﾭﾻﾴڵﾫܨuﾦﾳﾪﾺﾨƱﾡﾡCﾻPﾭ^ﾰƱﾬۤۤﾻﾴۤﾪﾺﾱШ|ﾵ{ﾫפﾴﾬOﾸפﾨSﾦﾳﾨﾺﾻפﾡﾦۤvﾪﾺۤﾧQﾡAﾨåBﾹåﾤåﾦﾳﾬȷNﾡAﾩҥHﾷ|ﾤҥeﾩҥҥﾤҥҥﾡFﾨƹƹﾡAﾰƹﾥqﾪkﾲƹﾴﾭﾻﾴƹﾷ|ﾷ|ﾭƹﾪﾺﾸgƹﾡAﾴNﾬOﾨƹﾹﾩﾹﾷ|ﾥHﾬﾰﾦRƹﾹﾥiﾯﾤHﾬ۫HﾦӬGﾦﾹﾤﾣﾯuﾹӬﾵﾪﾡC
9.09
ﾭﾫﾭnﾪﾺﾬOﾧڭ̭nﾪ`ﾷNﾫ̭ﾳ4ﾡB5Bﾳﾡﾤ7(4)ﾪﾺﾲ[ﾻ\ﾽdﾳLﾽצpﾦצצƪkﾫߩeﾭߩﾧ@ﾪﾺﾫߩﾳﾨӱoﾼsӱﾡCﾦDﾨƪkﾫߩeﾭߩﾫߩﾳﾦpﾤUﾡXﾡX
ﾡﾧﾦpﾪGﾳQﾱﾱﾤHﾦbﾱﾵﾨլdﾸoﾦլﾸﾨﾮװ_ﾶDﾥǸoﾪ̪ﾺﾤHﾭ̪ﾤﾧﾮɡAﾥﾼﾦﾳﾴﾣﾤΤ@ﾶﾵﾥLﾤΤﾷ|ﾦbﾥΤﾼfﾧPﾵ{ﾧǩμfﾰTﾤﾤﾭʾڪﾺﾨƹƹﾨﾺﾻƹxﾩγﾭﾼfﾹΦbﾵΦΦﾫeﾰΦDﾤﾧﾮɡAﾫKﾥiﾧ@ﾥXﾨɡﾬﾰɡﾩɡﾱ_ﾡCﾡﾨﾡ]ﾲ32ﾬqﾡ^
ﾦܩܩܩܩﾳQﾴﾣﾥXﾧ@ﾬﾰﾧܩGﾡAﾦDﾨƪkﾫߩeﾭߩﾳߩߩﾥXﾤFﾤ@ﾨǨҤlﾡXﾡX
ﾡﾧﾤﾣﾦbﾥǸoﾲ{ﾳǸ۫H۫ﾪﾫﾨëDﾰﾽﾵsﾱoﾨӡBﾡKﾡK ﾳQﾱﾱﾷmﾧTﾪﾺﾳQﾱﾱﾤHﾥHﾤϧܫܫܫﾵTܫﾫIﾥǧ@ﾬﾰﾧǧGﾡBﾦPﾷNﾡKﾡKﾡAﾥHﾤεLﾤ߳yﾦﾨﾪﾺ߳ôﾡKﾡKﾡﾨﾡ]ﾲ33ﾬqﾡ^

ﾬӮaﾩeﾭӮﾽթҫҫﾳﾱĥΪﾺﾷsﾳWﾫhﾷ|ﾥuﾬOﾾAﾥΩƬƤ֪ﾺﾮץץץ4.48ﾬqﾡ^ﾡCﾫﾳ4ﾻPﾳoﾨǭ^ﾰǭĳﾦﾳﾩҤﾣﾦPﾡAﾬOﾮeﾳ\ﾯ¦]ﾫOﾫ¦ﾤ@ﾨƦӧ@ﾥXﾤﾣﾧQﾪﾺﾱӧ_ﾡAﾤﾣﾺ޳QﾱﾱﾤHﾦbﾼfﾰTﾮɬOﾧ_ﾴﾣﾥXﾥɬSﾩwɬﾧOﾪﾺﾧɬGﾡAﾱﾡﾪpﾤ]ﾬOﾤ@ﾼˡCˡﾨҨӻﾡﾡAﾪkﾩxﾩγﾭﾼfﾹΥiﾳΥﾦ]ﾬﾰﾳQﾱﾱﾤHﾩڵﾴﾦVĵﾤﾨѩmﾦWﾦaﾧ}ﾦӧ@ﾥXﾤﾣﾧQﾩӧﾱﾤHﾪﾺﾱӧ_ﾡCﾥѩѩﾱﾤHﾦﾳﾥiﾯѩﾥﾼﾦﾳﾦ^ﾵﾪﾤ@ﾡBﾨѩĵﾤĵﾴﾣﾥXﾪﾺﾰĵDﾡAﾪkﾩxﾩγﾭﾼfﾹΫKﾹΫﾤWﾦﾳﾥiﾯΫﾦbﾨCﾤ@ﾩvﾦﾳﾴﾣﾥXﾧΫGﾪﾺﾮץﾡﾳQﾭnﾨDﾧ@ﾥXﾤﾣﾧQﾩﾱﾤHﾪﾺﾱ_ﾡCﾳoﾤ@ﾻPﾦDﾨƪkﾫߩeﾭߩﾫߩﾳﾦﾳﾫܤjﾤܤ[ﾡCﾧڭ̷|ﾦbﾤUﾤ̷ﾸԲӰQﾽ׸ﾨﾹ׸ĳ4ﾪﾺﾫﾡC
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ﾼfﾰT
9.19
ﾧYﾨϰﾲﾩwﾤ@ﾥϰϰﾱﾤHﾥﾼﾦﾳﾦ^ﾵﾪﾰϰDﾪﾺﾳﾯﾭzϰﾱﾵﾯǬﾰǬﾨѡAﾸӥﾀ￣ﾆzﾪﾺﾷǽTﾩʤﾴﾷ|ﾨʤ誺ﾽ誺ﾡCﾥѩﾀ￣ﾆQﾩﾀ￣ﾆﾱﾤHﾪﾺﾱﾀ￣ﾆ_ﾥiﾯﾀ￣ﾆﾰﾀ￣ﾆQﾱﾱﾤHﾥﾼﾦﾳﾦ^ﾵﾪﾰﾀ￣ﾆDﾦӧ@ﾥXﾡAӧﾤӧﾱ`ﾳﾣﾥiﾯӧﾧ@ﾥXﾽӧﾡAﾦӥBӥﾷ|ﾹӥﾱﾱﾤHﾫOﾫӥﾪﾺﾭӥﾦﾳﾪﾧﾩӥﾩӥfﾰTﾪﾺﾮɶﾡﾫKﾷ|ﾦ]ﾳoﾥɶ̻{ﾬﾰ̻ﾾڻڻﾰﾪﾦڻﾱﾤHﾫoﾬ۷ﾀ￣ﾆﾧQﾪﾺﾨƩyﾦӳQﾩӳﾤFﾡC
ﾵﾲﾽ
9.20
ﾧڭ̪ﾺﾵﾲﾽ׬OﾥﾼﾦﾳﾲzﾾڨﾬﾥHﾤڨﾧڨ{ﾦﾳﾪkﾫߡAﾦӦﾳӦﾫӦﾳﾰӦUﾦCﾲzﾥѬOﾵLﾽצpﾦnﾤﾩﾥHﾤϹﾡG
(i)
ﾦﾳﾫﾳﾷ|ﾥOﾳQĵﾤĵﾨﾣﾪﾺﾤHﾩӨӨﾵﾨӨOﾡAﾦӳoﾼ˥iﾯ˥ﾯ}˥ĵﾥĵĵΥOﾵLﾶdﾪ̦ۧڤJﾸoﾡF
(ii)
ﾦﾳﾫﾳﾥiﾨﾵﾤﾥvﾤOﾨäzﾹwﾥﾫﾥäﾺﾤﾽﾥäۥѡF

(iii)
ﾦﾳﾫﾳﾻPﾦﾡﾪﾺﾦDﾨƥqﾪkﾨƥﾦﾳﾩƥﾡFﾤƥ

(iv)
ﾫqﾪﾺﾬ|ﾬOﾤﾣﾥiﾾaﾡAﾦӬӬﾻﾨﾭﾪﾺӬﾾڻڻﾩڻﾤﾣﾤFﾥﾦﾹڻﾱﾱﾤHﾩҳyﾦﾨﾪﾺﾤﾣﾧQﾮĪGﾡC


ﾪkﾧﾪﾺﾤUﾦCﾦﾨﾭﾳoﾥﾼƦﾨﾭƦﾪﾺﾳƦﾩҪҪﾪﾺﾬݪkﾡG

ﾼڸqﾰڸﾥڸ
ﾾGﾥ﾿ﾰVﾥ

ﾸﾭﾤﾥ

ﾧ_ﾤӥﾭﾲԤh

ﾳﾮﾲzﾤӥﾭﾲԤh

ﾼڷqﾼwﾥڷ

ﾬIﾶvﾦ~ﾱsﾥΤjﾫ߮vﾡAﾤӥﾭﾲԤh

ﾪ1

ﾩ{ﾳﾯﾭzﾪﾺﾥiﾱﾵﾯǩʪﾺﾭﾻﾴʪﾫߩMﾹߩﾷﾧﾭn

ﾭ


ﾩﾱﾤHﾦbﾼfﾰTﾫeﾩҧ@ﾳﾯﾭzﾪﾺҧﾾڡAﾦpﾪGﾬOﾴﾣﾨѨӧ@ﾬﾰﾳﾯﾭzӧﾹﾾڡAﾷ|ﾦ]ﾬﾰڡﾩڡDڡﾨѦӦbﾪﾤWﾤﾣﾱoﾱﾵﾯǡCﾵMﾦӡAﾦpﾦPﾨӡﾩӻ{ﾤ@ﾼˡAﾦbﾶǻDǻﾾڳWﾫhﾪﾺﾨҥ~ﾱﾡﾪpﾤﾧﾤUﾡAﾨѻ{ѻﾬOﾥiѻﾱﾵﾯǪﾺﾡCﾦﾳﾳoﾭӨҥ~ﾱﾡﾪpﾪﾺﾲzﾥѬOﾥXﾦ۬YﾤHﾤfﾤﾤﾪﾺﾤﾣﾧQﾦۤvﾤﾧﾨﾥﾻᦳﾥiﾯᦳﾹᦳﾦᦳﾹﾳﾯﾭzﾬOﾡﾧﾦᦳ@ﾡﾨﾧ@ﾥXﾡAﾧ_ﾫhﾱﾱﾤ褣ﾯ褣ﾦDﾨƪkﾫߵ{ﾧǤﾤﾴﾣﾥXǤﾩ湳ﾯﾭzﾪﾺ湳ﾾڡAﾦڡҩҩﾽTﾬOﾦҩ@ﾧ@ﾥXﾪﾺﾳdﾥҩᱤᱤ

ﾳoﾶﾵﾭﾪﾺﾸgﾨﾭzﾨﾣﾩǩiﾾﾱǩﾡ]Lord Sumnerﾡ^ﾦbIbrahim v. Rﾤ@ﾮס][1914] AC 599, 609ﾡ^ﾤﾤﾩһﾡﾪﾺﾸܡGﾡﾧﾰﾣﾫDﾱﾱﾤܡﾩܡﾤHﾩҧ@ﾪﾺﾳﾯﾭzﾬOﾦҧ@ﾧ@ﾥXﾡAﾧ_ﾫhﾳﾯﾭzﾤﾣﾱoﾱﾵﾯǬﾰﾰwﾹǬﾱﾱﾤHﾪﾺǬﾾڡFﾦڡ@ﾧ@ﾥXﾪﾺﾷNﾫڡﾳQﾱﾱﾤHﾨëDﾦbﾤ@ﾦWﾦﾳëﾤOﾪﾺﾤHﾫ​ﾢﾧQﾻﾤﾤﾧﾤUﾦ]ﾾ​ﾦۤvﾨۤ`ﾩΧƱƱﾤvﾱoﾨƱﾯqﾦӧ@ﾥXﾳﾯﾭzﾡCﾡﾨﾳoﾵfﾸܥܥ1967ﾦ~ﾤ1975ﾦ~ﾩﾱoﾨĳﾰ|ĳﾦPﾡ]Customs & Excise Commissioners v. Harz [1967] AC 760ﾤDPP v. Ping Lin [1975] 3 All ER 175ﾡ^ﾡAﾨåBﾸgﾱ`ﾦbﾭﾻﾴåﾮxﾤWﾳQﾤޥΡC

ﾦbﾱĥγoﾶﾵγγﾷǫhﾤﾧﾮɡAﾸװݪ̥تﾺﾦتLتﾭﾫﾭnﾡCﾤWĳﾰ|ﾦbPing Linﾤ@ﾮפﾤﾲMﾷﾡﾫפװݪ̵LﾤﾣﾥiﾧiﾤHﾥتﾺﾤ@ﾨƻPﾮױﾡﾵLױﾡAﾦӸװݪ̦̦ﾡﾧﾵLﾤﾣﾧﾴﾷﾳBﾡﾨﾥﾮױﾡﾵLױﾡC

ﾻﾤﾨϳqﾱ`ﾬOﾻPﾳQﾧiﾤHﾩҭﾱﾹﾱﾱﾸoﾦﾳﾡAﾤ@ﾭﾲﾳ檺ﾭﾻﾴ檺ﾤlﾥiﾨﾣﾩ檺YAN Sum-cheuk v. Rﾤ@ﾮס][1966] HKLR 288ﾡ^ﾡCﾦbﾸӮפﾤﾡAﾪkﾮxﾵפѻ{ﾥﾻѻﾤﾩﾥHѻﾰﾣﾡAﾦ]ﾬﾰﾥDﾱﾱﾩxﾩӻ{ﾥLﾴ﾿ﾥsﾳQﾧiﾤHﾻ{ﾸoﾡAﾨåBﾧiﾶDﾳQﾧiﾤHﾦDﾴåNﾷ|ﾫܵuﾡAﾬGﾦﾹﾤﾣﾥή`ﾩȡCﾪkﾮxﾵȡWﾭzﾦﾩ᧩᧩ﾨϡﾨﾡAﾦϡoﾥHﾥ~ﾤﾧﾨƦﾳƦﾪﾺﾻﾤﾨϤ]ﾥiﾯϤﾥOﾳﾯﾭzﾤﾣﾱoﾱﾵﾯǡ]ﾨﾣﾭ^ﾮǡﾮרҡGHarz ﾤR v. Middleton [1975] QB 191 (CA)ﾡ^ﾡC

ﾩﾷtﾥܪﾺﾻﾤﾨϧYﾨﾬﾥHﾥOﾳﾯﾭzﾤﾣﾱoﾱﾵﾯǡAﾦӬOﾧ_ﾦﾳﾩӿթΫ¯٧@ﾥXﾡAﾫhﾥiﾮھڦﾳڦﾤOﾪﾺﾤHﾪﾺﾦﾡBﾳQﾧiﾤHﾪﾺﾭzﾩήץﾡﾸ`ﾱ_ﾥXﾨӡ]ﾨﾣﾭ^ﾮӡﾮרҡGGillis 11 Cox 69ﾤZaveckas (1970) 54 Cr. App. R 202 (CA)ﾡ^ﾡC


ﾦۧڧ@ﾥXﾪﾺﾨѻ{ﾤﾣﾷ|ﾳQѻﾰﾣﾩѻڤﾧﾥ~ﾡCﾦpﾪGﾦﾳڤﾤOﾪﾺﾤHﾲMﾷﾡﾪڤﾥLﾨSﾦﾳﾬƻƻﾨѨӴﾫﾨӴﾡAﾨѻ{ﾬOﾥiѻﾱﾵﾯǪﾺﾡ]ﾨﾣPing LinﾤHoughton & Franciosy [1979] 68 Cr. App. R 197ﾡAﾦӭﾻﾴﾶKﾤҤlﾫKﾬOJohn Simon Wilsonﾤ@ﾮס]ﾤWﾶDﾮxﾦDﾨƤWﾶDﾮץץ1977ﾦ~ﾲ918ﾩvﾡ^ﾡ^ﾡC

ﾦbﾭ^ﾮﾪkﾫߤﾤﾡAﾳ̻ﾴﾴyﾲHﾼgﾪﾺﾻﾤﾨϥϥﾳQﾵϥﾰﾨﾬﾥHﾥOﾳﾯﾭzﾤﾣﾱoﾱﾵﾯǡAﾦǡפﾤﾪﾺﾻﾤﾨϬݦݦAﾨCﾩvﾮץҧ@ﾥXﾪﾺﾵҧﾣﾷ|ﾦﾳﾩҤﾣﾦPﾡAﾴNﾹﾳﾨCﾩvﾮץ䤪ﾺﾪkﾩxﾩMﾳQﾧiﾤHﾳﾣﾤﾣﾷ|ﾬۦPﾤ@ﾼˡCﾦbR v. Clearyﾤ@ﾮס](1963) 48 Cr. App. R 116 (CA)ﾡ^ﾤﾤﾡAﾪkﾮxﾧﾻ{ﾰﾣﾡAﾲzﾥѬOﾳQﾱﾱﾤHﾪﾺﾤѬѬȤHﾭȤﾪﾺﾱﾡﾪpﾤUﾹȤﾱﾱﾤHﾻﾡﾡGﾡﾧﾧﾵPﾧݥXﾨӡAﾬƻiﾶDﾥLﾭ̧aﾡCﾡﾨﾤﾣﾹLﾡAR v. Bentleyﾤ@ﾮס](1963) QWD 10ﾡ^ﾫoﾥXﾲ{ﾧﾹﾥﾺﾱﾡﾪpﾡCﾦbﾸӮפﾤﾡAﾸװݪ̴﾿ﾻﾡﾹLﾡGﾡﾧﾦpﾪGﾧAﾤﾣﾻﾡﾥXﾯuﾬۡAﾧAﾷ|ﾦۧۧﾷСﾨﾡAﾦСﾺﾵMСﾱoﾱﾵﾯǡC


ﾰﾲﾭYﾱﾱﾤﾷﾡﾥܩӿթΫ¯٩ҳyﾦﾨﾪﾺﾦLﾶHﾤwﾳQﾮҳﾨҦpﾰҦɶﾡﾹLﾥhﾡAﾤSﾩΪ̦]ﾬﾰﾤﾤﾶﾡﾴ﾿ﾦﾳ̦ﾤOﾸ̦ﾧ@ﾥXﾻﾤﾨϪ̬ﾰﾰﾪﾡ]ﾤﾣﾬOﾬۦPﾩάﾰﾧCﾡ^ﾪﾺﾤHﾹάﾱﾱﾤHﾬIﾦάﾻ|ﾡAﾨﾺﾻάﾱﾤHﾨάﾩҧ@ﾥXﾪﾺﾨѻ{ﾫKﾷ|ﾬOﾥiѻﾱﾵﾯǡCﾭﾻﾴﾨҤlﾤﾧﾤ@ﾬOCHENG Pak-heiﾤ@ﾮס]ﾦDﾨƤWﾶDﾮץץ1973ﾦ~ﾲ42ﾩvﾡ^ﾡCﾦbﾸӮפﾤﾡAﾻﾮﾰﾷﾤhﾫqﾵѻ{ﾥﾻѻﾤﾣﾱoﾱﾵﾯǡAﾲzﾥѬOﾸgѬѬﾹﾡﾧﾤֳ\ﾡﾨﾻﾤﾨϡAﾦsﾦbﾮɶﾡﾦﾳﾥiﾯɶﾹO20ﾤCﾦpﾪGﾤﾣﾯﾩwﾷsﾪﾤﾨϧ@ﾥXﾡAﾱﾱﾤϧﾥﾲﾶﾷϧﾥܧYﾨϥiﾯിﾦﾳﾻﾤﾨϧ@ﾥXﾡAﾻﾤﾨϩҳyﾦﾨﾪﾺﾼvҳﾥҳﾮҳ

ﾯǩiﾾﾱǩﾦbIbrahimﾤ@ﾮפﾤﾩҧ@ﾪﾺҧﾭzﾫҧҧﾦﾳﾼWﾸɡAﾡﾧﾩɡﾣﾭﾢﾡﾨﾫKﾬOﾷsﾲKﾪﾺﾦrﾥyﾤﾧﾤ@ﾡCﾦﾹﾵﾥﾦrﾲﾴﾦbﾭ^ﾮɡﾳzﾹLﾭqﾥɡ1964ﾦ~ﾡmﾪkﾩxﾳWﾫhﾡnﾤﾤﾪﾺﾭ(e)ﾦӥ[ﾤJﾯǩiﾾﾱǩﾪﾺﾭﾭzﾤﾧﾤﾤﾡAﾨæbPing Linﾤ@ﾮפﾤﾡAﾱoﾨﾤWĳﾰ|ﾪkﾩxﾻ{ﾥiﾬﾰﾽTﾷﾼWﾸɡCﾨɡDﾪkﾩxﾮJﾼwﾻXﾡEɡﾺɡEdmond Davies L.J.ﾡ^ﾦbR v. Pragerﾤ@ﾮס][1972] 1 All ER 1114ﾡ^ﾤﾤﾹﾭﾢﾤ@ﾵﾺﾸAﾥHﾤħJﾴﾵﾪkﾩxﾡ]Sachs J.ﾡ^ﾦbR v. Priestlyﾤ@ﾮס][1965] 51 Cr. App. Rep. 1ﾡ^ﾤﾤﾹﾵﾺﾸAﾦbﾭﾻﾴﾱﾵﾨﾢﾤ@ﾵ#58085;ﾬYﾺط|ﾫdﾮzﾨåBﾽTﾴ﾿ﾫdﾮzﾧ@ﾥXﾾں٬Oﾦ٬@ﾧ@ﾥXﾪﾺﾨѻ{ﾩҥﾲﾶﾷﾭnﾦﾳﾪﾺﾦۥѷNﾧӪﾺﾪFﾦӪﾱaӪﾭﾢﾩʪﾺﾬdﾰݡAﾰݡﾻﾨﾭﾪﾺﾩʽʽﾶiﾦʽﾶﾡﾪﾺﾪʽﾨʽﾪʽpﾡ]ﾥ]ﾬAﾳQʽﾯdﾤ@ﾨơ^ﾡAﾬOﾷ|ﾥOﾨơﾧƱƱﾨҦpﾧƱƱﾱoƱﾩƱηPﾨηﾩȡAﾤSﾩΪ̼v̼ﾨ̼ﾺﾫ̼ﾡAﾭPﾨϨϨﾧӱYﾼӱﾥѥﾻﾥiﾫOﾫѥﾦѥܬﾰﾶ}ﾤfﾻﾡﾸܡCﾩҦﾳﾱﾡﾸ`ﾤﾣﾦҦﾫﾭnﾡAﾥﾦﾭ̹̹ﾧiﾤHﾩҳyﾦﾨﾪﾺﾹҳﾼvҳﾥ祲ﾶﾷﾤﾩﾥHﾦҼ{ﾡ]ﾨﾣLI Wai-fat & Ors v. R [1977] HKLR 531ﾡ^ﾡC


ﾭﾢﾪﾺﾷǫhﾦbLI Wai-ming & Anor v. Rﾤ@ﾮס][1965] HKLR 631ﾡ^ﾤLAM Tuk-yu v. Rﾤ@ﾮס]ﾦDﾨƤWﾶDﾮץץ1968ﾦ~ﾲ111ﾩvﾡ^ﾤﾤﾴ﾿ﾳQﾴﾣﾤΡAﾦӦbCHENG Ho-shing v. Rﾤ@ﾮס]ﾦDﾨƤWﾶDﾮץץ1981ﾦ~ﾲ356ﾩvﾡ^ﾤﾤﾡAﾤWﾶDﾮxﾫqﾪﾡﾪﾦﾳﾱĥγoﾭӷǫhﾡCﾦbLo Sun-waﾤ@ﾮס]ﾦDﾨƤWﾶDﾮץץ1979ﾦ~ﾲ538ﾩvﾡ^ﾤﾤﾡAﾤWﾶDﾮxﾵpﾪGﾦVﾳQﾯdﾪ̩ҴﾣﾥXﾪﾺﾰҴDﾡAﾦbﾵoﾰݤﾧﾮɪﾺﾱﾡﾪpﾬOﾨﾬﾥHﾺcﾦﾨﾤ@ﾺةʽʽﾩʽdﾮzﾸӤHﾷNﾧӨåOﾨ仡ﾸܪﾺܪﾤOﾡAﾫhﾸӤHﾪﾺﾦ^ﾵﾪﾤﾣﾱoﾱﾵﾯǡCﾪkﾮxﾵLﾪkǡﾨﾥﾪǡﾪﾺﾸװݥﾲﾵMﾷ|ﾫdﾮzﾳQﾧiﾤHﾪﾺﾷNﾧӡAﾨsﾳﾺﾷ|ﾻPﾤﾣﾷ|ﾭnﾵӡﾧOﾮץﾡﾸ`ﾦөwﾡAﾦӥBﾦﾳﾤ@ﾨǳQﾧiﾤHﾫܮeﾩܮ|ﾳQܮﾭˡAﾦӥtﾤ@ﾨǳQﾧiﾤHﾫoﾥûﾷﾤ]ﾤﾣﾷ|ﾳQûﾭˡCﾤﾣﾹLﾡAﾪkﾮxﾥˡﾽաAﾸgﾪաﾸװݦӨӨﾩӻ{ﾡAﾪkﾮxﾬOﾷ|ﾥHӻﾺêﾺﾥإإﾥﾦﾪﾺﾡC
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ﾤﾤﾣﾱoﾤJﾸoﾭﾪﾺﾲzﾾڬOﾡGﾤﾣڬﾦVﾬYﾤHﾬIﾥHڬﾤOﾦӥOﾨӥﾧڤJﾸoﾡC


ﾦpﾪGﾳoﾤTﾶﾵﾭﾲzﾾڤﾧﾤﾤﾡAﾦﾳﾥڤ@ﾶﾵﾩΦhﾩΦﾵﾡ]ﾳsﾦPﾲzﾾڥﾻﾨﾭﾪﾺﾧﾽﾭﾭﾤﾧﾳBﾡ^ڥﾱoﾱﾵﾨڥ̫KﾥﾲﾶﾷﾥHﾦsﾦbﾩ̫ﾳﾪkﾫߩMﾵ{ﾧǪﾺﾻǪﾪﾬﾰﾲﾴǪﾨӿŶqﾱoﾥﾢﾡCﾳoﾨǻǻﾪﾬOﾦpﾪGﾳﾯﾭzǻﾱoﾱﾵﾯǡAﾾǡﾦǡ@ﾻPﾧ_ﾪﾺﾰǡDﾫKﾥiﾯǡﾥBﾳqﾱ`ﾷ|ﾦbﾳﾭﾼfﾹήuﾫeﾭﾫﾺtﾤ@ﾦﾸﾡCﾴNﾦPﾤ@ﾰήDﾧ@ﾨѨﾪﾺﾤHﾡAﾦ]ﾬﾰﾸgﾹLﾡﾧﾱƽmﾡﾨﾫKﾥiﾯƽƽﾱoﾨSﾨﾺﾻƽMﾡAﾦﾹﾥ~ƽﾦﾳﾤHﾥHﾪƽﾮɶﾡﾩMﾯӥγ^ﾶOﾬﾰﾲzﾥѨӴﾣﾥXﾤϹϹ


ﾦbﾭ^ﾮﾡAﾦDﾨƪkﾫߩeﾭߩߩﾤߩﾥiﾾaﾩʭʭﾡAﾦӸӷ|ﾩҧ@ﾥXﾪﾺﾫҧﾳﾤwﾤϬMﾦﾹϬﾡCﾦDﾨƪkﾫߩeﾭߩߩﾰQﾳoﾶﾵﾭߩﾤﾧﾮɡAﾻ{ﾬﾰﾦﾳɡﾪkﾫߤ@ﾯߤﾫOﾫߤﾡAﾦߤﾥﾮﾣﾩλﾤﾨϧﾡﾷ|ﾥOﾨѻ{ﾤﾣﾱoﾱﾵﾯǪﾺǪﾮǪﾫhǪﾩǪCﾦDﾨƪkﾫߩeﾭߩĳﾫOﾯdﾳWﾩwﾮﾣĳﾡBﾻﾤﾨϩϩﾣﾭﾢﾷ|ﾥOﾩұoﾪﾺﾨѻ{ﾤﾣﾱoﾱﾵﾯǪﾺﾳWﾫhﾡAﾦǪoﾭӰﾵﾪkﾤﾣӰﾾAﾥΩΩﾩҦﾳﾮﾣﾩλﾤﾨϦӥuﾾAﾥΩ泥iﾯ泥ﾨ泥ﾥiﾾaﾪﾺﾨѻ{ﾪﾺﾮﾣѻﾩλﾤﾨϡAﾦӥHӥﾭﾢﾬﾰﾤﾣﾱoﾱﾵﾯǪﾺﾲzﾥѫhﾷ|ﾫOﾯdﾡCﾮﾣѫﾩλﾤﾨλﾳﾥuﾦbﾤUﾭzﾱﾡﾪpﾤ~ﾷ|ﾾɭPﾩұoﾪﾺﾨѻ{ﾤﾣﾱoﾱﾵﾯǡGﾡﾧﾳoﾺخﾣخﾩλﾤﾨϡAﾦbﾷϡﾱﾡﾪpﾤﾧﾤUﾡAﾬOﾥiﾯϡﾥOﾨϡﾱﾱﾤHﾦ]ﾨϡخﾣخﾩλﾤﾨϦӧ@ﾥXﾪﾺﾨѻ{ѻﾱoﾤﾣﾥiﾾaﾡCﾡﾨﾦPﾼ˦aﾡAﾥѩѩѩﾩʭʭﾡAﾦDﾨƪkﾫߩeﾭߩﾫߩﾳﾤﾣﾧߩߩߩﾪﾺﾳdﾥߩзǡBﾡﾧﾮפﾤﾮסﾨﾪﾺﾤ@ﾯסﾧǡAﾥHﾤΦbﾡﾧﾮפﾤﾮסﾨﾵ{ﾧǤﾧﾫǤﾨǤﾻ{ﾪﾺﾤǤﾦӽLﾰݱﾱﾤݱﾤHﾪﾺﾵ{ﾧǡ]ﾶiﾦǡﾭӵ{ﾧǥتﾺﾦbﾩتzﾳﾭﾼfﾹΨMﾩwﾨѻ{ﾩҦҦﾪﾺﾰҦDﾡ^ﾡC

ﾦﾳﾤOﾪﾺﾤH


ﾥuﾦﾳﾦVﾦﾳﾤOﾪﾺﾤHﾩҧ@ﾥXﾪﾺﾩӻ{ﾤ~ﾶﾷﾤﾩӻﾩӻӻﾧ@ﾥXﾪﾺﾡFﾦVﾤﾣﾬOﾦﾳӻﾤOﾪﾺﾤHﾩҧ@ﾥXﾪﾺﾷ|ﾾɭPﾤJﾸoﾪﾺﾩӻ{ﾡAﾫhﾵLﾶﾷﾥӻӻӻﾧ@ﾥXﾤӻӻﾱﾵﾯǬﾰǬﾾڡC

ﾦﾳﾤOﾪﾺﾤHﾤwﾳQﾬɩwﾬﾰﾹɩﾱﾱﾤHﾩΰwﾹΰﾱﾱﾤHﾪﾺﾪkﾫߵ{ﾧǩǩ˱ﾱﾨﾤOﾩαﾱﾨαﾪﾺﾤHﾡ]ﾐYﾺﾸαﾮﾦﾤlαﾡ]Viscount Dilhorneﾡ^ﾦbDeokinanan v. Rﾤ@ﾮס][1969] 1 AC 20ﾡ^ﾤﾤﾹﾩwﾸqﾪﾦPﾡ^ﾡCﾳqﾱ`ﾨӻﾡﾡAﾦﾳӻﾤOﾪﾺﾤHﾷ|ﾬOﾰѻPﾩﾡBﾦﾩﾯdﾡBﾬdﾰݩݩ˱ﾱﾳQﾧiﾤHﾤuﾧ@ﾪﾺﾤHﾡCﾦbMA Wai-fun v. Rﾤ@ﾮס][1962] HKLR 61ﾡ^ﾤﾤﾡAﾪkﾮxﾵ@ﾦWﾬFﾩﾲﾺﾬﾮaﾡ]ﾨѻ{ﾬOﾦVﾥLﾧ@ﾥXﾪﾺﾡ^ﾤﾣﾬOﾦﾳѻﾤOﾪﾺﾤHﾡAﾨõõWﾶDﾤHﾦbõﾧɷ|ﾭﾱﾹLﾵ{ﾤﾤﾦVﾸӦWﾱMﾮaﾩҧ@ﾥXﾪﾺﾩӻ{ﾥiӻﾱﾵﾯǬﾰǬﾾڡC

ﾼϱKﾰ|ﾹϱﾫϱﾳWﾫhﾪﾺﾲzﾾڴ﾿ﾦﾳڴﾺáAﾦáoﾶﾵﾳWﾫhﾤwﾸgíﾵMﾽTﾥߡCﾳoﾬݪkﾤް_ﾩްﾺðݡGﾦpﾪGﾨѻ{ﾤﾣﾬOﾥѦﾳѦﾤOﾪﾺﾤHﾩҧ@ﾥXﾪﾺﾮﾣҧﾩΩӿա]ﾨҦpﾦҦﾥHﾴﾫﾨҦﾡ^ﾻﾤﾨϧ@ﾥXﾪﾺﾡAﾬﾰﾬƻƻﾣﾷ|ﾦﾳﾨѻ{ﾥiﾯѻѻﾯuﾹﾦPﾼ˭ﾷ˭ﾦsﾦbﾡH

ﾦDﾨƪkﾫߩeﾭߩﾫߩﾳﾲMﾰﾣﾲ{ﾦﾳﾪﾺﾰϧOﾡ]ﾲϧ58ﾬqﾡ^ﾡGﾡﾧﾧڭڭﾱﾱoﾡﾥﾦﾳڭﾤOﾪﾺﾤHﾡﾦﾳoﾭӷﾧﾩӷOﾤﾣﾥﾲﾭnﾦaﾧӷﾫ߽߽߽ﾰﾣﾦﾹﾤﾧﾥ~ﾡAﾧڭ̻{ﾬﾰﾐYﾺﾸ̻ﾮﾦﾤl̻ﾦbDeokinanan v. Rﾤ@ﾮפﾤﾩҴﾣﾥXﾪﾺﾽҴIﾦﾳﾨMﾩwﾩʪﾺﾧ@ﾥΡCﾥLﾫΡ׻ﾤﾨϬOﾧ_ﾨӦۦﾳۦﾤOﾪﾺﾤHﾡAﾻﾤﾨϳﾣﾦPﾼ˷|ﾱaﾨӫDӫﾯuﾹﾨѻ{ﾪﾺﾭﾷѻﾡCﾧѻﾭӰϤϤMﾰﾣﾡAﾩҦﾬﾨﾮĪGﾫKﾬOﾩĪkﾫߦӦﾳﾧQﾩӦ誺ﾡCﾡﾨ
ﾥqﾪkﾰuﾱﾡﾨMﾩw

ﾨ̾کTﾦﾳﾪﾺکﾰﾣﾥکiﾯکﾳQﾱﾱﾤHﾤﾣﾤﾽﾥﾭﾪﾺکﾾڪﾺﾥqﾪkﾰuﾱﾡﾨMﾩwڪﾡAﾤSﾩΪ̦pﾪGﾨѻ{ﾬOﾦbﾺcﾦﾨﾹHﾤϡmﾪkﾩxﾳWﾫhﾡnﾪﾺﾱﾡﾪpﾤUﾨϡﾳoﾬOﾦﾳﾥiﾯϡﾥͪﾺﾱﾡﾪpﾡ^ﾡAﾪkﾩxﾧYﾨϫHﾯǨѻ{ﾬOﾦѻ@ﾧ@ﾥXﾡAﾤﾴﾵMﾥiﾥHﾧѻﾻ{ѻﾰﾣﾡC

ﾵMﾦӡAﾨMﾩwﾳﾯﾭzﾬOﾧ_ﾦӡ@ﾧ@ﾥXﾩMﾦbﾪkﾫߤWﾥiߤﾱﾵﾯǡAﾫoﾵﾴﾫDﾵǡﾼfﾪkﾩxﾪﾺﾰuﾱﾡﾨMﾩwǡﾦөwﾡCﾦpﾪGﾳﾯﾭzﾬOﾦө@ﾧ@ﾥXﾪﾺﾡAﾳﾯﾭzﾫKﾥiөﾱﾵﾯǡCﾧﾭzﾦҾڤﾤڤﾰﾣﾪﾺﾰuﾱﾡﾨMﾩwڤﾡAﾥuﾦbﾳﾯﾭzﾳQﾵڤOﾦڤ@ﾩMﾥiڤﾱﾵﾯǫǫﾥiﾦǫﾡCﾪkﾩxﾨõLﾧõﾦõ@ﾧ@ﾥXﾪﾺﾳﾯﾭzﾱﾵﾯﾬﾰﾾڪﾺﾰuﾱﾡﾨMﾩwڪﾡ]ﾰѦҸҸﾤﾧﾤ@ﾨﾣﾼڷqﾸSﾫڷqﾦbTO Kai-sui & Ors v. Rﾤ@ﾮס]ﾤWﾶDﾮxﾦDﾨƤWﾶDﾮץץ1979ﾦ~ﾲ1189ﾩvﾡ^ﾤﾤﾪﾺﾧPﾵ

ﾨsﾳﾺﾷ|ﾧ_ﾯ¦]ﾹHﾤϡmﾪkﾩxﾳWﾫhﾡnﾦӱҰҰŰﾣŰﾾڪﾺﾰuﾱﾡﾨMﾩwڪﾡAﾳoﾰڪDﾬOﾦﾳﾲVﾶäﾣﾲMﾤﾧﾳBﾪﾺﾡCﾦbLO Sun-wa & Ors v. Rﾤ@ﾮס]ﾤWﾶDﾮxﾦDﾨƤWﾶDﾮץץ1979ﾦ~ﾲ538ﾩvﾡ^ﾤﾤﾡAﾵMﾮפﾤﾦﾳﾧ@ﾥXĵﾻ|ﾡAﾥBﾨSﾦﾳﾬIﾥ[ĵﾤOﾡBﾮﾣĵﾩλﾤﾨϡAﾪkﾮxﾤﾴﾤϡﾨsﾩҿҿѻ{ﾪﾺﾡﾧﾥiﾾaﾩʡﾨﾡCﾪkﾮxﾥHﾨѻ{ﾥiﾾaﾻPﾧ_ﾬﾰﾦҼ{ﾭnҼﾡAﾦҼﾭҼﾩҼҼﾧﾤWﾪﾺﾰuﾱﾡﾨMﾩwҼﾡAﾵҼѻ{ѻﾵMﾬOﾦѻ@ﾧ@ﾥXﾤﾴﾥiﾤﾩﾥHѻﾰﾣﾡCﾳoﾦѻOﾦaﾤѻﾰ|ﾪkﾩxﾧѻR v. NG Wing-hungﾤ@ﾮס]ﾦaﾤסﾰ|1981ﾦ~ﾲ324ﾩvﾡ^ﾤﾤﾪﾺﾰﾵﾪkﾡCﾦbﾸӮפﾤﾡAﾧפﾩxﾪﾺﾵﾲﾽ׬Oﾳﾡﾤ׬ﾯﾭzﾨëDﾦë@ﾧ@ﾥXﾡAﾦë٧YﾨϸӵﾥﾳﾯﾭzﾬOﾦӵ@ﾧ@ﾥXﾪﾺﾡAﾥLﾤﾴﾷ|ﾱNﾤﾧӵﾰﾣﾡAﾦ]ﾬﾰﾥﾦﾭ̬OﾥHﾤﾣﾤﾽﾥﾭﾪﾺﾤ̬ﾨ̬ﾨåBåﾵMﾬOﾦﾳﾹHﾡmﾪkﾩxﾳWﾫhﾡnﾪﾺﾺﾡC

ﾤWﾭzﾮרҥﾲﾶﾷﾻPﾻﾮﾰﾷﾤhﾫqﾦbR v. LEUNG Lai-por & Orsﾤ@ﾮס][1978] HKLR 202ﾡAﾦﾳﾳﾡﾤﾣﾲ208ﾭﾶﾡ^ﾤﾤﾩĭzﾪﾺﾸĭﾬݪkﾧ@ﾤ@ﾤݪCﾻﾮﾰﾷﾤhﾫqﾦbﾸӮפﾤﾵפAﾦpﾪGﾦפﾪkﾩxﾪﾺﾰuﾱﾡﾨMﾩwפﾥHפﾰﾣﾦפ@ﾧ@ﾥXﾪﾺﾳﾯﾭzﾡAפﾰﾣﾪﾺﾲzﾾڰﾣﾤFﾰڰﾵﾤڰﾦﾳťﾱqﾪkﾩxﾹťﾤťﾵoﾪﾺﾫťAﾥﾲﾶﾷťﾦﾳﾥtﾤ@ﾨǦ]ﾯǦAﾤSﾩΪ̳̰_ﾽXﾭnﾥ]ﾬAﾦﾳﾳoﾨǦ]ﾯǦCﾨSﾦﾳ﾿ǦﾡmﾪkﾩxﾳWﾫhﾡnﾨëDﾡﾧﾵLëﾭﾫﾭnﾡﾨﾡAﾦ]ﾬﾰﾳoﾺئﾥiﾥܥXﾨѻ{ﾤﾣﾬOﾡﾧﾦѻ@ﾧ@ﾥXﾡﾨﾪﾺﾡC

ﾭﾻﾴﾩϰuﾱﾡﾨMﾩwϰﾪﾺﾦﾳﾷJﾳϰﾨäﾣﾦhﾨﾣﾡCﾦbCHEUNG Pak-chang v. Rﾤ@ﾮס]1979ﾦ~ﾲ61ﾩvﾡ^ﾤﾤﾡAﾰuﾱﾡﾨMﾩwﾨäﾣﾬOﾰäƹƹﾦƹﾡAﾦƹƹqùﾴ]ﾮɹɹﾮɹﾤWﾶDﾪkﾰ|ﾩɹR v. Isequillaﾤ@ﾮס][1975] 1 WLR 716ﾡ^ﾤﾤﾩұĥΪﾺΪΪﾷǫhﾪǫǫﾦPﾡCﾮھڳoﾭڳڳﾷǫhﾡAﾦpﾪGﾻ{ﾬﾰﾥѴﾼﾤOﾧCﾪﾺﾤHﾧ@ﾥXﾪﾺﾨѻ{ﾬOﾤﾣﾥiﾾaﾪﾺﾡAﾨùFﾦܱNﾤﾧﾱﾵﾯǷ|ﾬOﾤﾣﾤﾽﾥﾭﾪﾺﾵ{ﾫסAﾨﾺﾻסϦﾳϦﾳﾯﾭzﾭYﾫDﾦﾹﾧYﾦbﾪkﾫߤWﾥiߤﾱﾵﾯǡAﾨѻ{ﾤﾴﾦﾳﾥiﾯѻﾳQѻﾰﾣﾡC
ﾪﾺﾳdﾥзз

ﾩﾬOﾦ@ﾧ@ﾥXﾪﾺﾳdﾥᱤᱤﾦӶﾷﾲŦXﾪﾺﾷǫhﾬOﾨSﾦﾳﾦXﾲzﾺǫIﾪﾺǫﾩǫﾨҡGPOON Chi-ming [1973] HKLR 414ﾡBR v. Sartovi [1961] Crim. LR 397 (CCA) ﾤDPP v. Ping LinﾡAﾨﾣﾤWﾤﾡC

ﾾڭﾻﾴﾮרҩҥܡAﾳoﾭӡﾧﾦXﾲzﾺӡIﾡﾨﾪﾺӡӡﾷǫhﾡAǫﾵMﾴ﾿ﾳQﾬYﾨǤHﾧǤﾬﾰﾹLﾩǤﾫﾪﾺﾱﾱﾤǤﾥǤoﾤ@ﾦVﾬOǤﾰﾣﾨѻ{ﾪﾺﾳ̦ﾳﾮĤuﾨ㤧ﾤ@ﾡCﾤ@ﾭӥﾼﾯӥﾦӥﾩӥﾬOﾦӥ@ﾧ@ﾥXﾪﾺӥӥﾳdﾥ㤧ҤlﾡAﾥiﾨﾣﾩҤLEUNG Lai-por & Orsﾤ@ﾮס][1978] HKLR 202ﾡAﾦﾳﾳﾡﾤﾣﾲ211ﾭﾶﾡ^ﾤﾤﾪﾺﾲĤTﾤWﾶDﾤHﾡCﾦbﾸӮפﾤﾡAﾦVﾲĤTﾤWﾶDﾤHﾴﾣﾥXﾪﾺﾭﾺ21ﾱﾡAﾦbﾵoﾰݦﾸﾧǩMﾩҥΨﾥﾵΨAﾧﾡﾻPﾦbﾦﾹﾤﾧﾫeﾤwﾦVﾲĤGﾤWﾶDﾤHﾴﾣﾥXﾪﾺﾭﾺ21ﾱﾬۦPﾡAﾦӬﾰﾦᡪpﾦpﾦﾹﾡAﾱﾱﾤᡪﾥﾼﾦﾳﾸﾡCﾪkﾮxﾻ{ﾬﾰﾱﾱﾤﾥHﾧ@ﾥXﾸAﾪﾦۤvﾵﾴﾫDﾻWﾷNﾦpﾦﾹﾡAﾦۤSﾦﾳﾧ@ﾥXﾥۤۤۤCﾥѩᱤ襼ﾦﾳﾸ襼襼襼ﾳﾦﾹﾥﾩﾦXﾡAﾪkﾮxﾤﾣﾯ襼ﾩwﾲĤTﾤWﾶDﾤHﾩҧ@ﾪﾺﾨѻ{ﾬOﾦpﾦѻoﾡAﾥHﾭPﾵLﾪkﾻﾡﾱﾱﾤѻﾼiﾦѻﾩѻﾬOﾦѻ@ﾧ@ﾥXﾪﾺѻѻﾳdﾥѻ

ﾦbCHAN Hung v. Rﾤ@ﾮס][1961] HKLR 721ﾡ^ﾤﾤﾡAﾤ]ﾥXﾲ{ﾦ[ﾼ@ﾩʪﾺﾱﾡﾪpﾡCﾦbﾸӮפﾤﾡAﾪkﾮxﾵפפ\ŪﾦhﾥŪWﾶDﾤHﾧ@ﾥXﾪﾺﾨѻ{ﾳﾯﾭzﾪﾺﾤHﾡAﾳﾣﾷ|ﾬﾰﾤWﾶDﾤHﾪﾺﾨcﾰOﾲӸ`ﾯӸﾷPﾨӸﾳYﾡAﾥLﾤﾣﾦӸoﾨCﾦﾸﾤzﾥǵsǵﾮɪﾺﾮɶﾡﾩMﾽTﾹɶɶﾡAɶﾯɶﾱoﾨCﾦﾸﾩҵsﾤuﾨҵﾥةMﾺةةﾡﾡCﾦﾹﾥ~ﾡAﾥLﾤSﾨѻ{ﾦۤvﾴ﾿ﾦbﾬYﾨǤǤﾵsǤﾤuﾨǤﾦǤoﾲMﾷﾡǤﾩǤﾳoﾨǤǤﾬOﾤHﾦbﾺʺﾻﾡCﾪkﾮxﾵﾲﾪGﾩڵﾴﾬ۫HﾳoﾨǨѻ{ﾬOﾦۥѤΦΦ@ﾧ@ﾥXﾪﾺﾡCﾪkﾮxﾻ{ﾬﾰΦﾥHﾧܩڧ@ﾥXﾪﾺﾱڧ_ﾡAﾫKﾬOﾳoﾨǨѻ{ﾬOﾮھڳQﾵsﾰ]ﾪﾫﾪﾺﾦUﾧOﾪﾫﾥDﾩҴﾣﾨѪﾺﾸѪﾦѪѪƪﾺﾡCﾪkﾮxﾹƪﾲzﾪﾺﾮץﾤﾦﾳﾤjﾳﾡﾤﾡﾯAﾤΨƫƫﾦ^ﾪﾺﾩӻ{ﾩΨѻ{ﾪѻﾷPﾨﾦwﾡCﾪkﾮxﾤSﾳQﾴﾣ﾿NﾳͤҪkﾩxﾡ]Cave J.ﾡ^ﾦbR v. Thompsonﾤ@ﾮס][1893] 2 QB 12ﾡ^ﾤﾤﾩһﾡﾪﾺﾸܡGﾡﾧﾭȱoﾪ`ﾷNﾪﾺﾤ@ȱﾡAﾴNﾬOﾷȱﾤHﾪﾺﾸoȱﾧYﾨϨSﾦﾳﾨѻ{ﾤ]ﾽTѻﾦpﾤsﾤﾧﾮɡAﾱﾱﾤɡﾤַ|ﾴﾣﾥXַﾩַ{ﾪﾺַﾾڡAﾦڡҨëDﾦpﾦﾹﾤﾧﾮɡAﾱﾱﾤɡﾩﾹﾩﾹﾫɡHﾦ]ıﾮﾩﾫeﾫDﾡAﾤﾺﾤ߾ҮﾬﾦӴӴ@ﾥXﾨѻ{ﾡAﾥHﾸɸoɸﾤﾧﾤﾣﾨﾬﾡFﾥuﾬOﾥǤHﾳoﾭӴӴAﾫoﾰﾾﾰﾾﾷ|ﾦbﾥǤHﾤ@ﾲ{ﾨﾭﾪkﾮxﾤﾧﾮɧYﾧiﾮɧɧﾡCﾡﾨ

LI Kar-wah & Anor v. Rﾤ@ﾮס][1970] HKLR 572ﾡ^ﾬOﾥtﾤ@ﾨҤlﾡCﾮפﾤﾪﾺﾤTﾦWﾳQﾧiﾤHﾦVﾤTﾦWĵﾰȤHﾭȤﾤTﾥ0wﾆPﾪﾺﾳﾯﾭzﾡAﾳﾯﾭzﾤﾧﾤﾤﾦﾳﾧ@ﾥXﾤFﾩӻ{ﾡCﾳoﾨǳﾯﾭzﾤﾧﾶﾡﾡAﾬۦۦOﾤHﾦYۦﾡAﾦӥLﾭ̩ҦAﾧ@ﾥXﾪﾺﾨѻ{ﾳﾯﾭzﾤﾧﾶﾡﾡAﾬۦۦۦ¥OﾤHﾦY¥ﾡCﾤTﾦWﾳQﾧiﾤH¥ﾺٳﾯﾭzﾬOﾦbﾫ​ﾢﾤﾧﾤUﾧ@ﾥXﾡAﾻﾡﾦﾳﾤHﾫ​̧̧ﾱiﾯȱiﾩҸ亮eﾧۿۿۿȤHﾭȤﾨȤﾯﾤWﾡAﾤSﾻﾡﾨȤﾳﾯﾭzﾬOﾧOﾤHﾤfﾱ¥Lﾭ̵ﾧ﾿̵CﾤTﾦWﾦﾳ̵ﾪﾺĵﾰȤHﾭȤﾺٳﾯﾭzﾬOﾦٳ@ﾩMﾦ۵oﾦaﾧ@ﾥXﾡAﾤTﾦWﾳQﾧiﾤHﾵﾴﾵLﾨ۵￀ﾻﾆܩάdﾰάﾡCﾭﾺﾮuﾫqﾧﾹﾨƯƯݥﾩﾦXﾬOﾲ@ﾵLﾥiﾯ઺ﾡAﾦӳoﾤ@ӳﾤwﾨﾬﾥHﾺcﾦﾨﾳﾯﾭzﾬOﾧ_ӳﾩӳ@ﾩʽ誺ﾦXﾲzﾺ誺IﾡC


ﾤﾣﾹLﾡAﾳﾥѦ@ﾦPﾳQﾧiﾤHﾤѦOﾧ@ﾥXﾪﾺﾳﾯﾭzﾤﾺﾮeﾬۦۦﾤ@ﾩwﾷ|ﾥOﾳﾯﾭzﾤﾣﾱoﾱﾵﾯǡCﾦpﾪGﾱﾡﾪpﾬOﾲĤ@ﾦ@ﾦPﾳQﾧiﾤHﾦVĵﾤﾨѤFﾦﾳѤﾪﾺﾲӸ`ﾡAﾵMﾫӸﾤӸﾲĤGﾦ@ﾦPﾳQﾧiﾤHﾬdﾰݦﾳݦﾸoﾦݦﾨﾺﾻݦiﾶﾸﾰﾦzﾤﾺﾮeﾬۦۦѻ{ﾤ]ﾴNﾥﾼﾭPﾵLﾮġGCHIU Pui-chai & Anor v. Rﾡ]ﾤWﾶDﾮxﾦDﾨƤWﾶDﾮץץ1977ﾦ~ﾲ308ﾩvﾡ^ﾡC


ﾩﾦXﾡﾧﾨSﾦﾳﾦXﾲzﾺﾡﾨﾼзǳoﾤ@ǳﾡACHAN Chi-loi v. Rﾤ@ﾮﾡ]ﾤWﾶDﾮxﾦDﾨƤWﾶDﾮץץ1981ﾦ~ﾲ691ﾩvﾡ^ﾬOﾤ@ﾭӺIﾵMﾤﾣﾦPﾪﾺﾨҤlﾡCﾦbﾸӮפﾤﾡAﾪkﾮxﾵפbﾤUﾭzﾱﾡﾪpﾤﾧﾤUﾱﾵﾯǤ@ﾥǤ{ﾳﾯﾭzﾷ|ﾬO﾿ǤﾡGﾤWﾶDﾤHﾩǤǤﾤǤQǤﾯdﾡAﾦӳﾯﾭzﾫhﾬOﾦbﾸӤӤﾤWﾩ]ﾲ`ﾤﾧﾮɧ@ﾥXﾡCﾥtﾥ~ﾩ|ﾦﾳﾤ@ﾤHﾡ]ﾡﾧXﾡﾨﾡ^ﾥHﾦ@ﾦPﾳQﾧiﾤHﾪﾺﾨﾭﾤѻ{ﾦۤvﾥ禳ĲﾥǦﾳǦﾸoﾦǦﾦǦӤHﾶiﾦ檺ﾪkﾫߵ{ﾧǫǫﾫoﾤﾤﾤǫﾡCǫﾵMﾡﾧXﾡﾨﾤwﾸgﾧ@ﾥXﾨѻ{ﾡAﾦѻﾳѻﾾѻѻﾦbﾸөvﾫөөﾥͤﾧﾮɡAﾡﾧXﾡﾨﾥﾻﾤHﾨﾭﾦbﾺﾻﾤﾤﾡCﾪkﾮxﾩ|ﾰݬﾰﾦݬXﾡﾨﾳﾺﾷ|ﾧ@ﾥXﾨѻ{ﾡAﾨåBﾩåﾦ]ﾦﾳﾥiﾯåﾤWﾶDﾤHﾩånﾺ٪ﾺﾧ@ﾥXﾨѻ{ﾭѻﾬۦPﾡAﾨﾺﾴNﾬOﾦ]ﾬﾰﾨۦﾢﾡCﾪkﾮxﾵﾲﾪGﾩRﾥOﾭﾫﾷsﾼfﾰTﾡC

ﾩ@ﾪﾺﾩ


ﾵMĵﾤ袭ﾶﾷ袭ﾩ袭ﾬOﾦ袭@ﾧ@ﾥXﾡAﾦ袭ﾳﾤ@ﾨ袭ҾڥOﾪkﾩxﾥiﾥHﾵڥѻ{ﾬOﾦѻ@ﾧ@ﾥXﾡAﾦӧ@ﾥXﾨѻ{ﾪ̤SﾤﾣﾤϹϹﾻ{ϹﾱﾵﾯǬﾰǬﾾڡAﾫhﾨѻ{ﾬOﾤﾣﾷ|ﾦ]ﾨѻѻﾩʽʽﾯʪ֩w֩ﾩ֩֩ﾰﾣﾪﾺﾡCﾦbﾤWﾭzﾱﾡﾪpﾤUﾡAﾳQﾧiﾤHﾤﾣﾯ֩ﾨѻ{ﾤﾣﾱoﾱﾵﾯǬﾰﾲzﾥѦӴﾣﾥXﾤWﾶDﾡCﾦpﾪGﾳQﾧiﾤHﾬOﾪӴﾤﾣﾤϹϹﾻ{ϹﾱoﾱﾵﾯǡAﾨﾺﾻǡxﾥuﾻݤֳ\ֳﾾګKﾥiﾫHﾯǨѻ{ﾬOﾦѻ@ﾧ@ﾥXﾪﾺﾡCﾦpﾪGﾳQﾧiﾤHﾤϹϹﾻ{ϹﾱoﾱﾵﾯǡAﾦǡGﾨƵLﾤHﾬ۫HﾡAﾦӬӬWﾰﾣﾤFﾳQﾧiﾤHﾨﾺﾵLﾤHﾬ۫HﾪﾺﾬGﾨƤﾧﾥ~ﾡAﾫKﾦAﾵLﾨƤﾸƤƤﾥܨѻ{ﾤﾣﾬOﾦѻ@ﾧ@ﾥXﾡAﾫhﾪkﾩxﾦﾳѻﾮھڳֶ̤qﾪﾺֶﾾڨӦӦﾡ]ﾨﾣﾻﾮﾰﾷﾤhﾫqﾦbR v. LEE Fatﾤ@ﾮס][1969] HKLR 349ﾡ^ﾤLEUNG Lai-por & Orsﾤ@ﾮס][1978] HKLR 202, 210-211ﾡ^ﾤﾤﾪﾺﾧPﾵ

ﾤﾣﾹLﾡAﾻﾮﾰﾷﾤhﾫqﾦbKWOK Kwan-ho & Anor v. Rﾤ@ﾮס][1973] HKLR 231ﾡ^ﾤﾤﾡAﾫoﾵﾱﾤﾤHﾤOﾫOﾦۥѤΦΦ@ﾧ@ﾥXﾥuﾬOﾻﾡﾥXﾨΦﾤHﾬݪkﾦӤwﾡCﾡﾧﾳﾯﾭzﾬOﾦӤ@ﾧ@ﾥXﾪﾺﾶܡHﾡﾨﾡXﾡX  ﾳoﾭӰӰDﾤﾣӰﾦVӰﾤHﾴﾣﾥXﾡAﾤϦӬOӬﾱqӬﾤHﾤfﾤﾤﾮMﾥXﾯuﾬۡGﾦbﾳﾯﾭzﾲששXﾤﾧﾮɡAﾯuﾹﾪpﾨsﾳﾺﾬOﾫﾼˡHﾡ]ﾩҤޥΪﾺﾮרҬOWAT Kwok-leung v. Rﾤ@ﾮס]ﾦDﾨƤWﾶDﾮץץ1972ﾦ~ﾲ880ﾩvﾡ^ﾡ^ﾡCﾪkﾮxﾤﾣﾷ|ﾰﾲﾩwﾩҦﾳĵﾰȤHﾭ᪾ﾹDﾡﾧﾦ᪾@ﾡﾨﾦbﾪkﾫߤWﾪﾺﾲ[ﾸqﾬOﾬƻƻӳoﾥ﾿ﾦnﾬOﾦﾳﾫݪkﾮxﾥﾻﾨﾭﾨӵӵﾺﾰӵDﾡC

ﾱﾱﾤﾵLﾳdﾥﾮﾷﾦܳﾯﾭzﾧ@ﾥXﾪﾺﾾܳﾴܳﾡﾤﾧﾤﾺﾡAﾥﾼﾦﾳﾤﾣﾷﾮﾣﾡBﾻﾤﾨϵﾥﾴ﾿ﾦVﾳQﾧiﾤHﾬIﾦϵﾥHﾫKﾽTﾥ߳ﾯﾭzﾪﾺﾦ߳@ﾩʽʽﾮרҡGLO Wing-cheong v. R [1979] HKLR 550ﾡ^ﾡCﾵMﾦӡAﾦpﾪGﾫӡOﾬOﾦb﾿ӡzﾫeﾪﾺﾬYﾭӮɭԬIﾥ[ﾡ]ﾦԬԬﾣﾪﾺﾥ﾿ﾽTﾮɶﾡﾡ^ﾡAﾨƱﾡﾤSﾧ@ﾧOﾽסCﾳoﾥסﾬOﾻﾡﾡAﾱﾱﾤסﾾڵLﾶﾷﾲ[ﾻ\ﾨäﾣﾦsﾦbﾪﾺﾫäӥuﾻݲ[ﾻ\ﾳQﾧiﾤHﾩҧ@ﾥXﾪﾺҧﾩҧƤﾣﾷﾫ

ﾰﾲﾦpﾱﾱﾤ襼ﾦﾳﾶǥlﾤ@ﾦWﾥﾲﾭnﾪﾺǥﾤHﾡAﾨﾺﾻǥϸӦWӦﾤHﾫDﾦ]ﾱﾱﾤ誺﾿誺ﾦﾳﾨ誺ﾡAﾱﾱﾤﾵMﾬOﾥﾼﾯﾦﾥbNG Tat-shing & Anor v. Rﾤ@ﾮס]ﾤWﾶDﾮxﾦDﾨƤWﾶDﾮץץ1979ﾦ~ﾲ56ﾩvﾡ^ﾤﾤﾡAﾤ@ﾦWﾷGﾬFﾤﾽﾸpﾤHﾭﾺٴ﾿ﾦﾳﾧ@ﾥXﾮﾣٴﾡAﾦٴJﾤﾣﾯٴﾷﾡﾫٴ~ﾬOﾦٴ@ﾥXﾡAﾥ礣ﾯ礣ﾷﾡﾫ礣WﾤHﾭ礣ﾬOﾦbﾻPﾳQﾧiﾤHﾳ礣ﾦbﾤ@ﾰ_ﾮɧɧﾦbﾥtﾤ@ﾦWﾩmﾧHﾭﾳ@ﾥXﾮﾣﾡCﾩmﾧHﾭﾨѮɪɪﾨSﾦﾳﾤHﾴ﾿ﾦbﾥLﾦbﾳɧ@ﾥXﾮﾣɧﾡAﾦɧﾼﾦﾳﾶǥlﾸӦWﾦﾳӦﾤHﾭӦﾮuﾫӦqﾵӦAﾦpﾪGӦﾩӦ~ﾪﾺﾸԱﾡﾽTﾦﾳﾴﾣﾨѡAﾱﾱﾤ趷ﾶǥlﾳQﾫǥXﾮﾣǥﾪﾺﾤHﾭǥﾤ~ﾺǥﾤWﾬOﾼiﾦǥǥﾩǥﾬOﾧ_ﾦǥ@ﾧ@ﾥXﾪﾺﾳdﾥǥѩᱤ襻ﾨ襻ﾳﾸӤ]ﾶǥlﾸӦWﾦﾳӦﾤHﾭӦﾥHﾨѻ{ﾳﾯﾭzѻﾱoﾱﾵﾯǬO﾿ǬﾡC

ﾦᡪpﾥiﾨﾣﾩᡪLEUNG Wing-kei v. Rﾤ@ﾮס]ﾦDﾨƤWﾶDﾮץץ1980ﾦ~ﾲ386ﾩvﾡ^ﾡCﾦbﾸӮפﾤﾡAﾥ|ﾦWĵﾰȤHﾭȤﾤFﾤ@ﾦﾸﾬȤjﾬdﾡCﾨﾤ@ﾦWĵﾰȤHﾭȤﾻﾡﾦۤvﾴ﾿ﾨﾫﾪۤDﾤHﾩMﾹۤﾬIﾦۤﾻ|ﾡAﾨôMﾨDﾧôﾥﾻﾸôDﾤHﾩҧ@ﾩӻ{ﾪﾺﾰOﾨӻﾯﾧeﾰӻӻӻﾤϹϹﾫϹDﾤHﾴ﾿ﾾDﾸӶﾤĵﾰȤHﾭﾥtﾤ@ﾦWﾦﾨﾭﾡCﾭﾺﾮuﾫqùﾴ]ﾮɵɵpﾪGﾳQﾧiﾤHﾫɵﾳﾤ@ﾦWĵﾰȤHﾭȤﾤﾣﾷȤﾸӦWĵﾰȤHﾭﾤSﾤwﾲMﾷﾡﾻ{ﾩwﾡAﾫhﾱﾱﾤ袭ﾶﾷﾶǥlﾸӦWĵﾰȤHﾭȤȤﾩȤﾪﾺﾫȤLﾤﾤﾥͦﾳﾩMﾦﾳͦﾪﾺﾳﾯﾭzﾬOﾦͦ@ﾧ@ﾥXﾪﾺﾡCﾥѩᱤ襼ﾦﾳﾶǥlﾦﾳǥﾪﾺĵﾰȤHﾭȤﾪGﾤWﾶDﾫKﾳQﾧPﾱoﾪﾽﾡC

ﾤﾣﾹLﾡAﾤWﾶDﾮxﾰƮxﾪƮﾴ﾿ﾲMﾷﾡﾪƮﾡAﾦpﾪGﾮױﾡױﾥܳQﾶǥlﾪﾺﾤHﾭǥﾤ@ﾦWﾤHﾭǥﾺٶiﾦ殣殣ﾤﾧﾮɬOﾦbﾳ0wﾆܡAﾱﾱﾤܡﾥHﾥuﾶǥlﾫeﾪ̨ӦLӦﾦUﾶﾵﾫӦӵLﾶﾷﾶǥlﾩҦﾳﾳQﾫҦAﾩҦ0wﾆﾤﾪﾺﾤHﾭ0wﾆﾨҡGLEUNG Wing-ning ﾡ]ﾤWﾶDﾮxﾦDﾨƤWﾶDﾮץץ1980ﾦ~ﾲ656ﾩvﾡ^ﾡ^ﾡCﾦᡪpﾥiﾨﾣﾩᡪAU YEUNG Choi-ling v. Rﾤ@ﾮס]ﾦDﾨƤWﾶDﾮץץ1980ﾦ~ﾲ615ﾩvﾡ^ﾡCﾦbﾸӮפﾤﾡAﾤWﾶDﾤHﾪﾧפﾻﾡפﾸӶǥlﾩҦﾳﾳQﾫ殣殣ﾪﾺﾤHﾭ殣ﾬIﾤ殣ﾹ殣ﾵ殣ﾱﾤ殣ﾥHﾥuﾶǥlﾤ@ﾦWﾤHﾭǥǥﾦﾳǥﾪﾺﾫǥӵLﾶﾷﾶǥlﾩҦﾳﾳQﾫҦAﾩҦﾤﾪﾺﾤHﾭﾬﾰﾸӦWﾳQﾶǥlﾪﾺﾤHﾭǥﾵoﾮɬOﾤHﾦbﾲ{ﾳɬ
ﾴNﾵ{ﾧ

ﾦﾹﾵ{ﾧǦbHO Yiu-fai & Ors. v. Rﾤ@ﾮס][1970] HKLR 415ﾡ^ﾤﾤﾱoﾨﾥiﾡAﾬOﾥiﾥHﾦbﾵpﾩΦaﾤΦﾰ|ﾤޥΪﾺﾡCﾦbﾱﾱﾤΪﾨDﾧΪﾻ{ﾳﾯﾭzﾧeﾰɡAﾦpﾦﾳﾤHﾤϹﾯǨѻ{ﾳﾯﾭzﾡAﾳoﾵ{ﾧǥOﾪkﾩxﾩεεqﾦﾳεﾥεε﾿εAﾵMﾫε58085;ﾤεﾨεεﾩ湤@ﾤﾪﾺﾨѩMﾮץ@ﾯﾽIﾡCﾤﾤﾧﾷ|ﾴNﾨѻ{ﾳﾯﾭzﾩMﾤ@ﾯ0wﾆﾽ0wﾆIﾦӽLﾰӽҤHﾡAﾱﾵﾫhﾥѳQﾧiﾤHﾤѳGﾤѳﾤHﾧ@ﾨѡAﾦѡȭﾭﾩȭ{ﾳﾯﾭzﾪﾺﾥiﾱﾵﾯǩʡAﾨôNﾳoﾤ@ôﾱﾵﾨôCﾦbﾱﾱôôﾤôﾨѻ{ﾳﾯﾭzﾪﾺﾥiﾱﾵﾯǩʧ@ﾥXﾳﾯﾵʧAﾪkﾩxﾩεεqﾫKﾷ|ﾴNﾳoﾭӰӰDﾧ@ﾥXﾵӰCﾦbﾱﾱﾤ誺ﾮקﾹﾵﾲﾫקﾳQﾧiﾤקGﾤקﾤHﾥiﾴNﾤ@ﾯ0wﾆﾽ0wﾆIﾦAﾦﾸﾧ@ﾨѡAﾦӼfﾰTﾫhﾷ|ﾥHﾥ﾿ﾱ`ﾤ觋觋觋ﾶiﾦ觋ﾥhﾡC

ﾦbHO Yiu-faiﾤ@ﾮפﾤﾡAﾪkﾮxﾴ﾿ﾫܤpﾤߦaﾬﾰﾳoﾵ{ﾧǬIﾥ[ﾤFﾦhﾺثOﾻ١CﾪkﾮxﾱjﾽաAﾦpﾪGﾪkﾩxﾬOﾦbﾵLﾳﾭﾼfﾹΪﾺﾱﾡﾪpﾤU﾿Wﾦ۲۲ﾡAﾪkﾩxﾴNﾥﾲﾶﾷﾽTﾫOﾡXﾡX 
(i)
ﾳQﾧiﾤHﾤߤﾤﾤﾣﾷ|ﾯdﾤUﾥHﾤUﾦLﾶHﾡGﾽLﾰݪﾺݪﾧQﾶȥHﾥiﾱﾵﾯǩʳoﾭӰӰDﾬﾰﾭﾭﾡF
(ii)
ﾦpﾪGﾳQﾧiﾤHﾧƱƱﾥiﾱﾵﾯǩʳoﾭӰӰDﾤﾧﾤWӰﾱoﾲӰﾡAﾨӰӰﾥiﾥHﾱoӰﾡFﾤӰ
(iii)
ﾦbﾱﾱﾤ誺ﾮקﾹﾵﾲﾤﾧﾮɩΤﾧﾫeﾷ|ﾦﾳﾵΤNﾥiﾱﾵﾯǩʧ@ﾥXﾡC

ﾭﾺﾮuﾫqﾤUﾪﾺﾡﾧﾮפﾤﾮסﾨﾪkﾫߵ{ﾧǤΡmﾪkﾩxﾳWﾫhﾡnﾤuﾧ@ﾤpﾲΡﾡ]Chief Justiceﾡﾦs Working Party on voir dire proceedings and Judgesﾡﾦ Rulesﾡ^ﾡAﾴ﾿ﾫﾳﾦbﾵLﾳﾭﾼfﾹΰѻPﾪﾺﾼfﾰTﾤﾤﾼoﾰﾣﾡﾧﾮפﾤﾮסﾨﾪkﾫߵ{ﾧǡAﾨǡﾫǡﾾڬOﾡG
(a)
ﾳﾭﾼfﾹΨSﾦﾳﾰѻPﾼfﾰTﾡAﾩҥHﾵLﾶﾷﾥOﾳﾭﾼfﾹεLﾪkﾱoﾪﾾﾩ᧮פﾤﾮסﾨﾵ{ﾧǤﾤﾩҴﾣﾨѪﾺѪﾾڡAﾬGﾦﾹﾤ]ﾨSﾦﾳﾳﾭﾼfﾹη|ﾦ]ﾥiﾯηﾲ׳Qﾵ׳ﾰﾤﾣﾱoﾱﾵﾯǪﾺǪﾾڦӲﾣﾥͰﾾﾨﾣﾪﾺﾭﾷͰﾡFﾤͰ
(b)
ﾳﾲﾪﾺﾪkﾩxﾩεεqﾴ﾿ﾨεAﾷ|ﾦbﾫεﾧ@ﾥXﾦҼ{ﾮҼŰﾣﾤﾣﾱoﾱﾵﾯǪﾺǪﾾڡC
ﾤﾣﾹLﾡAﾤuﾧ@ﾤpﾲջ{ﾬﾰﾦbﾾAﾥΪﾺﾮץAﾼfﾧPﾮxﾫOﾯdﾧQﾡAﾦbﾴNﾥAﾤΥiﾱﾵﾯǩʪﾺﾰʪDﾧ@ﾥXﾵʪﾧﾫeﾡAﾤﾣťﾨťﾯﾽIﾦﾳﾪﾺﾨѡC
ﾦbﾼfﾰTﾤﾤﾨϥΡﾧﾮפﾤﾮסﾨסﾾס

ﾼϱKﾰ|ﾤwﾵϱﾣﾽ׳QﾧiﾤHﾩҧ@ﾪﾺﾨѻ{ﾬOﾧ_ﾤwѻﾱﾵﾯǡAﾳQﾧiﾤHﾦbﾡﾧﾮפﾤﾮסﾨﾵ{ﾧǤﾤﾩҴﾣﾨѪﾺѪﾾڡAﾱﾱﾤڡﾷﾧﾤﾣﾱoﾥΩΩﾽIﾤﾧﾤWﾡ]ﾮרҡGWONG Kam-ming v. R [1980] AC 247ﾡ^ﾡCﾤﾣﾹLﾡAﾦpﾪGﾨѻ{ﾬOﾤwѻﾱﾵﾯǡAﾦӪkﾩxﾤSﾦӪﾨӪﾱﾡﾨMﾩwӪﾤﾩﾥHﾭӪﾡAﾫhﾱﾱﾤӪﾴNﾳQﾧiﾤHﾩӪﾽIﾪﾺﾼfﾰTﾤΡﾧﾮפﾤﾮסﾨﾵ{ﾧǤﾤﾩҤҤOﾴﾣﾨѪﾺѪﾾڤﾧﾶﾡﾪﾺﾤڤ[ﾤﾧﾳBﾦӽLﾰݳQﾧiﾤHﾡC

ﾦbﾤWﾭzﾮרҤﾤﾡAﾼϱKﾰ|ﾥϱﾩwﾤﾣﾱoﾦbﾽLﾰݳQﾧiﾤHﾮɰݤλPﾡﾧﾮפﾤﾮסﾨﾵ{ﾧǦﾳǦﾪﾺﾰǦDﾡAﾧƱƱﾼ˯˯ﾩ˯ﾬOﾧ_˯ﾹ˯ﾦӤﾣﾬOӤﾩӤﾬOﾧ_ﾦӤ@ﾧ@ﾥXﾡAﾦӤxﾴNﾦﾳӤﾳﾯﾭzﾬOﾧ_ӤﾹӤﾬdﾰݳQﾱﾱﾤHﾦbﾹLﾩﾹﾬOﾱ`ﾨﾣﾪﾺﾰﾵﾪkﾡCﾼϱKﾰ|ﾩҧ@ﾧPﾨMﾪﾺﾳoﾳﾡﾤҧﾺﾮeﾴ﾿ﾨҧҧﾱNﾵҧﾨҧﾥDﾭnﾫOﾯdﾤﾧﾳBﾤҧzﾦpﾤUﾡCﾲĤ@ﾡAﾳQﾱﾱﾤHﾬOﾦﾳĤﾮھڡmﾦDﾨƶDﾳ^ﾵ{ﾧǱǱﾲǱ54ﾱﾡAﾦﾱﾩҭqﾪﾺﾭﾭﾨҭﾥҭҭҭﾩҭڪﾺﾤ@ﾯڪﾫhﾡ]ﾨҦpﾶǻDǻﾾڳWﾫhﾡ^ﾩҳWﾭﾭﾡCﾦܩᱤᱤﾥHﾴﾣﾥXﾬƻƻDﾡAﾰߤ@ﾪﾺﾤ@ﾯﾨﾬOﾰDﾬOﾧ_ﾩﾷǫhﾡAﾦǫﾳﾫݪkﾩxﾨӧ@ﾵӧﾺﾨƱﾡﾡCﾲĤGﾡAﾫĤXﾪﾺﾨѻ{ﾬOﾯuﾬOﾰﾰﾡAﾹѻﾡﾧﾮפﾤﾮסﾨﾵ{ﾧǩҳBﾲzﾪﾺﾦﾳﾪﾧĳﾰĳDﾡ]ﾧYﾸӨѻ{ﾬOﾧ_ﾦѻ@ﾧ@ﾥXﾡ^ﾥiﾥHﾬOﾨƦﾳﾬƦ]ﾧɪﾺﾰQﾽרﾣﾶºﾸﾤﾰﾩiﾾﾱºﾡ]Lord Hailshamﾡ^ﾦbWONG Kam-mingﾤ@ﾮפﾤﾪﾺﾤﾣﾦPﾷNﾨﾣﾧPﾨMﾡ^ﾡC

WONG Kam-mingﾤ@ﾮ׬Oﾩ׬1978ﾦ~ﾵﾺﾡAﾭﾻﾴﾫﾤޥΦﾹﾮרҮɨõLﾲΤ@ﾪﾺﾰﾵﾪkﾡCﾦbCHUNG Wing-wah v. Rﾤ@ﾮס]ﾤWﾶDﾮxﾦDﾨƤWﾶDﾮץץ1978ﾦ~ﾲ1222ﾩvﾡ^ﾤﾤﾡAﾱﾱﾤﾮvﾦbﾡﾧﾮפﾤﾮסﾨﾵ{ﾧǶiﾦﾮɴ﾿ﾰݳQﾧiﾤHﾨݳﾻ{ﾳﾯﾭzﾬOﾧ_ݳﾹݳﾭﾺﾮuﾫݳqùﾴ]ﾮɩӻ{ﾳoﾬOﾦﾳﾭﾫﾭnﾩʪﾺﾤﾣﾳWﾫhﾰﾵﾪkﾡAﾦʪޥΪﾺﾮרҬOFUNG Chi-keung v. Rﾤ@ﾮס]ﾦDﾨƤWﾶDﾮץץ1979ﾦ~ﾲ2ﾩvﾡ^ﾡCﾦbﾸӮפﾤﾡAﾤWﾶDﾮxﾫפqﾻﾮﾰﾷﾤhﾵpﾪGﾳQﾧiﾤHﾧ_ﾻ{ﾳﾯﾭzﾹﾩҳyﾦﾨﾪﾺﾷlﾮ`ﾬOﾻﾴﾷLﾪﾺﾡAﾨåBﾤSﾵåHﾤϦﾳϦﾭϦﾦӶiﾦӶﾰݡAﾦﾹﾨƥﾻﾨﾭﾤﾣﾨﾬﾥHﾦﾨﾬﾰﾤWﾶDﾪﾺﾲzﾾڡCﾵMﾦӡAﾦbLEUNG Kwok-on & Anor v. Rﾤ@ﾮס]ﾤWﾶDﾮxﾦDﾨƤWﾶDﾮץץ1978ﾦ~ﾲ951ﾩvﾡ^ﾤﾤﾡAﾵMﾥDﾼfﾪkﾩxﾮeﾳ\ﾱﾱﾤﾳQﾧiﾤHﾩ᧮פﾤﾮסﾨﾵ{ﾧǶiﾦǶﾶﾡﾧ@ﾨѤﾧﾮɡAﾴNﾨѻ{ﾳﾯﾭzﾬOﾧ_ѻﾹѻﾰݳQﾧiﾤHﾡ]ﾦﾹݳﾤwﾳQﾼϱKﾰ|ﾵϱﾰﾡﾧϱﾭﾫﾪﾺﾤﾣﾳWﾫhﾰﾵﾪkﾡﾨﾡ^ﾡAﾳQﾧiﾤHﾩҧ@ﾪﾺﾨѻ{ﾫѻѻﾬOﾳQﾵѻﾰﾥiѻﾱﾵﾯǡCﾫǡqﾤB§ﾷGﾵ§Aﾤﾣﾯ§ﾨﾥﾧYﾨϱﾱﾤ襼ﾦﾳﾰݤθӵﾥﾰӵDﾥDﾼfﾪkﾩxﾤ]ﾥﾲﾵMﾷ|ﾱoﾥXﾬۦPﾪﾺﾵﾲﾽסAﾦסﾱﾤ襼ﾦﾳﾰݤθӵﾥﾰӵDﾡAﾥDﾼfﾪkﾩxﾫܦﾳﾥiﾯܦﾸgﾩڵﾴﾱﾵﾯǳQﾧiﾤHﾩҧ@ﾪﾺﾳﾯﾭzﾡC
ﾵLﾫ߮vﾥNﾪx
uﾳQﾧiﾤH

ﾭﾻﾴx
uﾴﾶﾳqﾪkﾤwﾬﾰﾵLﾫ߮vﾥNﾪx
uﾳQﾧiﾤHﾤΡﾧﾮפﾤﾮסﾨﾵ{ﾧǦۦx
uﾨѤFﾤ@ﾨǫOﾻ١CﾦbCHAN Wai v. Rﾤ@ﾮס]ﾦDﾨƤWﾶDﾮץץ1980ﾦ~ﾲ320ﾩvﾡ^ﾤﾤﾡAﾰﾶﾵثثqﾵثAﾦpﾪGﾬYﾤHﾬOﾵLﾫ߮vﾥNﾪ߮ﾳqﾱ`ﾩMﾥiﾨﾪkﾬOﾦVﾸӤHﾥRﾤӤӤӤpﾪGﾥLﾻﾡﾳﾯﾭzﾤﾣﾬOﾥXﾩӤDﾩΦΦ@ﾡAﾥLﾦﾳΦﾴﾣﾥXﾤϹϹﾥBﾧ@ﾨѨӤӤﾤϹϹﾪkﾮxﾳϹﾸ߰ݳQﾧiﾤHﾹﾭzﾱoﾱﾵﾯǥiﾦﾳﾤϹϹﾤﾣﾨﾬﾰϹ]ﾬﾰﾳQﾧiﾤHﾦﾳﾥiﾯϹﾤﾣﾩϹ

CHAN Waiﾤ@ﾮײŦXﾤFﾪkﾮxﾥHﾫeﾦbLAM Yuet-ching v. Rﾤ@ﾮס][1968] HKLR 579ﾡ^ﾤﾤﾩҫũũﾫũ[ũﾡCﾦbﾸӮפﾤﾡAﾪkﾮxﾵפpﾪGﾦﾳﾨѻ{ﾧeﾰѻﾰѻﾾڦӳQﾧiﾤHﾨõLﾫ߮vﾥNﾪ߮ﾫhﾪkﾩxﾦﾳﾳdﾥ߮QﾧiﾤHﾸ߮߮bﾵ߮ѻ{ﾬOﾧ_ﾦѻ@ﾧ@ﾥXﾮɩҷ|ﾱĥΪﾺﾵ{ﾧǡAﾵMﾫǡﾸ߰ݳQﾧiﾤHﾹݳﾮxﾱﾵﾯǨѻ{ﾥiﾦﾳﾤϹϹ
ﾡmﾪkﾩxﾳWﾫhﾡn

ﾥGﾨѻ{ﾳﾯﾭzﾪﾺﾥiﾱﾵﾯǩʪﾺﾭ^ﾮʪﾪkﾫߡAﾤwﾳQߡߡﾬﾰﾥHﾨߡﾷǫhﾬﾰﾨǫkﾡCﾨﾪﾺﾤ@ﾮMﾷǫhﾭﾫǫﾦbﾩǫ@ﾳoﾭӲzﾩӲAﾳoﾬOﾳzﾹLӲﾥΤ@ﾮMΤﾮ檺檺ﾰﾣﾳWﾫhﾨӺӺﾦܩܩ@ﾮMﾷǫhﾡ]ﾧYﾡmﾪkﾩxﾳWﾫhﾡnﾡ^ﾡAﾫhﾥuﾬOﾦCﾩǫﾦﾳﾼҷﾢﾧ@ﾥΪﾺﾼзǩMﾹHﾤϳoﾭӼзǪﾺﾫǪﾡ]ﾵǪﾧOﾮץﾡﾸ`ﾦөwﾡ^ﾡ]ﾨﾣﾡﾧﾨѻ{ﾦbﾪkﾫߤWﾪﾺﾺtߤﾡﾨ(Developments in the Law - Confessionsﾡ^ﾡAﾡmﾫﾢﾦߵߵﾡ]Harvard Law Reviewﾡ^ﾲ79ﾨ935ﾭﾶﾰ_ﾡAﾦﾳﾳﾡﾤﾣﾲ1,095ﾭﾶﾡ^ﾡC

ﾭ^ﾮﾪﾺﾪkﾩxﾩEﾥ@ﾬoıﾴﾶﾳqﾪkﾩҭqﾪﾺﾨѻ{ﾥﾲﾶﾷﾬOﾦѻ@ﾧ@ﾥXﾪﾺﾳWﾩwﾡAﾨäﾣﾨﾬﾥHﾫOﾻٳQﾧiﾤHﾧKﾨٳ{ﾬﾰﾬOﾤﾣﾤﾽﾥﾭﾪﾺĵﾤĵﾹJﾡCﾦ]ﾬﾰﾳoﾭӽtﾬGﾡAﾥLﾭ̪̪ﾬݪkﾡAﾻ{ﾬﾰĵﾤĵﾽլdﾸoﾦﾮﾳﾸӿӿﾬYﾨǦﾷǫhﾡAﾦӳoﾨǷǫhﾳvﾺﾥﾦﾬﾯǩǩkﾩxﾳWﾫhﾡnﾤﾧﾤﾤﾡCﾡmﾪkﾩxﾳWﾫhﾡnﾥѬӮyﾪkﾮxﾡ]Kingﾡﾦs Bench Divisionﾡ^ﾪﾺﾪkﾩxﾩ1912ﾦ~ﾩwﾡAﾨéé1918ﾦ~ﾦﾳﾩҼWﾸɡCﾤﾺﾬFﾳﾡﾩɡ1930ﾦ~ﾩҵoﾥXﾪﾺﾤ@ﾥҵҵﾹҵﾪkﾩxﾳWﾫhﾡnﾧ@ﾥXﾤFﾼҵﾡAﾦӫӫﾤӫOﾩӫ1947ﾦ~ﾤ1948ﾦ~ﾩҵoﾥXﾪﾺﾥtﾥ~ﾨҵﾳqﾨҵﾫhﾹҵﾪkﾩxﾳWﾫhﾡnҵﾦﾳﾸɥRﾡC

ﾦDﾨƤWﾶDﾪkﾰ|ﾩƤ1918ﾦ~ﾴ﾿ﾴNﾡmﾪkﾩxﾳWﾫhﾡnﾩҨɦﾳﾪﾺﾦaﾦɦﾥXﾸɦɦG
ﾡﾧﾳoﾨǳWﾫhﾥuﾬOﾦǳﾫǳõLﾪkﾫ߮ĤOﾡAﾦĤﾸӭnﾨDӭﾤUﾤHﾭӭﾡAﾥHﾨDﾥqﾪkﾱoӭﾤﾽﾥ﾿ﾡCﾥLﾭ̲z̲ﾦpﾦﾹﾦ̲ﾡAﾦﾹ̲ﾦܬﾰﾭﾫﾭnﾡAﾦ]ﾬﾰﾹHﾤϳoﾨǳWﾫhﾪﾺﾺﾦӦVﾥǤHﾨǤﾳﾯﾭzﾡAﾦﾳﾥiﾯǤﾦbﾼfﾰTﾮɾDﾥDﾼfﾪkﾩxﾩڵﾴﾱﾵﾯǬﾰǬﾾڡCﾡﾨ
ﾡ]R -v- Voisin (1918) 13 Cr. App. R. 89ﾡ^
ﾼwﾤҪLﾧҪﾦﾳﾪﾺﾤ@ﾮMﾡmﾪkﾩxﾳWﾫhﾡnﾷﾧﾭzﾦpﾤUﾡG


ﾡﾧﾲĤ@ﾡAﾳﾯﾭzﾥﾲﾶﾷﾬOﾦĤ@ﾧ@ﾥXﾪﾺﾡCﾳoﾨäﾣﾬOﾻﾡﾤﾣﾯäﾰݳQﾧiﾤHﾬOﾧ_ﾧƱƱﾥXﾳﾯﾭzﾡFﾥuﾭnﾬOﾤwﾲMﾷﾡﾦVﾳQﾧiﾤHﾪƱﾥLﾤﾣﾤ@ﾩwﾭnﾧ@ﾥXﾳﾯﾭzﾡAﾨåBﾤ]ﾨSﾦﾳﾱjﾭﾢﾥLﾧ@ﾥXﾳﾯﾭzﾡAﾳoﾭӰӰDﾬOﾥiﾥHﾴﾣﾥXﾪﾺﾡCӰﾨҨӻﾡﾡAﾦpﾪGﾳQﾧiﾤHﾤwﾩڵﾴﾧ@ﾥXﾳﾯﾭzﾡAﾤSﾩΪ̤wﾧ@ﾥXﾳﾯﾭzﾺɶDﾨɶﾶDﾤﾧﾨﾥﾡAﾨﾺﾻɶﾣﾫDﾵoﾲ{ﾦﾳﾤ@ﾨǷsﾪﾺﾸǷﾡAﾨåBﾻ{ﾬﾰﾳQﾧiﾤHﾥiﾯåﾱåﾥHﾸååAﾧ_ﾫhﾬOﾵﾴﾹx
uﾯx
uﾭnﾨDﾥLﾧ@ﾥXﾳﾯﾭzﾪﾺﾡC

ﾲĤGﾡAﾸﾨﾮװ_ﾶDﾥǤHﾮɩҬIﾦ檺ĵﾻ|ﾥλyλﾸӦpﾤUﾡGﾡﾥﾧAﾥiﾦﾳﾬƻƻnﾻﾡﾨӦ^ӦﾱﾱﾸoﾡHﾧAﾤﾣﾤ@ﾩwﾭnﾻﾡﾸܨӦ^ӦﾱﾱﾸoﾡCﾰﾣﾫDﾧAﾦﾳﾸܷQﾻﾡﾡAﾧ_ﾫhﾧAﾤﾣﾤ@ﾩwﾭnﾻﾡﾸܡAﾦܡﾡﾪﾺﾥܡܡAﾳﾣﾷ|ﾥεﾧﾰO﾿εAﾨåiﾯåﾥΧ@ΧﾨѡCﾡﾦѡﾴڪﾺĵﾻ|ﾬOﾥHﾡﾥﾥΧ@ﾰwﾹΧﾪﾺΧﾨѡﾦﾵﾥﾦrﾧ@ﾵﾲﾡCﾡmﾪkﾩxﾳWﾫhﾡnﾤﾣѡﾦﾨﾱĥΡﾥﾰwﾹΡﾪﾺﾡﾦﾵﾥﾦrﾡAﾥHﾧKﾥOﾤHıﾱoﾥǤHﾪﾺﾦ^ﾵﾪﾥuﾥiﾥΧ@ﾰwﾹΧﾤHﾪﾺΧﾨѡAﾦ]ﾬﾰﾳoﾼ˥iﾯ˥ﾦﾳêﾵLﾶdﾪ̧@ﾥXﾤ]ﾳ\ﾦﾳﾧUﾬ~ﾲ̧ﾱﾱﾸoﾪﾺﾳﾯﾭzﾡCĵﾻ|ﾨäﾣﾭﾭﾩäbﾸﾨﾮװ_ﾶDﾥǤHﾮɬIﾦɬﾦӬOﾤZﾦﾳﾥǤHﾦǤ@ﾧ@ﾥXﾳﾯﾭzﾮɧYɧﾬIﾦɧﾦpﾪGﾥǤHﾦbĵﾤĵﾥﾼﾦﾳﾪĵﾵﾻ|ﾥLﾤﾧﾮɫKﾶ}ﾩlﾧ@ﾥXﾳﾯﾭzﾡAﾥLﾩһﾡﾪﾺﾸܤﾴﾥiﾤﾩﾥHﾰO﾿ܤﾵﾤܤﾺɧ֤ﾤﾤ֤ﾻﾡﾸܩMﾹܩﾬIﾦܩﾻ|ﾡC


ﾲĤTﾡAﾦpﾪGﾥiﾯ઺ﾸܡAﾥǤHﾪﾺﾳﾯﾭzǤﾥεﾧﾰO﾿εAﾨåBﾦbﾦVﾥǤHǤŪﾩMﾸ߰ݥǤHﾬOﾧ_ﾦﾳﾷNﾧ@ﾥXﾧx
uﾫx
uﾥǤHñﾸpﾡCﾳﾯﾭzñﾺɶqﾥHﾹɶﾩҥΪﾺﾦrﾲﾴﾰO﾿ΪAﾦΪrﾲﾴﾥﾲﾶﾷﾬOﾥiﾥHﾲzﾸѪﾺﾡAﾨѪﾳﾹﾪѪﾥǤH﾿ˤˤﾼgﾳﾯﾭzﾡC

ﾲĥ|ﾡAﾵﾴﾹx
ux
uﾽLﾰݥǤHﾡXﾡX ﾥﾷﾤHﾧ@ﾥXﾪﾤﾧﾮɡAﾥuﾥiﾦVﾥLﾴﾣﾥXﾼɡﾻyﾷNﾧtﾽkﾩηtﾱηηﾤﾧﾳBﾪﾺﾥﾲﾭnﾰηDﾡC

ﾲĤﾭﾡAﾬĤﾲﾶﾷﾰOﾤUﾳﾯﾭzﾪﾺﾶ}ﾩlﾩMﾵﾲﾧĤﾡﾡCﾳoﾶﾵﾳWﾩwﾪﾺﾭﾫﾭnﾩʦbﾩʦ袭ﾶﾷﾥܩܩﾦpﾦܩΡC

ﾲĤﾻﾡAĤﾵMﾥﾼﾦﾳﾩĤﾩwﾡAﾭYﾥǤHﾧƱƱﾧ@ﾥXﾳﾯﾭzﾮɦﾳﾪBﾤͩΫ߮vﾦbﾳ߮ﾹﾨƶﾷﾤﾩƶﾭƶﾦƶﾺﾬOﾦﾹƶﾭnﾨDﾶﾷƶﾧƶﾡAﾦ]ﾬﾰﾦpﾪGﾥǤHﾪǤﾥuﾷ|ﾦbﾸӵﾥﾱӵﾤUﾤ~ﾧ@ﾥXﾳﾯﾭzﾡAﾦVﾥLﾬIӵﾱjﾥOﾥLﾤﾣﾦbﾸӵﾥﾱӵﾤUﾧ@ﾥXﾳﾯﾭzﾡAﾴNﾵﾥﾩӵǤHﾤwﾩڵﾴﾧ@ﾥXﾳﾯﾭzﾤﾧﾫڵﾥLﾬIڵﾱjﾥOﾥLﾧ@ﾥXﾳﾯﾭzﾡCﾡﾨ

ﾡ]ﾡmﾭ^ﾮﾪﾺﾦDﾨ˱ﾱﾡnﾡAPﾡDﾼwﾤҪLﾡAﾤﾾǥXﾪﾩﾪǥA1960ﾦ~ﾡAﾲ33-35ﾭﾶﾡ^

ﾪﾺﾤ@ﾮMﾡmﾪkﾩxﾳWﾫhﾡnﾦﾳﾭﾫﾥتﾺﾡGﾲĤ@ﾡAﾵﾹﾤﾩﾨĤĤĤﾪﾺﾴﾶﾳqﾪkﾩҴﾣﾨѪ̬ﾰﾦhﾪﾺﾫOﾻ١FﾲĤGﾡAﾵLﾶﾷﾦAﾬdﾨsﾤﾣﾮeﾳ\ﾸװݦﾳﾥiﾯݦﾨݦݦݦﾪﾺﾨݦOﾧ_ﾽTﾦﾳﾳyﾦﾨﾤﾣﾷݦݦﾡCﾤﾣﾹLﾡAﾧﾹﾥݦdﾰݳQݳﾯdﾪ̫oﾳQﾻ{ﾬﾰ̫ﾬIﾦ̫ﾭﾱﾪﾺﾤﾣﾥﾲﾭnﾭﾭﾨ̫ﾵﾲﾪG̫ﾪﾺﾤ@ﾮMﾡmﾪkﾩxﾳWﾫhﾡnﾩ̫1964ﾦ~ﾧ@ﾥXﾤFﾭ׭qﾡAﾦbﾦhﾶﾵﾫOﾻ٪ﾺﾳWﾭﾭﾤﾧﾤUﾡAﾮeﾳ\ﾬdﾰݤwﾳQﾩx
uﾦx
uQﾸﾨﾮװ_ﾶDﾪﾺﾨװCﾪװ7ﾪﾺﾳﾡﾤﾺﾮeﾫKﾸoﾮMﾡﾧﾷsﾳWﾫhﾡﾨﾡC


ﾷsﾳWﾫhﾦbﾭ^ﾮﾱĥΤﾧﾫΤﾥ﾿ﾦﾡﾶǹFﾭﾻﾴǹ1964ﾦ~3ﾤ7ﾤﾷޥޥaﾨưȤjﾦڡG
ﾡﾧﾧڭ̲{ﾮɵLﾷNﾦbﾭﾻﾴɵﾥηsﾪﾺﾡmﾪkﾩxﾳWﾫhﾡnﾡAﾦ]ﾬﾰﾳ̰ﾪﾪkﾰ|ﾪkﾩxﾪ̰bﾷ|ĳﾤﾧﾤWﾳqﾹLﾤFﾥHﾤUﾨMĳﾡG
ﾡﾥﾷsﾪﾺﾡmﾪkﾩxﾳWﾫhﾡnﾩҳBﾲzﾪﾺﾰҳDﾡAﾬOﾬYﾤHﾴ﾿ﾦVĵﾰȤHﾭȤﾪﾺﾦ^ﾵﾪﾤγﾯﾭzﾡAﾦbﾬYﾤHﾱﾵﾨγﾧﾮɬOﾧ_ﾥiɬﾱﾵﾯǬﾰǬﾾڡCﾷsﾳWﾫhﾥڡ1964ﾦ~1ﾤ27ﾤﾩlﾤwﾦbﾭ^ﾮﾤΫºﾸﾴﾵﾬIﾦºﾦºﾳﾧ@ﾶiﾤ@ﾨBﾦҼ{ﾤﾧﾫeﾨäﾣﾾAﾥΩﾬGﾦﾹﾲ{ﾦﾳﾪﾺﾡmﾪkﾩxﾳWﾫhﾡnﾤﾴﾵMﾦﾳﾮġAﾨġ~ġﾾAﾥΩﾪkﾰ|ﾡCﾡﾦ
ﾲﾳﾪkﾩxﾤﾧﾩҥHﾦﾳﾦﾹﾨMﾩwﾡAﾬOﾦ]ﾬﾰﾦҼ{ﾨﾸkﾫߥZﾪﾫﾪﾺߥﾩߥWﾫhﾪﾺﾵߥﾥﾼﾶǹFﾦܭﾻﾴܭﾥLﾭ̻{ﾬﾰﾦbﾩ|ﾥﾼﾦﾬﾨ̻ﾽשMﾧ@ﾥXﾬשﾤﾧﾫeﾫKﾬIﾦשﾳWﾫhﾤﾣﾬOﾩﾡAﾩҥHﾫҥﾳﾦbﾵyﾫҥﾶﾡﾦAҥﾰQﾲ{ﾮɱﾡﾪpﾡCﾦpﾪGﾳ̲תﾺﾨMﾩwﾬOﾬIﾦתﾳWﾫhﾡAﾥﾻﾤHﾷ|ﾪﾾﾷ|ﾻդUﾡAﾨ÷|ﾦPﾮɭzﾩﾭnﾧ@ﾥXﾭקﾪkﾨҡCﾡﾨ
ﾡ](26) in AGC 1/1775/55Cﾡ^

1964ﾦ~10ﾤﾳ̰ﾪﾪkﾰ|ﾪkﾩxﾹﾨƦAﾥ[ﾦҼ{ﾡAﾩұoﾵﾲﾽ׬OﾾAﾩyﾫ׬Wﾫhﾩ׬1965ﾦ~1ﾤ1ﾤﾳBﾪﾺﾱﾡﾪpﾬIﾦﾬIﾦﾳWﾫhﾡAﾦĵﾤﾯﾥѸӤӤﾩlﾬIﾦӤӤﾥηsﾳWﾫhﾡCĵﾰȳBﾳBﾪȳﾦﾳﾥﾲﾭnﾭﾫﾷsﾱШ|ĵﾶﾤﾡAﾭ׭qﾸﾨﾮװ_ﾶDﾪﾺﾵ{ﾧǩMﾪǩﾡAﾨåB½ĶﾷsﾳWﾫhﾡAﾦĶuﾧ@ﾻﾰﾤﾣﾤΦb1965ﾦ~1ﾤ1ﾤ駹ﾦﾨﾡAﾩҥHﾷsﾳWﾫhﾥﾼﾦﾳﾦbﾸӤӤﾦӤﾵMﾫӤﾬFﾥqﾭnﾨDﾡAﾦbﾥﾼﾦﾳﾦbﾭӤﾤWﾩwﾥXﾬƻƻFﾳWﾫhﾬOﾳ̯̯ﾦXﾭﾻﾴﾤgﾱﾡﾪpﾤﾧﾫeﾤﾣﾭnﾱĥηsﾳWﾫhﾡCﾨƺAﾵoﾮiﾦpﾦﾹﾡAƺﾵMﾯƺﾵoﾱﾴﾰQﾨƺﾦUﾺإiﾦ氵ﾪkﾪﾺﾦﾳﾥΰQﾽסAﾦﾽﾥﾬﾥIﾤﾧﾦpﾡAﾫoﾵLﾺ÷|ﾥOﾥqﾪkﾳﾡﾡBﾪkﾫ߬ɤɤﾵﾤ誺ﾳﾡﾤ誺ﾨﾭ誺ﾷsﾳWﾫhﾪﾺﾦaﾦ誺ﾨ誺ﾲcﾤﾣﾲMﾡC


ﾦXĳﾮxﾦbLI Wai-leungﾤ@ﾮס][1969] HKLR 642ﾡ^ﾤﾤﾴ﾿ﾦҼ{ﾡmﾪkﾩxﾳWﾫhﾡnﾬOﾧ_ﾾAﾥΩx
ux
uﾧx
uﾡmﾭﾻﾴx
uﾫ߾߾ﾰﾡnﾡ]1971ﾡ^ﾤﾤﾵﾾﾹﾧﾦaﾳﾦﾹﾨơAﾦӧڭ̦PﾷNﾥLﾪﾺﾵﾲﾽסCﾤ峹ﾸ峹131ﾦ141ﾭﾶﾡAﾦﾳﾳﾡﾤhﾨﾣﾲ133ﾭﾶﾡG
ﾡﾧﾦb1969ﾦ~ﾤﾧﾫeﾡAﾤjﾮaﾹﾡmﾪkﾩxﾳWﾫhﾡnﾬOﾾAﾥΩﾤ@ﾦVﾳﾣﾲ@ﾤﾣﾺáAﾳ̰_ﾽXﾴNﾳoﾮMﾳWﾫhﾦb1964ﾦ~ﾤﾧﾫeﾪﾺﾪﾩﾥﾻﾦӨﾥﾡAﾱﾡﾪpﾽTﾬOﾦpﾦﾹﾡCﾳoﾮMﾳWﾫhﾦbﾪkﾮxﾪﾺﾧPﾨMﾤﾤﾱ`ﾳQﾴﾣﾤΡAﾦbﾬӮaﾭﾻﾴӮﾰȳBﾪﾺﾤ@ﾯȳﾰȤȤﾤﾤﾤ]ﾦﾳﾻȤﾺɦaﾽפΡAﾦΡxﾦbLI Wai-leungﾤ@ﾮפﾤﾩҧ@ﾥXﾪﾺﾧPﾨMﾡAﾫoﾥOﾤHﾹҧﾮMﾳWﾫhﾬOﾧ_ﾾAﾥβﾣﾥͷﾥﾤjﾺðݡCﾦXĳﾮxﾪﾺﾨﾤ@ﾦWﾪkﾩxﾦﾰﾳoﾮMﾳWﾫhﾦbﾭﾻﾴﾦDﾨƥqﾪkﾰƥﾧﾤﾤﾤﾣﾦƥﾤﾣƥﾦƥﾮuﾡAﾦӦXĳﾮxﾪﾺﾥtﾤ@ﾦWﾪkﾩxﾡAĳﾵMﾤﾣﾯࡥﾥﾢﾫHﾩࡥﾩMﾾǳoﾮMﾳWﾫhﾱqﾥﾼﾥ﾿ﾦﾡﾦbﾭﾻﾴﾱĥΡﾦﾦﾹﾤ@ﾨƹƹﾧ@ﾧPƹﾡAﾦƹ禳ﾦPﾷPﾦӶɦVﾩɦNﾳoﾭӬݪkﾡAﾨåBıﾱoﾭﾻﾴıﾮxﾦbﾥﾼﾦﾳﾪıﾥHﾫᤣﾷ|ﾥHﾳoﾮMﾳWﾫhﾬﾰﾫᤣeﾡAﾲ{ﾮɤﾴﾥﾲﾶﾷ﾿ɤﾳoﾮMﾳWﾫhﾡCﾤﾣﾹLﾡAﾭﾺﾮuﾫɤqﾦɤɤﾫoﾦɤﾰﾭﾻﾴĵﾰȤHﾭȤﾩxﾡAﾧﾡȤ﾿Ȥﾭﾪﾺﾤ@ﾮMﾳWﾫhﾩM1964ﾦ~ﾩҧ@ﾭ׭qﾭIﾫ᪺ﾡﾧﾺ`TﾷﾡﾨﾡC`TﾷﾵMﾪkﾩxﾤﾧﾶﾡﾪﾺﾬݪkﾦﾳﾳoﾨǤǤ[ﾤﾧﾳBﾡAﾦǤMﾩwﾬݨӬOﾽTﾥߤFﾤ@ߤﾡAﾨﾺﾴNﾬOﾲ{ﾮɾAﾥΩΩΩﾪﾺﾡmﾪkﾩxﾳWﾫhﾡnﾡAﾤﾣﾷ|ﾾǡmﾦDﾨƶDﾳ^ﾵ{ﾧǱǱﾲǱ9ﾱﾰʾAﾥΩ
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(3.28ﾤ/ﾮץץ)
	
	3A
ﾤﾣﾻ{ﾸoﾦ
ﾧ@ﾥXﾨѻ{ﾪѻ
241 (44.7%)
	
	2(a)B
ﾥ
ﾳQﾩwﾸo
282 (52.3%)
	
	2(b)B
ﾥ
ﾵLﾸo
165 (30.6%)
	
	2(c)B
ﾦﾳﾤHﾳQﾩwﾸo
ﾦﾳﾤHﾵLﾸo
92 (17.1%)

	
	
	
	

	
	
	

	4(a)G
ﾪkﾰ|ﾥΩ᧮פﾤﾮסﾨ
ﾵ{ﾧǪﾺﾤǪ
401.5

(1.89ﾤ/ﾮץץ)
	
	4A
ﾤﾣﾻ{ﾸoﾥBﾩҧ@ﾥXﾪﾺ
ﾨѻ{ﾬOﾦﾳﾪﾧĳ
212 (88.0%)
	
	

	
	
	
	
	ﾹϨϨ:

	
	
	
	
	

	
	
	
	
	
	
	
	ﾲέpﾹϪﾺﾦϪ

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	ﾲέpﾹϪﾺϪﾼϪ

	
	
	
	
	
	
	1(a)A
ﾩҦﾳﾳQﾱﾱﾤHﾧﾡ
ﾻ{ﾸoﾪﾺﾮץץ
282 (34.3%)
	

	
	5A
ﾨѻ{ѻﾱoﾱﾵﾯѻ
	
	6A
ﾨѻ{ﾤﾣﾱo
ﾤﾩﾥHﾱﾵﾯ
99 (46.7%)
	
	
	
	
	ﾮץץO

	
	
	
	
	
	
	
	
	

	
	131 (61.8%)
	
	
	
	
	
	
	ﾦﾤﾼƦrﾪﾺﾦʤʤʤ

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	ﾩүAﾮץץץ

	5(a)B
ﾳQﾧiﾤH
ﾳQﾩwﾸo
115 (87.8%)
	
	5(b)B
ﾵL.ﾧiﾤH
ﾵLﾸo
32 (24.4%)
	
	6(a)B
ﾳQﾧiﾤH
ﾳQﾩwﾸo
34 (34.3%)
	
	6(b)B
ﾳQﾧiﾤH
ﾵLﾸo
67 (67.7%)


	
	ﾮץץ
	ﾩҥΪﾺﾤΪ

	ﾦaﾤﾰ|
	ﾼƥƥ
	%
	ﾼƥƥ
	%

	1.
ﾪkﾰ|ﾩҳBﾲzﾪﾺﾮץץ
	821
	
	100.0
	
	
	2173.0
	
	100.0
	
	

	(a) ﾻ{ﾸo
	
	282
	34.3
	
	
	
	308.5
	14.2
	
	

	(b) ﾤﾣﾻ{ﾸo
	
	539
	65.7
	
	
	
	1864.5
	85.8
	
	

	
	
	
	
	
	
	
	
	
	
	

	2.
ﾤﾣﾻ{ﾸoﾪﾺﾮץץ
	539
	
	
	100.0
	
	1864.5
	
	
	100.0
	

	(a) ﾩҦﾳﾳQﾧiﾤHﾧﾡﾳQﾩwﾸo
	
	282
	34.3
	52.3
	
	
	
	
	
	

	(b) ﾩҦﾳﾳQﾧiﾤHﾧﾡҦﾵҦLﾸo
	
	165
	20.1
	30.6
	
	
	
	
	
	

	(c) ﾦﾳﾤHﾳQﾩwﾸoﾡAﾦﾳﾤHﾵLﾸo
	
	92
	11.2
	17.1
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	3.
ﾳQﾱﾱﾤHﾤﾣﾻ{ﾸoﾦXﾨѻ{
	241
	
	29.4
	44.7
	100.0
	
	790.5
	
	42.4
	100.0

	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	4.
ﾤﾣﾻ{ﾸoﾦөҧ@ﾥXﾪﾺﾨѻ{ﾬOﾦﾳﾪﾧĳ
	212
	
	25.8
	39.3
	88.0
	
	-
	-
	-
	

	(a) ﾥΩ᧮פﾤﾮסﾨﾵ{ﾧǪﾺﾤǪ
	-
	
	-
	-
	-
	
	401.5
	18.5
	21.5
	50.8

	
	
	
	
	
	
	
	
	
	
	

	5.
ﾨѻ{ѻﾱﾵﾯǬﾰǬﾾǬ
	131
	
	
	24.3
	54.4
	
	
	
	
	

	(a) ﾳQﾧiﾤHﾳQﾩwﾸo
	
	115
	
	21.3
	47.7
	
	
	
	
	

	(b) ﾳQﾧiﾤHﾵLﾸo
	
	32
	
	5.9
	13.3
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	6.
ﾨѻ{ﾳQﾵѻﾰﾤﾣﾱoﾤﾩﾥHﾱﾵﾯѻ
	99
	
	
	18.4
	41.1
	
	
	
	
	

	(a) ﾳQﾧiﾤHﾳQﾩwﾸo
	
	34
	
	6.3
	14.1
	
	
	
	
	

	(b) ﾳQﾧiﾤHﾵLﾸo
	
	67
	
	12.4
	27.8
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	D
	E
	F
	G
	H
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ﾻﾡﾩ

(ﾦaﾤﾰ|)

1.
5Aﾤ6AﾩҥܼƦrﾪﾺƦﾩMﾳqﾱ`ﾹwﾴƦ|ﾬ۵ﾥﾩ۵4AﾩҥܪﾺﾼƦrﾡAﾦƦﾺﾱﾡﾪpﾫoﾫDﾦpﾦﾹﾡAﾦ]ﾬﾰﾭpﾺƦ5Aﾤ6AﾩҥܼƦrﾩҥΪﾺﾦ^ﾳΪﾡAﾦﾳﾳﾡﾤΪOΪﾩΪﾨѻ{ﾪﾺﾼƥئӫDﾮץץﾪﾺﾼƥءAﾦӤ@ﾩvﾮץץﾳﾥiﾯץﾥ]ﾧtﾦhﾩץﾵﾦﾳﾪﾧĳﾪﾺﾨѻ{ﾡCﾦPﾼ˦aﾡA5Bﾤ6BﾩҥܼƦrﾪﾺƦﾩMﾥ祼ﾥﾲﾬ۵ﾥﾩ۵5Aﾤ6Aﾬۥ[ﾪﾺۥﾼơAﾦ]ﾬﾰ6Aﾩҫҫﾨѻ{ﾡAﾦ5Bﾤ6BﾩҫҫOﾳQﾧiﾤHﾡC

2.
ﾦbﾨѻ{ﾬOﾦﾳﾪﾧĳﾪﾺﾱﾡﾪpﾤﾤﾡAﾩҨҨﾦ^ﾳҨﾶȬﾰﾥΩ᧮פﾤﾮסﾨﾵ{ﾧǥﾻﾨﾭﾪﾺﾤǥﾡAﾦӥΩΩTﾪ̫hﾥIﾤﾧﾳ֦pﾡC

3.
ﾦbﾨѻ{ﾬOﾦﾳﾪﾧĳﾪﾺﾱﾡﾪpﾤﾤﾡAﾰĳWﾭﾱﾲĳ1ﾬqﾩҸҸơAﾥiﾨϥΨΨﾤﾣﾦPﾪﾺﾵ{ﾦﾡﾨӭpﾺӭﾩvﾼfﾰTﾤﾤﾥΩ᧮פﾤﾮסﾨﾵ{ﾧǪﾺﾥﾭﾧﾡﾤǪﾡCﾲĤ@ﾱĤﾬOﾡG-
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4.
ﾦbﾳQﾱﾱﾤHﾴ﾿ﾧ@ﾥXﾨѻ{ﾪﾺﾱﾡﾪpﾤﾤﾡAﾨCﾩvﾮץץΪﾺﾥﾭﾧﾡﾤΪﾬOﾫΪUﾵ{ﾦﾡﾭpﾺΪﾨӪﾺﾡG-


[image: image8.wmf]案件

/

日

 

3.28

241

5

.

790

A

3

G

3

=

=


	ﾵp


	
	(1)A
ﾪkﾰ|ﾩҳBﾲzﾪﾺ
ﾮץץ
1983

	
	

	
	
	

	1(a)F
ﾪkﾰ|ﾩҥΪﾺ
ﾮɼɼ
314

(0.35ﾤpﾮ/ﾮץץ)
	
	1(a)A
ﾩҦﾳﾳQﾱﾱﾤH
ﾧﾡﾻ{ﾸoﾪﾺﾮץץ
887 (44.7%)
	
	1(b)A
ﾤﾣﾻ{ﾸoﾪﾺﾮץץ
1096 (55.3%)
	
	1(b)F
ﾪkﾰ|ﾩҥΪﾺ
ﾮɼɼ
2447.5

(2.23ﾤpﾮ/ﾮץץ)

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	3G
ﾪkﾰ|ﾩҥΪﾺ
ﾮɼɼ
271.4

(2.17ﾤpﾮ/ﾮץץ)
	
	3A
ﾤﾣﾻ{ﾸoﾦ
ﾧ@ﾥXﾨѻ{ﾪѻ
125 (11.4%)
	
	2(a)B
ﾥ
ﾳQﾩwﾸo
573 (52.3%)
	
	2(b)B
ﾥ
ﾵLﾸo
365 (33.3%)
	
	2(c)B
ﾦﾳﾤHﾳQﾩwﾸo
ﾦﾳﾤHﾵLﾸo
158 (14.4%)

	
	
	
	

	
	
	

	4(a)G
ﾪkﾰ|ﾥΩΩ
ﾡﾧﾮפﾤﾮסﾨﾵ{ﾧס
ﾪﾺﾮɼɼ
74.4

(0.92ﾤpﾮ/ﾮץץ)
	
	4A
ﾤﾣﾻ{ﾸoﾥBﾩҧ@ﾥXﾪﾺ
ﾨѻ{ﾬOﾦﾳﾪﾧĳ
81 (64.8%)
	
	

	
	
	
	
	ﾹϨϨ:

	
	
	
	
	

	
	
	
	
	
	
	
	ﾲέpﾹϪﾺﾦϪ

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	ﾲέpﾹϪﾺϪﾼϪ

	
	
	
	
	
	
	1(a)A
ﾩҦﾳﾳQﾱﾱﾤHﾧﾡ
ﾻ{ﾸoﾪﾺﾮץץ
887 (44.7%)
	

	
	5A
ﾨѻ{ѻﾱoﾱﾵﾯѻ
	
	6A
ﾨѻ{ﾤﾣﾱo
ﾤﾩﾥHﾱﾵﾯ
32 (39.5%)
	
	
	
	
	ﾮץץO

	
	
	
	
	
	
	
	
	

	
	86 (106.2%)
	
	
	
	
	
	
	ﾦﾤﾼƦrﾪﾺﾦʤʤʤ

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	ﾩүAﾮץץץ

	5(a)B
ﾳQﾧiﾤH
ﾳQﾩwﾸo
53 (61.6%)
	
	5(b)B
ﾳQﾧiﾤH
ﾵLﾸo
14 (16.3%)
	
	6(a)B
ﾳQﾧiﾤH
ﾳQﾩwﾸo
6 (18.8%)
	
	6(b)B
ﾳQﾧiﾤH
ﾵLﾸo
16 (50.0%)


	
	ﾮץץ
	ﾩҥΪﾺﾮɼɼ

	ﾵp
	ﾼƥƥ
	%
	ﾼƥƥ
	%

	1.
ﾪkﾰ|ﾩҳBﾲzﾪﾺﾮץץ
	1983
	
	100.0
	
	
	2761.5
	
	100.0
	
	

	(a) ﾻ{ﾸo
	
	887
	44.7
	
	
	
	314.0
	11.4
	
	

	(b) ﾤﾣﾻ{ﾸo
	
	1096
	55.3
	
	
	
	2447.5
	88.6
	
	

	
	
	
	
	
	
	
	
	
	
	

	2.
ﾤﾣﾻ{ﾸoﾪﾺﾮץץ
	1096
	
	
	100.0
	
	2447.5
	
	
	100.0
	

	(a) ﾩҦﾳﾳQﾧiﾤHﾧﾡﾳQﾩwﾸo
	
	573
	28.9
	52.3
	
	
	
	
	
	

	(b) ﾩҦﾳﾳQﾧiﾤHﾧﾡҦﾵҦLﾸo
	
	365
	18.4
	33.3
	
	
	
	
	
	

	(c) ﾦﾳﾤHﾳQﾩwﾸoﾡAﾦﾳﾤHﾵLﾸo
	
	158
	8.0
	14.4
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	3.
ﾳQﾱﾱﾤHﾤﾣﾻ{ﾸoﾦXﾨѻ{
	125
	
	6.3
	11.4
	100.0
	
	271.4
	
	11.1
	100.0

	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	4.
ﾤﾣﾻ{ﾸoﾦөҧ@ﾥXﾪﾺﾨѻ{ﾬOﾦﾳﾪﾧĳ
	81
	
	4.1
	7.4
	64.8
	
	-
	-
	-
	

	(a) ﾥΩ᧮פﾤﾮסﾨﾵ{ﾧǪﾺﾮɼɼ
	-
	
	-
	-
	-
	
	74.4
	2.7
	3.0
	27.4

	
	
	
	
	
	
	
	
	
	
	

	5.
ﾨѻ{ѻﾱﾵﾯǬﾰǬﾾǬ
	86
	
	
	7.8
	68.8
	
	
	
	
	

	(a) ﾳQﾧiﾤHﾳQﾩwﾸo
	
	53
	
	4.8
	42.4
	
	
	
	
	

	(b) ﾳQﾧiﾤHﾵLﾸo
	
	14
	
	1.3
	11.2
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	6.
ﾨѻ{ﾳQﾵѻﾰﾤﾣﾱoﾤﾩﾥHﾱﾵﾯѻ
	32
	
	
	2.9
	26.6
	
	
	
	
	

	(a) ﾳQﾧiﾤHﾳQﾩwﾸo
	
	6
	
	0.5
	4.8
	
	
	
	
	

	(b) ﾳQﾧiﾤHﾵLﾸo
	
	16
	
	1.5
	12.8
	
	
	
	
	

	
	A
	B
	C
	D
	E
	F
	G
	H
	I
	J


ﾻﾡﾩ
ﾡ]ﾵpﾡ^

1.
5Aﾤ6AﾩҥܼƦrﾪﾺƦﾩMﾳqﾱ`ﾹwﾴƦ|ﾬ۵ﾥﾩ۵4AﾩҥܪﾺﾼƦrﾡAﾦƦﾺﾱﾡﾪpﾫoﾫDﾦpﾦﾹﾡAﾦ]ﾬﾰﾭpﾺƦ5Aﾤ6AﾩҥܼƦrﾩҥΪﾺﾦ^ﾳΪﾡAﾦﾳﾳﾡﾤΪOΪﾩΪﾨѻ{ﾪﾺﾼƥئӫDﾮץץﾪﾺﾼƥءAﾦӤ@ﾩvﾮץץﾳﾥiﾯץﾥ]ﾧtﾦhﾩץﾵﾦﾳﾪﾧĳﾪﾺﾨѻ{ﾡCﾦPﾼ˦aﾡA5Bﾤ6BﾩҥܼƦrﾪﾺƦﾩMﾥ祼ﾥﾲﾬ۵ﾥﾩ۵5Aﾤ6Aﾬۥ[ﾪﾺۥﾼơAﾦ]ﾬﾰ6Aﾩҫҫﾨѻ{ﾡAﾦ5Bﾤ6BﾩҫҫOﾳQﾧiﾤHﾡC

2.
ﾦbﾨѻ{ﾬOﾦﾳﾪﾧĳﾪﾺﾱﾡﾪpﾤﾤﾡAﾩҨҨﾦ^ﾳҨﾶȬﾰﾥΩ᧮פﾤﾮסﾨﾵ{ﾧǥﾻﾨﾭﾪﾺﾮɼơAﾦӥΩΩTﾪ̫hﾥIﾤﾧﾳ֦pﾡC

3.
ﾦbﾨѻ{ﾬOﾦﾳﾪﾧĳﾪﾺﾱﾡﾪpﾤﾤﾡAﾰĳWﾭﾱﾲĳ1ﾬqﾩҸҸơAﾥiﾨϥΨΨﾤﾣﾦPﾪﾺﾵ{ﾦﾡﾨӭpﾺӭﾩvﾼfﾰTﾤﾤﾥΩ᧮פﾤﾮסﾨﾵ{ﾧǪﾺﾥﾭﾧﾡﾮɼơCﾲĤ@ﾱĤﾬOﾡG-
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4.
ﾦbﾳQﾱﾱﾤHﾴ﾿ﾧ@ﾥXﾨѻ{ﾪﾺﾱﾡﾪpﾤﾤﾡAﾨCﾩvﾮץץΪﾺﾥﾭﾧﾡﾮɼƬOﾫƬUﾵ{ﾦﾡﾭpﾺƬﾨӪﾺﾡG-
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I. ﾭﾻﾴﾽdﾳﾼƬyﾵ{ﾹƬ

	
	(1)
ﾫﾤﾣﾷ
ﾱﾡﾪpﾥXﾲ{ﾪﾺﾧ
	

	
	

	
	(2)
ﾦbﾮ
ﾩҧ@ﾥXﾪﾺﾧҧ
	

	
	

	
	(3)
ﾩoﾩӻ{/ﾨѻ{
ﾪﾺﾧ
	

	
	

	
	
	
	
	

	(4a)
ﾪZﾤO
	
	(4b)
ﾫ¯¯
	
	(4c)
ﾻﾤﾨ
	
	(4d)
ﾪZﾤOﾻPﾫ¯¯
ﾨåå

	
	




II. ﾥtﾥ~ﾶ}ﾦCﾪﾺﾦDﾨƥqﾪkﾺƥƥvﾽdﾳﾺﾮץץ]ﾮץץﾬdﾦӭPﾧ@ﾥXӭﾱﾱﾪ̡^ﾪﾺﾬyﾵ{ﾹ̡
	
	(9)
	
	(6)
	
	(5)

	
	ﾦﾳﾪﾧĳ
ﾪﾺﾮץץ
	
	ﾦﾳﾧ@ﾥXﾱﾱ
ﾪﾺﾮץץ
	
	ﾥtﾥ~ﾶ}ﾦCﾪﾺﾦﾳﾧ@ﾥXﾱﾱ
ﾪﾺﾮץץ

	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	(11a)
	
	(11b)
	
	
	
	

	ﾨѻ{ѻﾱﾵﾯѻ
ﾬﾰﾾڪﾺﾮץץ
	
	ﾨѻ{ﾤﾣѻﾱﾵﾯѻ
ﾬﾰﾾڪﾺﾮץץ
	
	
	(7)
	
	
	
	
	

	
	
	
	
	
	ﾦﾳﾨﾻ{ﾪﾺ
ﾮץץץ
	
	(5a)
	
	(5b)
	
	(5c)

	
	
	
	
	
	ﾰﾪﾵﾥﾪkﾰ|
	
	ﾦaﾤ
ﾪkﾰ|
	
	ﾵp

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	

	
	
	
	(8a)
	
	(8b)
	
	(8c)
	

	
	
	
	ﾧﾦﾨﾥ
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	(10a)
	
	(10b)
	
	(10c)
	
	(10d)
	
	(10e)
	

	
	
	
	ﾪZﾤO
	
	ﾫ¯¯
	
	ﾻﾤﾨ
	
	ﾤTﾪ̨åå
	
	ﾨ
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	

	
	
	
	

	(12a)
	
	(12b)
	
	(12c)

	ﾧﾦﾨﾥ
	
	ﾧﾤﾣﾦﾨﾥ
	
	ﾧﾥﾼﾯﾩ


ﾥѭﾻﾴѭѭﾴﾣﾨѪﾺ1979ﾦ~ ﾡV 1981ﾦ~ﾴﾡﾪﾺﾲέpﾼƦr
	
	ﾮץץ

	
	ﾼƥƥ
	%

	(1)
ﾫﾤﾣﾷﾪpﾥXﾲ{ﾪﾺﾧﾼƥƥ
	77
	100.0
	
	
	
	
	

	(2)
ﾦbﾮﾧ@ﾥXﾪﾺﾧﾼƥƥ
	20
	26.0
	100.0
	
	
	
	

	(3)
ﾫﾻ{ﾩΨѻ{ﾮɦﾳﾦﾤﾣﾷﾪpﾥXﾲ{ﾪﾺﾧﾼƥƥ
	5
	
	25.0
	100.0
	
	
	

	(4)
ﾹﾱoﾩӻ{ / ﾨѻ{ﾪﾺﾤ觋ﾦﾳﾧ觋ﾪﾺﾮץץץ
	
	
	
	
	
	
	

	ﾫϥΪZﾤOﾪΪ
	3
	
	
	60.0
	
	
	

	ﾫiﾦﾯ٪٪
	0
	
	
	0.0
	
	
	

	ﾫ@ﾥXﾻﾤﾨϪϪ
	1
	
	
	20.0
	
	
	

	ﾫOﾻPﾫ¯٨åΪΪ
	1
	
	
	20.0
	
	
	

	(5)
ﾥtﾥ~ﾶ}ﾦCﾪﾺﾦﾳﾧ@ﾥXﾱﾱﾪﾺﾮץץץ
	199
	
	
	
	100.0
	
	

	(a) ﾰﾪﾵﾥﾪkﾰ|
	54
	
	
	
	27.1
	
	

	(b) ﾦaﾤﾰ|
	66
	
	
	
	33.2
	
	

	(c) ﾵp(ﾨﾫﾨp)
	79
	
	
	
	39.7
	
	

	(6)
ﾦﾳﾨѻ{ﾦVѻﾭѻﾪﾺѻﾱﾱﾮץץץ
	142
	
	
	
	71.4
	100.0
	


	
	ﾮץץ

	
	ﾼƥƥ
	%

	(7)
ﾲ(6)ﾶﾵﾩҦCﾮץﾳﾴﾣﾥXﾧﾪ
	2
	
	
	
	
	1.4
	100.0

	(8)
ﾲ(7)ﾶﾵﾩҦCﾮץ
	
	
	
	
	
	
	

	ﾦﾨﾥߪ̪ﾺﾼƥƥ
	0
	
	
	
	
	
	0.0

	ﾤﾣﾦﾨﾥߪ̪ﾺﾼƥƥ
	2
	
	
	
	
	
	100.0

	ﾥﾼﾯﾩﾪﾺﾼƥƥ
	0
	
	
	
	
	
	0.0

	(9)
ﾱﾱﾪﾺﾮץѻ{ﾦﾳﾩҪﾧĳﾪ̪ﾺﾼƥƥ
	17
	
	
	
	
	12.0
	100.0

	(10)
ﾦﾳﾪﾧĳﾪﾺﾮץƥƥ
	
	
	
	
	
	
	

	(a) ﾫϥΪZﾤOﾪΪ
	7
	
	
	
	
	
	41.2

	(b) ﾫiﾦﾯ٪٪
	2
	
	
	
	
	
	11.8

	(c) ﾫ@ﾥXﾻﾤﾨϪϪ
	4
	
	
	
	
	
	23.5

	(d) ﾫ (a) ﾦ (c)ﾤTﾪ̨åΪΪ
	4
	
	
	
	
	
	23.5

	(e) ﾨ
	2
	
	
	
	
	
	11.8

	(11)
(a)
ﾦﾳﾪﾧĳﾪﾺﾨѻ{ѻﾱﾵﾯǬﾰǬﾾڪﾺﾮץץץ
	11
	
	
	
	
	
	64.7

	
(b) ﾦﾳﾪﾧĳﾪﾺﾨѻ{ﾤﾣѻﾱﾵﾯǬﾰǬﾾڪﾺﾮץץץ
	9
	
	
	
	
	
	52.9

	(12)
ﾦﾳﾪﾧĳﾪﾺﾮץ
	
	
	
	
	
	
	

	(a) ﾦﾨﾥߪ̪ﾺﾼƥƥ
	0
	
	
	
	
	
	

	(b) ﾤﾣﾦﾨﾥߪ̪ﾺﾼƥƥ
	1
	
	
	
	
	
	5.9

	(c) ﾥﾼﾯﾩﾪﾺﾼƥƥ
	0
	
	
	
	
	
	


ﾥﾵﾤﾨѪﾺ1979ﾦ~ ﾡV 1981ﾦ~ﾴﾡﾪﾺﾲέpﾼƦr
	
	ﾮץץ

	
	ﾼƥƥ
	%

	(1)
ﾫﾤﾣﾷﾪpﾥXﾲ{ﾪﾺﾧﾼƥƥ
	7823
	
	100.0
	
	
	
	
	

	(2)
ﾦbĵﾤĵﾩĵﾩҧ@ﾥXﾪﾺﾧҧﾼƥƥ
	1428
	
	18.3
	
	100.0
	
	
	

	
(a) ﾦﾳﾦDﾨƬƬƬ
	271
	
	
	
	19.0
	
	
	

	
(b) ﾵLﾦDﾨƬƬƬ
	89
	
	
	
	6.2
	
	
	

	
(c) ﾬﾤﾣﾸﾪ
	1068
	
	
	
	74.8
	
	
	

	(3)
ﾫﾻ{ﾩΨѻ{ﾮɦﾳﾦﾤﾣﾷﾪpﾥXﾲ{ﾪﾺﾧﾼƥƥ
	285
	
	
	
	20.0
	
	100.0
	

	(4)
ﾹﾱoﾩӻ{ / ﾨѻ{ﾪﾺﾤ觋ﾦﾳﾧ觋ﾪﾺﾮץץץ
	
	
	
	
	
	
	
	

	ﾫϥΪZﾤOﾪΪ
	208
	
	
	
	
	
	73.0
	

	ﾫiﾦﾯ٪٪
	44
	
	
	
	
	
	15.4
	

	ﾫ@ﾥXﾻﾤﾨϪϪ
	17
	
	
	
	
	
	6.0
	

	ﾫ̨åΪΪ
	16
	
	
	
	
	
	5.6
	

	(5)
ﾲ(4)ﾶﾵﾩҦCﾮץ
	
	
	
	
	
	
	
	

	ﾦﾨﾥߪ̪ﾺﾼƥƥ
	248
	
	
	
	
	
	87.0
	

	ﾤﾣﾦﾨﾥߪ̪ﾺﾼƥƥ
	9
	
	
	
	
	
	3.2
	

	ﾺMﾦ^ﾪ̪ﾺﾼƥƥ
	12
	
	
	
	
	
	4.2
	

	ﾦﾳﾫݳBﾲzﾪ̪ﾺﾼƥƥ
	15
	
	
	
	
	
	5.3
	


ﾥѷGﾬFﾤﾽﾸpﾴﾣﾨѪﾺ1978ﾦ~ ﾡV 1981ﾦ~ﾴﾡﾪﾺﾲέpﾼƦr

	
	ﾮץץ
	

	
	ﾼƥƥ
	%
	

	(1)
ﾫﾤﾣﾷﾪpﾥXﾲ{ﾪﾺﾧﾼƥƥ
	62
	
	100.0
	
	
	

	(2)
ﾦbﾷGﾬFﾤﾽﾸpﾩﾧ@ﾥXﾪﾺﾧﾼƥƥ
	29
	
	46.8
	100.0
	
	

	(3)
ﾫﾻ{ﾩΨѻ{ﾮɦﾳﾦﾤﾣﾷﾪpﾥXﾲ{ﾪﾺﾧﾼƥƥ
	16
	
	
	55.2
	100.0
	

	(4)
ﾹﾱoﾩӻ{ / ﾨѻ{ﾤ觋ﾦﾳﾧ觋ﾪﾺﾮץץץ
	
	
	
	
	
	

	ﾫϥΪZﾤOﾪΪ
	3
	
	
	
	18.6
	

	ﾫiﾦﾯ٪٪
	8
	
	
	
	50.0
	

	ﾫ@ﾥXﾻﾤﾨϪϪ
	2
	
	
	
	12.5
	

	ﾫٻPﾻﾤﾨϨåΪΪ
	2
	
	
	
	12.5
	

	ﾫ̨åΪΪ
	1
	
	
	
	6.2
	


ﾪ3

ﾭ^ﾮﾻPﾭﾻﾴﾡﾧﾮפﾤﾮסﾨﾪkﾫߵ{ﾧߵ

ﾲέpﾼƦrﾤƦ


ﾭ^ﾮﾪﾺﾲέpﾼƦrﾬOﾥѤﾺﾬFﾳﾡﾪﾺﾬѤﾤεﾦﾹﾺﾤpﾲա]Home Office Research and Planning Unitﾡ^ﾽsﾻsﾡAﾯAﾤ3ﾩҬӫǪkﾮxﾤﾤﾤߩM3ﾩҵҵpﾡAﾲ[ﾻ\1982ﾦ~2ﾤ7ﾤﾶﾡﾡAﾦӮץץﾻﾥuﾭﾭﾩץH/ŧŧﾡBﾩﾱﾾQﾵsŧﾤΨΨﾵsΨ/ﾳBﾲzﾪﾫﾵﾥﾸoﾦ


ﾭﾻﾴﾲέpﾼƦrﾫhﾬOﾥѥqﾪkﾳﾡﾽsﾻsﾡAﾯAﾤΨCﾤ@ﾯůSﾩwﾪkﾰ|ﾩů˽լdﾴլﾡﾩҳBﾲzﾪﾺﾥҳҳﾭﾻﾴﾥpﾼƦrﾤΥΥHﾸΥΥﾺﾬyﾵ{ﾹϩMﾻﾡﾩϩﾪϩ2ﾡC

ﾦbﾭ^ﾮﾻPﾭﾻﾴﾲέpﾼƦrﾤﾧﾶﾡﾧ@ﾥXﾤƦﾧﾮɥﾲﾶﾷﾯdﾷNﾥHﾤUﾪﾾﾷ|ﾳƧƧﾡGﾭ^ﾮﾪﾺﾬﾦbﾩҽլdﾪﾺﾪkﾮxﾩMﾸoﾦլﾭﾱﾧﾡﾬOﾽdﾳլﾶﾡAﾰﾣﾦﾹﾤﾧﾥ~ﾡAﾨլﾪﾺﾤլRﾳլﾦﾳﾮɥɥﾦﾳﾤﾣﾦPﾡCﾭ^ﾮɥﾪﾺﾬɥﾥѩlﾦܲ׳ﾣﾬOﾥHﾡﾧﾱﾱﾸoﾡﾨﾬﾰﾤ׳Rﾳ׳ﾡAﾦӭﾻﾴﾲέpﾼƦrﾡAﾫhﾬOﾦﾳﾮɬOﾫɬᨼƥءAﾦﾳﾮɬOﾫɬiﾤHﾡﾨﾼƥءAﾦﾳﾮɬƦܬOﾫܬ{ﾡﾨﾼƥءCﾰءﾹﾬGﾡAﾭpﾺءﾤءءءﾪﾽﾱﾵﾬۤﾬۤﾫYﾤ]ﾤﾣﾤ@ﾩwﾬOﾥiﾯधﾨơC

ﾥtﾤ@ﾧxﾤﾧﾳBﾬOﾦbﾩ京Fﾳﾡﾪﾺﾬ京ﾡAﾦﾳﾮɨõLﾲMﾷﾡﾰϤϤﾧﾮפﾤﾮסﾨﾪkﾫߵ{ﾧǻPﾥ﾿ﾦﾡﾼfﾰTﾴǻﾡﾹǻﾻ{ﾳﾯﾭzﾪﾺﾥiﾱﾵﾯǩʩҴﾣﾥXﾪﾺﾽҴﾡAﾯSﾧOﾬOﾳoﾬҴﾩҴnﾺ٥Ω᧡ﾥﾮפﾤﾮסﾦﾵ{ﾧǻPﾥ﾿ﾦﾡﾼfﾰTﾴǻﾡﾩҴﾣﾥXﾪﾺﾽҴﾡﾨﾪﾺﾮɶﾡﾡAﾦbﾨɶﾤﾧﾶﾡﾬOﾦpﾦɶtﾨëDﾧYﾮëëﾩ里C

ﾤﾣﾹLﾡAﾧYﾨϧڭ̧@ﾥXﾭﾫﾤj̧ﾨBﾡAﾱﾵﾯǭ^ﾮǭﾻPﾭﾻﾴǭﾥΪﾺﾩΪﾤΪﾬOﾦUﾦﾳﾤﾣﾦPﾪﾺﾡAﾦΪΪﾥqﾪkﾺΪҰϤﾤﾡAﾡﾧﾮפﾤﾮסﾨﾵ{ﾧǪﾺﾨϥε{ﾫפﾴﾵMﾬOﾦﾳﾭﾫﾤjﾪﾺﾮtﾧOﾡAﾦbﾭ^ﾮפﾡAﾦﾳﾨѻ{ﾳﾯﾭzﾪﾺﾮץx
uﾳ10.5%ﾷ|ﾶiﾦx
uﾮפﾤﾮסﾨﾵ{ﾧǡAﾦӭﾻﾴx
uﾬ۹۹ﾦrﾦbﾰﾪﾵﾥﾪkﾰ|ﾬO90%ﾡAﾦbﾦaﾤﾰ|ﾫhﾬO88%ﾡCﾧﾸﾼ@ﾩʪﾺﾫKﾬOﾦbﾭ^ﾮʪﾡAﾦbﾱﾱﾤʪﾨDﾭʾڨѻ{ﾪﾺﾮץﾤﾡAﾦﾳ1.5%ﾬOﾤﾧﾻ{ﾰﾣﾪﾺﾡCﾭﾻﾴﾳoﾤﾪﾺﾬ۹۹ﾦrﾡAﾳ̧Cﾭﾭﾫ׬Oﾦﾳ25%ﾨæﾳﾥiﾯపﾹF34.0%ﾡC34.0%ﾦﾹﾼƪﾺﾭpﾺƪﾷǡAﾬOﾤUﾭﾱﾪǡ1ﾲ3ﾦﾦCﾮץCﾩvﾮץץAﾤΤ@ﾶﾵﾳﾯﾭzﾡCﾦܩܩ25%ﾦﾹﾼơAﾫhﾬOﾰﾲﾳ]ﾲơ3ﾦﾯAﾤΪﾺﾳﾯﾭzﾼƥجO50%ﾰﾪﾩئӭpﾺӭﾨӪﾺﾡC
	ﾪ1
	ﾮץץץ

	
	ﾭ^ﾮ
	ﾭﾻﾴ

	
	
	ﾰﾪﾵﾥﾪkﾰ|
	ﾦaﾤﾰ|
	ﾵp

	1)
ﾤﾣﾻ{ﾸo
	319
	160
	539
	1096

	2)
ﾤﾣﾨﾥOﾤHﾤJﾸoﾪﾺﾳﾯﾭzﾪﾺﾮץץ
	115
	70
	298
	971

	3)
ﾨﾥOﾤHﾤJﾸoﾪﾺﾳﾯﾭzﾪﾺﾮץץ
	204
	90
	241
	125

	4)
ﾳﾯﾭzﾨèæﾳﾶiﾦﾮפﾤﾮסﾨﾵ{ﾧǪﾺﾮץץ
	22
	81
	211
	81

	a)
ﾳﾯﾭzﾱoﾱﾵﾯ
	19
	70
	131
	86

	b)
ﾳﾯﾭzﾤﾣﾱﾵﾯ
	3
	16
	99
	32

	
	A
	B
	C
	D



ﾥ﾿ﾱ`ﾨӻﾡﾡA4BﾡB4Cﾤ4DﾦUﾩҦCﾪﾺҦﾼҦﾳﾸӬ۵ﾥﾩzﾱoﾱﾵﾯǤﾧﾼƻPﾳﾯﾭzﾤﾣƻﾱﾵﾯǤﾧﾼƬۥ[ﾩұoﾪﾺұﾼơ]ﾤơOﾥܩܩ4(a)BﾩM4(b)BﾡA4(a)CﾩM4(b)CﾡAﾥHﾤ4(a)DﾩM4(b)Dﾡ^ﾡCﾦpﾤﾵﾨﾼƥؤﾣﾲŬOﾦ]ﾬﾰ4BﾡB4Cﾤ4DﾦUﾩҦCﾤﾧﾼƬOﾫƬﾮץץﾪﾺﾼƥءAﾦء4(a)ﾤ4(b)ﾨﾩҦCﾤﾧﾼƥثoﾬOﾫثﾨѻ{ﾪﾺﾼƥءC
ﾪ2 - ﾩ{ﾸoﾮץʤʤʤ

	
	ﾭ^ﾮ
	ﾭﾻﾴ

	
	
	ﾰﾪﾵﾥﾪkﾰ|
	ﾦaﾤﾰ|
	ﾵp

	ﾤﾣﾨﾥOﾤHﾤJﾸoﾪﾺﾳﾯﾭz
	36%
	43.7%
	55.3%
	88.6%

	ﾨﾥOﾤHﾤJﾸoﾪﾺﾳﾯﾭz
	64%
	56.3%
	44.7%
	11.4%

	ﾳﾯﾭzﾨèæﾳﾶiﾦﾮפﾤﾮסﾨﾵ{ﾧס
	7%
	50.6%
	39.3%
	7.4%


ﾪ3 - ﾩƥOﾤHﾤJﾸoﾪﾺﾳﾯﾭzﾪﾺﾮץʤʤʤ

	
	ﾭ^ﾮ
	ﾭﾻﾴ

	
	
	ﾰﾪﾵﾥﾪkﾰ|
	ﾦaﾤﾰ|
	ﾵp

	ﾳﾯﾭzﾨèæﾳﾶiﾦﾮפﾤﾮסﾨﾵ{ﾧǪﾺﾮץץ
	10.5%
	90%
	88%
	65%


ﾪ4 - ﾩiﾦﾮפﾤﾮסﾨﾵ{ﾧǪﾺﾮץʤʤʤ

	
	ﾭ^ﾮ
	ﾭﾻﾴ

	
	
	ﾰﾪﾵﾥﾪkﾰ|
	ﾦaﾤﾰ|
	ﾵp

	ﾳﾯﾭzﾱoﾱﾵﾯ
	86%
	81%
	57%
	73%

	ﾳﾯﾭzﾤﾣﾱﾵﾯ
	14%
	19%
	43%
	27%



ﾪ4ﾩҥܪﾺﾦʤʤʤpﾺʤﾪkﾬOﾥuﾬݪݪ1ﾲ4(a)ﾦﾲ4(b)ﾦﾦCﾤﾧﾼƥHﾤΨΨﾬۥ[ﾩұoﾪﾺұﾼơAﾲơ4ﾦﾦCﾤﾧﾼƬOﾤﾣﾭpﾦbﾤﾺﾪﾺﾡC

ﾪ4

ﾡﾧﾮפﾤﾮסﾨﾡXﾡX ﾤ@ﾶﾵﾩҶOﾤﾣﾵ᪺ﾵ{ﾧ᪺

A)  ﾤިﾥ


ﾥѩѩѩ1981ﾦ~ﾦ1982ﾦ~ﾴﾡ12ﾭӤﾲέpﾼƦrﾡAﾫKﾦﾳﾥiﾯƦﾺƦﾹLﾡﾧﾮפﾤﾮסﾨﾵ{ﾧǨӵӵѻ{ﾳﾯﾭzﾪﾺﾥiﾱﾵﾯǩʳoﾭӲ{ﾦﾳﾨӲﾩҥiﾯҥﾭPﾪﾺﾶOﾥΡAﾦΡﾧﾮɫoﾦﾳﾫܦhﾪFﾦܦﾤﾣﾥiﾭpﾶqﾪﾺﾡAﾩҥHﾭnﾲӥ[ﾪ`ﾷNﾡAﾦӨﾤ@ﾳﾡﾤDﾭnﾪﾺﾧxﾤﾧﾳBﾷ|ﾦbDﾬqﾦCﾩ


ﾡﾧﾮפﾤﾮסﾨﾵ{ﾧǪﾺﾶOﾥǪ`ﾼơAﾬOﾥѪkﾮxﾤHﾭѪﾤΪkﾮxﾨϥζOﾩҲզﾨﾡCﾭpﾺզﾦﾡﾬOﾧզﾦﾳﾶﾵﾥبCﾭӤﾶOﾥάۥ[ﾵMﾫ᭼ﾥHﾥΩΩ]ﾬFﾦ~ﾫתﾺﾤתﾡCﾨCﾭӤӤﾰﾲﾩwﾦﾳ22ﾭӪkﾮxﾤuﾧ@ﾤӪﾬGﾦﾹﾪkﾮxﾤӪﾬOﾧӪﾥΪﾺﾪkﾮxﾤΪﾰﾣﾥH22ﾦӭpﾺӭﾨӪﾺﾡC
B)  ﾼƦrﾨӷﾽ

ﾰﾪﾵﾥﾪkﾰ|ﾡBﾦaﾤﾰ|ﾤεεpﾦUﾦۥΩ᧮פﾤﾮסﾨﾵ{ﾧǪﾺﾤǪﾡAﾬOﾱoﾦ۳oﾨǪkﾰ|ﾦVﾤpﾲթeﾭթﾴﾣﾨѪﾺﾲέpﾼƦrﾡAﾦӦﾳӦﾸӦﾥiﾨﾣﾩӦgﾭ׭qﾲέpﾼƦrﾪƦ4(a)GﾶﾵﾥؤﾧﾤUﾡC


ﾩPﾸpﾪﾺﾲέpﾼƦrﾪﾩҦCﾪﾺﾼƦrﾡAﾩҤҤ2ﾭӤӤﾫD12ﾭӤﾴﾡﾡAﾬGﾦﾹﾤwﾧ@ﾥXﾬﾳﾽվվ

ﾬFﾩﾲﾤHﾭﾪﾺﾼƾڡAﾬOﾨڡTreasury Management Accounts Branch Staff Cost Ready Reckonerﾡ]ﾲ4ﾸﾹﾡXﾡX 1982ﾦ~5ﾤﾡCﾦﾳﾼƦrﾥ]ﾬAﾤFﾨCﾤ@ﾦWﾨƦƦﾥﾻƦﾪƦtﾥ[ﾤ@ﾵﾧﾭpﾺƦﾩﾲﾶﾷﾤﾩﾤƦﾪﾺﾨƦﾶOﾥΡ]ﾨҦpﾰhﾥҦBﾹSﾪҦШ|ﾬzﾶKﾤΩЫάzﾶKﾵﾥﾡ^ﾩұoﾪﾺұﾥ~ﾴڶﾵﾡCڶﾤﾩﾪ`ﾷNﾪﾺﾬOﾰﾪﾵﾥﾪkﾰ|ﾪkﾩxﾪﾺﾶOﾥΡAﾴΡBﾭnﾤΡΡﾰ|ﾪkﾩxﾪﾺﾬﾰﾧCﾡAﾭΡﾥiﾯΡﾦaﾤΡﾰ|ﾪkﾩx¾ﾯŤﾤﾦﾳﾤjﾶqﾥ~ŤﾹﾵﾭŤ

ﾰﾪﾵﾥﾪkﾰ|ﾼƦrﾤﾤƦﾩƦIﾵﾹﾤjﾫ߮vﾪﾺﾶOﾥΡAﾬOﾥHﾪkﾫߴﾩﾧUﾸpﾤߴﾵﾹﾤUﾭzﾤjﾫ߮vﾪﾺﾥﾭﾧﾡﾶOﾥάﾰﾷǡGﾦ~ﾸǡﾩǡ6ﾦ~ﾡBﾩұﾵ﾿x
uﾮץץݱݱݱﾼfﾰTﾤݱﾤ֩֩10ﾤﾥBﾥuﾯAﾤ1ﾦWﾳQﾱﾱﾤHﾡCﾦpﾪGﾩҩﾵﾸuﾪﾺﾤjﾫ߮vﾦﾳﾶWﾹL6ﾦ~ﾪﾺﾸgﾦӮץץץHﾸoﾦץﾥBﾼfﾰTﾤץﾦhﾩץ10ﾤﾤSﾩΪ̮פﾤﾦﾳﾦhﾩפ1ﾦWﾳQﾱﾱﾤHﾡAﾫhﾤﾵﾹﾤjﾫ߮vﾪﾺﾶOﾥη|ﾧηﾪﾩηﾮɩҦCﾤﾧﾼƬOﾰﾲﾩwﾨCﾭӤ3ﾩvﾮץץCﾩvﾮץeﾸuﾶOﾥάO$4,000ﾡAﾦөﾵөﾸuﾥζOﾫhﾬOﾨCﾤζ$2,000ﾡC

ﾦaﾤﾰ|ﾼƦrﾤﾤƦﾩƦIﾵﾹﾫ߮vﾪﾺﾶOﾥΡAﾬOﾥHﾪkﾫߴﾩﾧUﾸpﾤߴﾵﾹﾤUﾭzﾫ߮vﾪﾺﾥﾭﾧﾡﾶOﾥάﾰﾷǡGﾮץfﾰTﾤﾤ֩֩10ﾤﾥBﾥuﾯAﾤ1ﾦWﾳQﾱﾱﾤHﾡCﾦpﾪGﾮץfﾰTﾤﾦhﾩ10ﾤﾯAﾤΦhﾩΦ1ﾦWﾳQﾱﾱﾤHﾡAﾫhﾤﾵﾹﾫ߮vﾪﾺﾶOﾥη|ﾧηﾪﾩηﾮɩҦCﾤﾧﾼƬOﾰﾲﾩwﾨCﾭӤ4ﾩvﾮץץeﾸuﾶOﾥάO$2,800ﾡAﾦөﾵөﾸuﾥζOﾫhﾬOﾨCﾤζ$1,500ﾡC

ﾪkﾮxﾨϥζOﾬOﾫζ@ﾭӪkﾮxﾤ@ﾭӤﾶOﾥΡCﾦﾳΡﾼƦrﾬOﾥѳ̰ﾪﾪkﾰ|ﾸgﾾ̰ﾨѡAﾯﾲﾪ弦ﾳﾭpﾺ弦ﾤﾺﾡAﾦ]ﾬﾰﾦDﾨƪkﾮxﾬOﾳ]ﾩƪFﾩﾲﾩҦﾳﾪﾺﾫؿvﾪﾫﾤﾺﾡCﾦܩܩܩEﾰߪﾺﾪkﾮxﾡ]ﾱMﾨѥѥƤﾧﾥΡ^ﾡAﾥѩpﾺﾤﾺﾡAﾩҥHﾨϥζOﾷ|ﾬO$47,370ﾡC

ﾭpﾺﾥΪﾺﾼƦrﾡAﾥѩlﾦܲ׳ﾣﾬOﾫ׳ڱﾡﾪpﾩҰﾲﾩwﾪﾺﾼƦrﾤﾤﾴƦBﾳ̧Cﾪ̡Aﾥ﾿ﾦpﾫ᭱DﾬqﾩҫҫﾳҫﾶOﾥΫܥiﾯܥﾤjﾤjﾰﾪﾩܥɩҦCﾤﾧﾼơC
C)  1981ﾦ~ﾰ]ﾬFﾦ~ﾫסﾧﾮפﾤﾮסﾨﾪkﾫߵ{ﾧǪﾺﾹwﾺǪﾥǪ
(1)  ﾰﾪﾵﾥﾪkﾰ|
(a)
ﾥΩ᧮פﾤﾮסﾨﾵ{ﾧǪﾺﾮɶﾡﾡXﾡX  399ﾤ

(b)
ﾩһݤHﾭݤﾤݤﾥݤ
	1ﾦWﾰﾪﾵﾥﾪkﾰ|ﾪkﾩx
	
	$50,917

	1ﾦWﾰﾪﾯťqﾪkﾮѰO
	
	14,429

	1ﾦWﾨpﾤHﾯﾵﾮ
	
	8,429

	1ﾦWﾪkﾮxﾳtﾰOﾭ
	
	4,845

	1ﾦWﾪkﾮxﾰﾪﾯŶŶﾶﾥDﾥŶ
	
	15,594

	2ﾦWﾱиpﾤHﾭи
	
	10,304

	1ﾦWĵﾰȷȷ
	
	15,368

	1ﾦWĵﾪĵ
	
	7,884

	1ﾦWﾰﾪﾯ˹˹
	
	34,808

	1ﾦWﾤjﾫ߮v
	
	50,000

	1ﾦWﾭtﾳdﾩﾵﾸuﾨƩyﾪﾺﾫ߬FﾮѰO(ﾪkﾫߴﾩﾧUﾸp)
	
	7,960

	ﾨCﾤﾶOﾥ:
	
	$220,538


(c)
ﾪkﾮxﾨCﾤﾥζOﾡXﾡX $3,000

(d)
ﾭpﾺﾪk
	ﾨCﾤﾶOﾥﾡXﾡX
	$220,538

	
	3,000

	
	$223,538


ﾡﾧﾮפﾤﾮסﾨﾪkﾫߵ{ﾧǪﾺﾨCﾦ~ǪﾶOﾥǪ
= ﾨCﾤﾶOﾥ x ﾥΩ᧮פﾤﾮסﾨﾵ{ﾧǪﾺﾪkﾮxﾤǪ

[image: image12.wmf]$4,054,166
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399

 x 

$223,538

=

=


(2)  ﾦaﾤﾰ|
(a)
ﾥΩ᧮פﾤﾮסﾨﾵ{ﾧǪﾺﾮɶﾡﾡXﾡX 401.5ﾤ

(b)
ﾩһݤHﾭݤﾤݤﾥݤ
	1ﾦWﾦaﾤﾰ|ﾪkﾩx
	
	$51,635

	1ﾦWﾥqﾪkﾮѰO
	
	8,646

	1ﾦWﾨpﾤHﾯﾵﾮ
	
	8,429

	1ﾦWﾪkﾮxﾳtﾰOﾭ
	
	4,845

	1ﾦWﾪkﾮxﾶﾶﾥDﾥ
	
	8,990

	2ﾦWﾺʺﾻﾤHﾭʺ
	
	10,304

	1ﾦWĵﾰȷȷ
	
	15,368

	1ﾦWﾹ
	
	24,857

	1ﾦWﾫ߮v
	
	38,200

	ﾨCﾤﾶOﾥ:
	
	$171,274


(c)
ﾪkﾮxﾨCﾤﾥζOﾡXﾡX $3,000
(d)
ﾭpﾺﾪk
	ﾨCﾤﾶOﾥΡX
	$171,274

	
	3,000

	
	$174,274


ﾡﾧﾮפﾤﾮסﾨﾪkﾫߵ{ﾧǪﾺﾨCﾦ~ǪﾶOﾥǪ
= ﾨCﾤﾶOﾥ x ﾥΩ᧮פﾤﾮסﾨﾵ{ﾧǪﾺﾪkﾮxﾤǪ

[image: image13.wmf].5

$3,180,500

22

401.5

 x 

174,274

=

=


(3)  ﾵp
(a)
ﾥΩ᧮פﾤﾮסﾨﾵ{ﾧǪﾺﾮɶﾡﾡXﾡX 6 x 74.4 = 446.4ﾤ

(b)
ﾩһݤHﾭݤﾤݤﾥݤ
	1ﾦWﾵq
	
	$41,614

	1ﾦWﾥqﾪkﾮѰO
	
	8,646

	1ﾦWﾪkﾮxﾳtﾰOﾭ
	
	4,845

	1ﾦWﾪkﾮxﾶﾶﾥDﾥ
	
	8,990

	1ﾦWﾪkﾮxﾱﾱﾥDﾥ
	
	8,979

	ﾨCﾤﾶOﾥ:
	
	$73,074


(c)
ﾪkﾮxﾨCﾤﾥζOﾡXﾡX $3,000

(d)
ﾭpﾺﾪk
	ﾨCﾤﾶOﾥΡX
	$73,074

	
	3,000

	
	$76,074


ﾡﾧﾮפﾤﾮסﾨﾪkﾫߵ{ﾧǪﾺﾨCﾦ~ǪﾶOﾥǪ
= ﾨCﾤﾶOﾥ x ﾥΩ᧮פﾤﾮסﾨﾵ{ﾧǪﾺﾪkﾮxﾤǪ

[image: image14.wmf].5

$1,543,610

22
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 x 

$76,074

=

=


D)  ﾩﾪkﾪﾺﾻﾡﾩ

ﾥHﾤWﾭpﾺﾱoﾪﾺﾡﾧﾮפﾤﾮסﾨﾵ{ﾧǶOﾥΡAﾦﾳﾨǦaﾤǦǦﾸӯdﾷNﾪﾺﾡAﾲzﾥѦpﾤUﾡG

(i)
ﾴNﾨCﾯŪkﾰ|ﾩһݪﾺﾤHﾭݪﾤ@ﾯݪﾦݪﾣﾥiﾯधﾨơCﾦaﾤơﾰ|ﾪﾺﾮץOﾥOﾳQﾧiﾤHﾨﾺﾮץץGﾦﾹﾤﾣﾤ@ﾩwﾻݭnﾰʥκʺﾻﾤHﾭʺﾦﾳʺﾼƦrﾩҤϬMﾪ̬ۤϪﾺﾫKﾬOﾥNﾪϪﾧiﾤHﾪﾺﾦﾳﾥiﾯϪﾤjﾫ߮vﾦӤﾣﾬOﾫ߮vﾡAﾦӵӵpﾤ]ﾷ|ﾥXﾲ{ﾥӵ˹˹ﾥNﾪﾤﾻPﾥNﾪﾤ誺ﾤjﾫ߮vﾩΫ߮vﾥ߮ﾪﾺﾱﾡﾪpﾡCﾦPﾼ˦aﾡAﾰﾪﾵﾥﾪkﾰ|ﾮץץgﾱ`ﾦﾳﾩﾵﾸuﾱsﾥΤjﾫ߮vﾪﾺﾱﾡﾪpﾥXﾲ{ﾡC
(ii)
ﾼoﾰﾣﾲ{ﾦﾳﾪﾺﾡﾧﾮפﾤﾮסﾨﾵ{ﾧǡAﾤﾣﾤ@ﾩwﾥNﾪǡﾥHﾬ٦^ﾥHﾤWﾩҦCﾪﾺﾶOﾥΡCﾥΥHﾥNﾴΥﾧﾮפﾤﾮסﾨﾵ{ﾧǪﾺﾷsﾵ{ﾧǡAǡﾨҦӨﾥﾡAﾥiﾯӨﾩwﾲ{ﾮɦb﾿Wﾥߪﾺﾡﾧﾮפﾤﾮסﾨﾪkﾫߵ{ﾧǤﾤﾩǤﾥﾨǤﾾڡAﾶﾷﾦbﾳﾭﾼfﾹήuﾫeťﾨťﾩΪ̷|ﾳWﾩwﾶﾷﾦwﾱƯSﾧOﾶ}ﾮxﾮɶﾡﾡAﾦnɶﾳQﾧiﾤHﾯണﾥXﾴ﾿ﾾDﾴcﾦHﾹണﾪﾺﾧണﾡCﾥHﾤWﾥണ@ﾺطsﾵ{ﾧǡAﾯǡﾬٲ{ﾮɶOﾥΨΨﾭӵ{ﾫררﾳﾣﾬOﾲqרﾦӤwﾡC
(iii)
ﾤWﾭzﾭpﾺﾪkﾨåﾼﾦﾳﾧåﾦbﾪkﾮxﾥHﾦbﾡﾧﾮפﾤﾮסﾨﾪkﾫߵ{ﾧǤﾤﾧ@ﾨѪﾺĵﾰȤHﾭȤﾪﾺﾶOﾥέpﾺέﾤﾺﾡCﾭnﾭpﾺέﾤ@ﾭӥﾭﾧﾡﾼƦrﾬOﾤﾣﾥiﾯधﾨơAﾦơgﾱ`ﾻݭnĵﾰȤHﾭȤﾶqﾮɶﾡﾦbﾪkﾮxﾤﾧﾤWﾡAﾫhﾵLﾥiɶﾧKﾦaﾷ|ﾥOﾨɶﾤﾻݭnﾩ۶ҧҧHﾤҧﾳoﾬݨӤ]ﾬOﾦXﾱﾡﾦXﾲzﾪﾺﾱӤ_ﾡC
(iv)
ﾭpﾺﾥIﾵﾹﾤjﾫ߮vﾩΫ߮vﾪﾺﾶOﾥηǽTﾴǽBﾬOﾤﾣﾥiﾯधﾨơAﾬGﾦﾹﾧڭ̥HﾪkﾫߴﾩﾧUﾸpﾩﾵﾸuﾫ߮vﾮɩҤҤﾪﾺﾶOﾥΥﾭﾧﾡﾴΥBﾬﾰﾷǡAﾦǡiﾥHﾰﾲﾩwﾥѷѷﾤHﾪﾽﾱﾵﾩﾵﾸuﾪﾺﾤjﾫ߮vﾩΫ߮vﾩҦﾬﾨҦﾥΡAﾬOﾷ|ﾸΡﾰﾪﾥXﾬƦhﾪﾺﾡC
ﾪ5
ﾬﾰﾨﾮơBﾷNﾨﾣﾤΨΨөҴ﾿﾿ԸߪﾺﾹߪߪﾭӤH

ﾫqﾶOﾬf

ﾤjﾫ߮vﾤﾽﾷ|
ﾫqﾨﾩ§
ﾤHﾥJﾹҨưȳBﾳBﾪȳﾤﾧ
ﾵqﾫﾸﾫO﾿
ﾰﾨﾨӦӦﾪkﾫ߭׭qﾱMﾭ׭Commissioner for Law Revisionﾡ^Tan Sri Datuk Chang Min Tat
ﾧĵﾹĵ
ﾱиp
ﾭﾻﾴ
ﾭﾻﾴﾬFﾸp§ﾩM
ﾦaﾤﾰ|ﾪkﾩxﾺ
ﾦDﾨ˱ﾱﾱMﾭ˱
ﾥ}ﾨ|
ﾥﾫﾬFﾧﾽĳﾭĳﾮﾦ
ﾬvS.S. Griffithﾡ]ﾵزﾱﾹyﾡ^
ﾵqﾬh
ﾫ߮vﾦ߮
ﾷGﾬFﾱMﾭ
ﾫeﾦaﾤﾰ|ﾪkﾩxﾥK
ﾥqﾪkﾳﾡ
ﾰﾥqﾪkﾲﾴﾭﾻﾴﾷ|
ﾷsﾥ[ﾩYﾹﾡ]Attorney General's Chambersﾡ^Glenn J. Knight
ﾵqﾼڰڰ
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ﾱﾱﾸoﾤ@ﾸgﾾAﾷĵﾰȤHﾭȤﾡAﾳQﾱﾱﾤHﾧYȤȤﾴﾣﾨѤ@ﾥѤﾳﾱﾱﾸoﾮѩθﾨﾮθﾯﾤﾤﾦﾳθﾰOﾶﾵﾰƥﾻﾪﾺﾮѭﾱﾳqﾪﾾﾡAﾦӸӰOﾶﾵﾬOﾻﾡﾩӰﾤHﾩҳQﾱﾱﾪﾺﾸoﾦ檺ﾲӸ`ﾪﾺﾡCﾦbﾥiﾯӸﾳﾺﾡAﾥH²ﾳ²ﾻyﾭzﾩ²ﾸoﾦ檺ﾲӸ`ﾡAﾥHﾫKﾳQﾱﾱﾤHﾯӸﾥաAﾦ奲Ӹ`ӸﾲMﾷﾡﾥܩܩﾤHﾨsﾳﾺﾦbﾪkﾫߤWﾬOﾳQﾱﾱﾬƻƻƻﾦpﾪGﾩҳQﾱﾱﾪﾺﾸoﾦҳﾤ@ﾶﾵﾪkﾩwﾸoﾦҳﾫhﾤޭzﾭqﾥߦﾹﾶﾵﾸoﾦ檺ﾪkﾳWﾡAﾧYﾨﾬﾥHﾲMﾷﾡﾥܩܩﾤHﾨsﾳﾺﾦbﾪkﾫߤWﾬOﾳQﾱﾱﾬƻƻƻ
ﾳoﾥﾱﾳqﾪﾾﾸǳﾯﾭzﾡAﾤﾺﾮeﾪǳVﾳQﾱﾱﾤHﾴﾣﾥXﾱﾱﾸoﾫǳﾡmﾪkﾩxﾳWﾫhﾡnﾦӦVﾨӦﾦ檺ﾤf檺ĵﾻ|ﾡCﾦﾳﾤHﾴﾣĳﾳoﾥĳﾱﾳqﾪﾾﾪﾺﾮ榡ﾡAﾶ}ﾺ榡ﾳﾱĥΥHﾤUﾱﾹﾵΥ

ﾡﾧﾧAﾲ{ﾳQﾱﾱﾤUﾤﾥܪﾺﾸoﾦܪﾰﾣﾫDﾧAﾦﾳﾸܷQﾻﾡﾡAﾧ_ﾫhﾧAﾤﾣﾤ@ﾩwﾭnﾻﾡﾸܡAﾦܡﾡﾪﾺﾥܡܡAﾳﾣﾷ|ﾥεﾧﾰO﾿εAﾨåiﾯåﾥΧ@ΧﾨѡCﾡﾨ

(b)
ﾳQﾱﾱﾤHﾤ@ﾥﾹﾥXﾮxﾡAﾧYﾵLﾶﾷﾦVﾥLﾰeﾹFﾩVﾥLﾴﾣﾥXﾪﾺﾨﾱﾱﾸoﾪﾺﾮѭﾱﾳqﾪﾾﾡCﾤﾣﾹLﾡAﾦpﾪGĵﾤĵﾳQﾱﾱﾤHﾥXﾮxﾤﾧﾫeﾨMﾩwﾧĵﾱﾸoﾩδﾣﾥXﾨδﾱﾱﾸoﾡAﾥiﾨﾪkﾬOﾥ﾿ﾦﾡﾱﾱﾥHﾦﾳﾪﾺﾤHﾨﾸoﾦﾨæbﾸgﾦҼ{ﾮץӧOﾱﾡﾸ`ﾦӦbﾦﾳﾥiﾯӦﾦﾹﾦӦﾪﾺﾱﾡﾪpﾤUﾡAﾺɦﾭﾧɦﾥɦﾱﾱﾱﾸoﾰeﾥɦﾤHﾡCﾦpﾪGﾳQﾱﾱﾤHﾷɦﾤwɦﾫOɦﾥ~ﾥXﾡAﾧYﾮɦVﾥLﾴﾣﾥXﾷsﾱﾱﾸoﾦﾳﾮɥiﾯɥﾤﾣﾤɥɥﾦɥﾤﾣﾦXﾲzﾡFﾦpﾪGﾳQﾱﾱﾤHﾬOﾷ|ﾦb48ﾤpﾮɤﾺﾫﾪﾵﾸpﾡAﾤSﾩΪ̮ץץJﾨץﾧxץﾡAﾫhﾦbﾳQﾱﾱﾤHﾫﾪﾵﾸpﾤﾧﾫﾩ|ﾥﾼﾥXﾮxﾤﾧﾫeﾡAﾥ﾿ﾦﾡﾧﾱﾱﾥHﾨﾸoﾦﾨæVﾥLﾰeﾹFæﾩæﾵﾱﾱﾸoﾪﾺﾮѭﾱﾳqﾪﾾﾡAﾧYﾤwﾨﾬﾰѭ
7.
ﾤﾧ@ﾥXﾧG

(a)
ﾨﾺﾤHﾭﾨﾮvﾩΪBﾤͳqﾹqﾸܡAﾦ˰ﾵﾥﾲﾶﾷﾦbﾦXﾲzﾽdﾳ交ﾣﾭPﾪ交dﾵ{ﾧǩΥqﾪkﾤuﾧ@ﾡAﾤΥΥﾭΥﾡC

ﾨﾺﾤHﾫnﾨDﾦﾳﾮѼgﾥΫ~ﾡAﾦӨӨﾫHﾫhӨﾦbﾺɶqﾨSﾦﾳﾩﾵ﾿ﾡﾪpﾤUﾥHﾶlﾻﾼﾩΨΨﾤ觋ﾰeﾥXﾡCﾦﾹﾥ~ﾡAﾹqﾳ觋ﾧYﾮɵoﾥXﾡAﾶOﾥΥѨﾤHﾤﾡC

(b)
ﾨﾺﾤHﾤfﾳqﾪﾾﾡAﾦﾳﾬƻƻQﾥiﾨѨѨﾨϩMﾦﾳﾬƻƻIﾥiﾨѨѨﾥΡFﾰﾣﾦﾹﾤﾧﾥ~ﾡAﾴyﾭzﾦﾹﾵﾥΡﾧQﾩMﾳ]ﾬIﾪﾺﾧiﾥܡAﾥܡﾮiﾥܩܩpﾪﾺﾤܩﾤܩﾦaﾤﾨåBåﾴﾣ﾿ååﾤHﾪ`ﾷNﾳoﾨǧiﾥܡC
ﾪ8

ﾦUﾦaﾪkﾫߤߤ

﾿DﾤjﾧQﾨ


﾿DﾤjﾧQﾨȪﾺﾤﾻﾭӦ{ﾩMﾨӦﾦaﾰϧﾡﾦUﾦﾳﾨϧﾦﾳﾪﾺﾦDﾪkﾤΥqﾪkﾨΥﾡAﾦΥӨﾥﾡAﾳWﾺިѻ{ﾪﾺﾥiﾱﾵﾯǩʪﾺﾭʪﾡAﾦbﾨCﾤ@ﾭӦﾹﾵﾥﾥqﾪkﾺӦҰϤﾤﾳﾣﾬOﾤ@ﾼ˪ﾺﾡCﾤUﾤ˪ﾸ˪AﾥΩΩ{ﾪﾺﾦﾹﾤﾪkﾫߪﾺﾷﾧﾭnﾡAﾦӦUﾦ{ﾤﾧﾶﾡﾪﾺﾤﾣﾦPﾤﾧﾳBﾥ禳ﾥܩܩ

A.
ﾾAﾥΩΩ{ﾤΦUﾰϪﾺﾴﾶﾳqﾪk
(a)
ﾦﾳﾳWﾫh

ﾩ檺ﾨѻ{ﾡAﾰߦﾳﾬOߦﾩߦ@ﾤߦﾰwﾹߦﾥXﾨѻ{ﾪﾺﾤ@ﾤѻѻﾱﾵﾯǡCﾦbR v Lee (1950) 82 CLR 133 ﾤ@ﾮפﾤﾪﾺﾻﾡﾪkﾡ]ﾨﾣﾲפ149ﾭﾶﾡ^ﾬOﾡAﾦ@ﾤﾣﾬOﾫʧ@ﾥXﾡﾨﾡAﾦӬOﾫۥѥi﾿ѥﾻﾡﾸܧܧﾫOﾫܧﾦӿӿﾤFﾧ@ﾥXﾡﾨﾡCﾡ]ﾥtﾨﾣﾷsﾫnﾫºﾸﾤhﾪﾺR v Attard (1969) 41 WN (NSW) 824ﾤ@ﾮפﾤﾪﾺﾵפCﾡ^

ﾨfﾧJﾻﾹﾪkﾩxﾡ]Dixon Jﾡ^ﾦbMcDermott v R (1948) 76 CLR 501ﾤ@ﾮפﾤﾡAﾹפפﾭפﾦﾳﾥRﾤפﾺפﾭzﾡ]ﾨﾣﾲפ511ﾭﾶﾡ^ﾡG
ﾡﾧﾦpﾪGﾥLﾻﾡﾸܬOﾦ]ﾬﾰﾨܬﾣﾡAﾥLﾩҧ@ﾥXﾪﾺﾨѻ{ﾳﾯﾭzﾬOﾤﾣﾱoﾱﾵﾯǬﾰǬﾾڪﾺﾡAﾬGﾦﾹﾨsﾳﾺﾬOﾥHﾬƻƻkﾥOﾥLﾨƻﾣﾨäﾣﾭﾫﾭnﾡCﾦpﾪGﾥLﾪﾺﾳﾯﾭzﾬOﾦ]ﾬﾰﾨäﾢﾡBﾮﾣäﾡBﾤﾣäﾪﾺﾽШDﾡBﾩΫΫﾤﾣﾷﾰﾭnﾨDﾩﾣﾤOﾦӧ@ﾥXﾡAﾳoﾳﾯﾭzﾫKﾤﾣﾥiﾯӧӧﾩӧ@ﾡCﾤﾣﾹLﾡAﾴﾶﾳqﾪkﾤ]ﾦﾳﾤ@ﾶﾵﾩӧﾳWﾫhﾡAﾨﾺﾴNﾬOﾦpﾪGﾦbﾨѻ{ﾳﾯﾭzﾧ@ﾥXﾫeﾴ﾿ﾦﾳﾤ@ﾦWﾦﾳѻﾤOﾪﾺﾤHﾧ@ﾥXﾻﾤﾨϡAﾨåBﾻﾤﾨϦbﾨѻ{ﾳﾯﾭzﾧ@ﾥXﾤﾧﾫeﾬOﾥﾼﾦﾳﾺMﾱﾼﾪﾺﾡAﾨﾺﾻѻ{ﾳﾯﾭzﾫKﾤﾣﾥiﾯѻѻﾩѻ@ﾡCﾡﾨ

ﾤWﾭzﾳWﾫhﾦbﾥΤWﾳ̱`ﾨﾣﾪﾺﾨҤlﾡAﾫKﾬOﾫҤ٩٩ﾣﾤOﾬOﾨӦۦﾳۦﾤOﾪﾺﾤHﾡC
(b)
ﾦﾳﾳWﾫhﾪﾺﾤR
(i)
ﾡﾧﾦﾳﾤOﾪﾺﾤHﾡﾨﾡGﾦﾹﾵ|ﾳQﾥǤHﾵǤﾰǤTǤﾱﾱﾩxﾪﾺﾤHﾡCﾦbR v McDermottﾤ@ﾮס]ﾦPﾤWﾡ^ﾤﾤﾡAﾰﾪﾵﾥﾪkﾰ|ﾻ{ﾬﾰĵﾤĵĵﾱﾱﾩxﾩΡﾧﾻPﾴﾣﾥXﾱﾱﾸoﾦﾳΡﾪﾺﾨΡﾤHﾡﾨﾡAﾧﾡﾷ|ﾦCﾤJﾡﾧﾦﾳΡﾤOﾪﾺﾤHﾡﾨﾤ@ﾵΡﾺﾡCﾪkﾮxﾦbKeefe v Crown (1919) 21 WALR 88ﾤ@ﾮפﾤﾫפﾵﾭפﾡBﾺʺﾻﾪﾪﾮvﾡBʺﾥͤΤ@ﾦPﾤuﾧ@ﾪﾺﾹﾲ伇ﾨΤﾤﾣﾩ᧦ﾳ᧦ﾤOﾪﾺﾤHﾡﾨﾤ@ﾵ᧦ﾺﾡAﾦMﾭtﾳdﾱﾱﾪﾺﾫ߮vﾫo߮ﾩdﾳﾺﾡCﾥtﾤ@ﾨҤlﾨﾣﾩҤDﾤjﾧQﾨȪﾺR v S (1953) 53 SR (NSW) 460ﾤ@ﾮסCﾦbﾸӮפﾤﾡAﾪkﾮxﾵפ@ﾦWﾥXﾥפaﾩeﾷ|ﾭפﾨæVæﾤHﾴﾣﾨѷNﾨﾣﾪﾺﾳ̰ﾪﾪkﾰ|ﾪkﾩxﾡAﾨ̰ﾤﾣﾬOﾦﾳﾤOﾪﾺﾤHﾡC

(ii)
ﾡﾧﾻﾤﾨﾡﾨﾡGﾥOﾧ@ﾥXﾨѻ{ﾪﾺﾤHıﾱoﾦﾳﾥiﾯıﾦbıﾱﾱﾤﾱaﾨӦnﾳBﾪﾺﾨƪﾫﾡAﾧﾡﾷ|ﾾɭPﾨѻ{ﾳQѻﾰﾣﾡCﾦbR v Woess [1945] VR 190ﾤ@ﾮשMﾨﾫﾧ@ﾥXﾪﾺﾵﾤﾡAﾪkﾮxﾵ¯٩λﾤﾨϤﾣﾤ@ﾩwﾬOﾻPϤﾱﾱﾦﾳϤﾡCﾳoﾨﾵAﾲĤ@ﾶﾵﾬOﾦbﾫn﾿DﾤjﾧQﾨȪﾺMaddofod v Brown [1953] SASR 169ﾤ@ﾮפﾤﾧ@ﾥXﾡAﾦӲĤGﾶﾵﾫhﾬOﾦbﾷsﾫnﾫºﾸﾤhﾪﾺR v Travers (1957) 74 WN (NSW) 484ﾤ@ﾮפﾤﾧ@ﾥXﾡC
(iii)
ﾫ¯٤ΨﾭΨﾤWﾪﾺﾯ٭ﾢﾡGﾨﾭﾤWﾪﾺﾯ٭ﾢﾤ@ﾵ٭OﾤﾣﾸѦ۩۩ﾥμɤOﾩΫ¯٨ϥμɤOﾷ|ﾥOﾨѻ{ﾫDѻﾦѻ@ﾡ]ﾨﾣR v McDermottﾤ@ﾮס]ﾦPﾤWﾡ^ﾡ^ﾡC
(iv)
ﾺﾤWﾪﾺﾯ٭ﾢﾩ٭ﾣﾭﾢﾡGﾦ]ﾬIﾥ[ﾺﾤWﾪﾺﾯ٭ﾢﾦӨӨﾨѻ{ﾬOﾷ|ﾳQѻﾰﾣﾪﾺﾡCﾦbR v Corneliusﾤ@ﾮס]ﾦPﾤWﾡAﾨﾣﾲס254ﾭﾶﾡ^ﾤﾤﾡA﾿DﾤjﾧQﾨȪﾺﾰﾪﾵﾥﾪkﾰ|ﾴNﾦﾹﾨƦӫӫ
ﾡﾧﾵLﾥiﾸmﾺêﾺﾬOﾡAﾤHﾭ̷|ıﾱoﾸװݬOﾥiﾥHﾶiﾦ檺ﾡAﾦ檺pﾦﾹﾪ檺ﾹ檺ﾺäHﾬIﾥ[ﾺﾤWﾤﾤWﾪﾺﾤOﾪﾺﾤﾩαﾡﾪpﾡAﾬOﾷ|ﾥOﾨαﾺäHﾦ]ﾦﾹﾦӧ@ﾥXﾪﾺﾥӧﾯﾭzﾡAﾧﾡﾤﾣӧӧﾦ]ﾩӧﾻﾤHﾪﾺﾷNӧﾡAﾦӧﾳӧﾦ]ﾩӧLﾪkӧӧﾩӧﾷμμåBåﾷNﾰﾵﾥåƥHﾵﾲﾧƥƥ
ﾡ]ﾥtﾨﾣR v Lee (1950) 82 CLR 133ﾤ@ﾮסAﾲס146ﾭﾶﾡCﾡ^
ﾡﾧﾭﾢﾩʡﾨﾤ@ﾵʡBﾬOﾫʡ|ﾫdﾮzﾨåBﾤwﾸgﾫdﾮzﾧ@ﾥXﾨѻ{ﾪ̪ﾺﾦۥѷNﾧӪﾺﾨƪﾫﾡAﾨﾣR v Prager [1972] 1 WLR 920ﾤ@ﾮסCﾭﾫﾭnﾪﾺﾤ@סﾬOﾥﾲﾶﾷﾬdﾩסﾴ﾿ﾼvסﾳQﾧiﾤHﾷNﾧӪﾺﾨƱﾡﾡAﾦӨﾺﾷ|ﾬOﾥ]ﾬAﾬdﾬݳQﾧiﾤHﾪﾺﾱШ|ﾭIﾴﾺﾡBﾤѥͪﾺﾕeﾩĵ{ﾫסBﾹסﾤOﾪﾺﾤסﾳﾡBﾴﾼﾯסﾥHﾤΡmﾪkﾩxﾳWﾫhﾡnﾥiﾦﾳﾾDﾨΡﾤϡC
(c)
ﾹﾳqﾪkﾳWﾫhﾦﾳﾼvﾪﾺﾪkﾩwﾦﾨﾤﾫh
(i)
ﾷsﾫnﾫºﾸﾤhﾤΩΩ
ﾷsﾫnﾫºﾸﾤhﾪﾺﾡmﾦDﾨƸoﾦƸﾥOﾡnﾲƸ410ﾱﾡAﾰﾣﾫDﾥܱﾡﾪpﾬۤϡAﾧ_ﾫhﾦbﾨϡvﾤOﾪﾺﾤHﾪﾺﾥﾢﾹﾭzﾩҳyﾦﾨﾪﾺﾮﾣҳﾩҳﾣﾤOﾫҳﾥXﾪﾺﾳﾯﾭzﾩΩӻ{ﾡAﾶﾷﾷӻﾬOﾨӻӻﾣﾤOﾩһﾤﾨϦӧ@ﾥXﾡCӧﾦﾹﾪﾺﾱӧﾦbﾩӧﾪﾺﾡm1894ﾦ~ﾦDﾨƪkﾡ]ﾭ׭qﾡ^ﾪkﾥOﾡnﾲ׭10ﾱﾨ
ﾤWﾭzﾨﾱﾳWﾺިѻ{ﾪﾺﾥiﾱﾵﾯǩʪﾺﾴﾶﾳqﾪkﾳWﾫhﾨõLﾴõﾡAﾨﾣAttorney General for NSW v Martin (1909) 9 CLR 173ﾤR v Mckay (1965) Qd R 240ﾨﾡCﾨƹƹﾡAﾦbMcDermott v Rﾤ@ﾮס]ﾦPﾤWﾡ^ﾤﾤﾡAﾨfﾧJﾻﾹﾪkﾩxﾪﾺﾬݪkﾬOﾦﾳݪﾱݪﾥiﾯݪݪﾤFﾴﾶﾳqﾪkﾡCﾡ]ﾥtﾨﾣR.R. KidstonﾩҼﾶﾪﾺﾡﾧﾦVĵﾤĵﾥXﾨѻ{ﾡﾨﾤ@ﾤѻﾡm﾿DﾤjﾧQﾨȪkﾫȪȪﾲȪ33ﾨ369ﾭﾶﾡAﾦﾳﾳﾡﾤ371ﾭﾶﾡCﾡ^
ﾭnﾬIﾦ410ﾱﾨMﾱﾤwﾦﾳﾤ@ﾶﾵﾸoﾦĲﾥǡAﾨﾣR v O (1974) in SWR 31ﾤ@ﾮסCﾦﾹﾥ~ﾡAﾳﾯﾭzﾥﾲﾶﾷﾬOﾾڨڨﾥXﾪ̩ҪﾾﾡAﾬOﾬGﾷNﾦaﾥﾢﾹҪﾨåBﾬOﾦﾮﾦbﾮMﾨﾦӧ@ﾥXﾪﾺﾡ]ﾨﾣR v Thompson (1962) SR NSW 135ﾤR v Mangin (1894) 6 QLJﾨﾡ^ﾡC
(ii)
ﾺﾨ

ﾡm1958ﾦ~ﾾڪkﾥOﾡnﾲڪ149ﾱﾡG
ﾡﾧﾰﾣﾫDﾪkﾩxﾩμfﾵμ{ﾬﾰﾧ@ﾥXﾻﾤﾨϬOﾨϬﾥOﾨϬﾤϬﾰﾲﾦaﾩӻ{ﾦﾳﾸoﾡAﾧ_ﾫhﾥӻﾣﾨѧ@ﾬﾰѧﾾڪﾺﾨѻ{ﾡAﾧﾡﾤﾣﾱoﾥHﾴ﾿ﾦﾳﾩӿթΫ¯٦Vﾨѻ{ﾤHﾧ@ﾥXﾬﾰﾲzﾥѦӤﾣӤﾱﾵﾯӤﾡKﾡKﾡCﾡﾨ

ﾦbR v Cornelius (1936) 55 CLR 235ﾤ@ﾮפﾤﾡAﾡﾧﾨפﾡﾨﾤ@ﾵפwﾬﾰﾷNﾫ泥iﾯࡨﾡCﾲࡨ149ﾱﾥΩ泫¯٩Ωӿէ@ﾥXﾪﾺﾱﾡﾪpﾡFﾦpﾪGﾦﾳﾹէﾱﾱﾤHﾨϥΨΨﾧΦﾡﾪﾺﾻﾤﾨϡ]ﾨҦpﾪZﾤOﾩκﾤWﾪﾺﾯ٭ﾢﾡ^ﾥHﾨ٭ﾻ{ﾡAﾫhﾦbﾵ٭Oﾧ_٭ﾰﾣﾨѻ{ﾮɡAﾾAﾥΪﾺﾷ|ﾬOﾴﾶﾳqﾪkﾳWﾫhﾦӤﾣﾬOﾲӤ149ﾱ
(d)
ﾳQﾱﾱﾤHﾪﾺﾫﾪﾬﾺA
ﾻPﾦﾹﾰDﾦﾳﾪﾺﾪﾧﾽIﾬOﾳQﾱﾱﾤHﾦbﾧ@ﾥXﾨѻ{ﾮɪﾺﾫɪﾪﾬﾺAﾡCﾦpﾪGﾦbﾨɪﾻ{ﾤﾧﾮɡAﾳQﾱﾱﾤHﾪﾺﾫɡﾥﾢ﾿ŹFﾦܫӦӦﾫKӦﾱo絶ﾤﾣﾦwﾥӦסAﾨѻ{ﾫKﾱNﾷ|ﾤﾣѻﾱﾵﾯǡC

ﾭnﾪﾾﾹDﾪkﾮxﾦbﾬƻƻԤ~ﾷ|ﾱoﾥXﾤWﾭzﾵﾲﾽ׬Oﾦﾳﾧx׬ﾪﾺﾡCﾦbR v Sinclair (1947) 73 CLR P316ﾤ@ﾮפﾤﾡAﾨfﾧJﾻﾹﾪkﾩxﾻ{ﾬﾰﾳoﾭӰӰDﾡAﾴNﾦnﾤӰﾫﾥ﾿ﾱ`ﾻPﾧ_ﾨӰêﾺêﾤHﾥiﾦﾳﾯêﾧ@êﾪﾺﾰêDﾤ@ﾼˡCﾦbR v Burnett [1944] VLR 141ﾤ@ﾮפﾤﾡAﾨѻ{ﾳQﾤﾩﾥHѻﾰﾣﾡAﾦ]ﾬﾰﾦﾳѻﾪﾺﾤHﾦbѻѻﾮɨɨﾦbﾬɨPﾨɨﾯtﾪﾺɨﾤOﾤﾧﾤUﾧ@ﾥXﾨѻ{ﾪﾺﾡC
ﾦbR v Collis (1950) 31 ACR 255ﾤ@ﾮפﾤﾡAﾥ|ﾦWﾳQﾧiﾤHﾬOפﾪLﾤhﾵۤHﾡAﾦӳ̦~ﾪ̦ﾦﾳ18ﾷﾳﾡCﾦbﾦﾹﾮפﾤﾡAפﾤﾥXﾪﾧﾻﾫﾺﾮױﾡﾭﾫﾺtﾫDױﾦױ@ﾡAﾳﾡﾤﾲzﾥѬOﾳQﾧiﾤHﾦ~ﾥﾮﾩMﾤѬﾲzﾸѯѯﾡCﾪkﾮxﾵѯѯ@ﾦbﾨCﾤ@ﾩvﾮץﾣﾦﾳﾵ{ﾫפWﾪﾺﾮtﾧOﾡAﾨåBﾧ@ﾥXﾳQﾧiﾤHﾪﾺﾦﾩ@ﾪﾺﾵC
ﾤ]ﾳ\ﾴNﾨѻ{ﾩMﾥǤHﾪﾺﾫǤﾪﾬﾺAﾦӨﾥﾡAﾳ̺̺ﾪﾺﾥ߳߳լOﾴﾵﾦﾫﾺﾸﾪkﾩxﾡ]Stoll Jﾡ^ﾦbR v Buchanan [1966] VR 9ﾤ@ﾮפﾤﾩҧ@ﾥXﾪ̡]ﾨﾣﾲ̡15ﾭﾶ)ﾡCﾥLﾷﾻﾡﾡG
ﾡﾧﾦﾳﾥiﾯﾦﾳﾤ@ﾨǮץץѩѩHѩﾳﾡﾨѩҾڷ|ڷﾥܯfﾤHﾬOﾧﾹﾥܯ@ﾥXﾦﾳܯﾧPܯﾪﾺﾡCﾲ@ﾵLﾺðݡAﾦbﾦﾹݡﾮץAﾪkﾮxﾷ|ﾵﾯﾭzﾫDﾦ@ﾧ@ﾥXﾪﾺﾳﾯﾭzﾡCﾤ]ﾦﾳﾥiﾯﾦﾳﾤ@ﾨǮץץץҾکککﾡAﾯfﾤHﾬOﾦbﾦۤvﾷNﾧӷ|ﾫܮeﾩܮﾣﾭˤﾧﾮɧ@ﾥXﾳﾯﾭzﾡAﾤSﾩΪ̯fﾤHﾬOﾷﾥﾤﾧﾤﾣﾥiﾯ̯ﾦﾳﾯ̯ﾧ@ﾥXﾽTﾷ̯̯ﾪﾺﾡCﾦbﾦﾹ̯ﾮץAﾵMﾳﾯﾭzﾦﾳﾥiﾯﾳQﾵﾰﾩ@ﾡAﾦðݪﾺﾬOﾡAﾪkﾮxﾫܥiﾯܥﾦܥﾨܥﾱﾡﾨMﾩwܥﾦӤﾣﾱﾵﾯǳﾯﾭzﾡCﾵMﾦӡAﾥﾻﾮuıﾱoﾡAﾤ@ﾭӤHﾧPӤﾦۤvۤﾧ_ﾧ@ﾵﾪﾪﾺﾦﾯﾡAﾸﾤ@ﾯﾷ|ﾨﾪﾺﾦﾯﾬﾰﾧCﾡAﾳﾳoﾤ@ﾨëDﾥRﾤëzﾥѤѤﾧ@ﾥXﾵﾲﾽסAﾻﾡﾦﾹﾤHﾩҧ@ﾥXﾪﾺﾥҧﾯﾭzﾡAﾦbﾪkﾫߤWﾨӻﾡﾳﾣﾬOﾫDӻﾦӻ@ﾪﾺﾡCﾡﾨ
ﾦﾳﾤHﾻ{ﾬﾰﾧﾬݪkﾡAﾫKﾬOﾦbﾳQﾱﾱﾤHﾪﾺﾫݪﾪﾬﾺAﾰݪDﾤﾧﾤWﾡAݪﾤݪݪﾾڤﾦﾳﾳdﾥXﾦﾹﾪﾧﾽIﾡ]ﾨﾣR v Sinclair (1947) 73 CLR 316ﾤ@ﾮײײ340ﾭﾶﾡ^ﾡC
B.
ﾡﾧﾮפﾤﾮסﾨﾵ{ﾧסﾡXﾡX ﾦbﾦUﾦ{ﾤΦUﾰϪﾺﾾAﾥαﾡﾪp
ﾳﾯﾭzﾨsﾳﾺﾬOﾧ_ﾩ@ﾡAﾳoﾭӰӰDﾬOﾥѥDﾼfﾪkﾩxﾨMﾩwﾡAﾨåBﾯAﾤΡﾧﾮפﾤﾮסﾨﾲסﾡC

ﾡﾧﾮפﾤﾮסﾨﾲסﾳqﾱ`ﾷ|ﾦbﾼfﾰTﾶ}ﾩlﾮɩ㭼fﾹΤﾣﾦbﾳ㭼ﾡﾪpﾤUﾶiﾦ㭼ﾨåBﾷ|ﾦbåﾱﾱﾩxﾶ}ﾩlﾱﾱﾤ誺ﾮפﾧﾫeﾶiﾦפﾡﾧﾦbﾡﾥﾮפﾤﾮסﾦﾲסﾶiﾦסﾡAﾱﾱﾤססﾤסﾥHﾴNﾦס@ﾻPﾧ_ﾪﾺﾰסDﾱaﾥXסﾾڡ]ﾥ]ﾬAﾳQﾱﾱﾤHﾪﾺڡﾾڦbﾤﾺﾡ^ﾡﾨﾡ]ﾨﾣﾱsﾥΤjﾫ߮vElliot JohnsonﾩҼﾶﾪﾺﾡﾧҼﾰﾣﾶǻDǻﾾڪﾺﾳWﾫhﾻPڪﾥڪﾵڪﾩҨҨҨﾺި秢ﾤ@ﾤ秢ﾡm﾿DﾤjﾧQﾨȪkﾫȪȪﾲȪ54ﾨ466ﾭﾶﾡAﾦﾳﾳﾡﾤ467ﾭﾶﾡCﾡ^
(a)
ﾶiﾦﾮפﾤﾮסﾨﾵ{ﾧǮɪﾺɪɪﾳdﾥɪﾡXﾡX ﾾAﾥΩΩ{ﾤΦUﾰΦ
ﾩﾩ@ﾪﾺﾳdﾥbﾩᱤᱤﾨﾣﾥHﾤUﾦUﾮסGR v LEE ﾡ]ﾦPﾤWﾡ^ﾡBR v Batty [1963] V R 451ﾤDixon v McCathy [1975] 1 NSWLR 617ﾡ^ﾡCﾷǫhﾤﾣﾬOﾵLﾦXﾲzﾺǫIﾡAﾦӬOﾬ۹۹ﾯ۹ﾪﾺ﾿Ŷqﾡ]ﾨﾣWindo v R (1963) 109 CLR 559ﾤR v Hagon [1966] Qd R 219ﾤR v Stafford (1976) 13 SASR 392ﾤTﾮﾡ^ﾡC

(b)
ﾤ@ﾯ
ﾩhﾧQﾨȪﾺﾡm1958ﾦ~ﾾڪkﾥOﾡnﾲڪ149ﾱﾤﾳdﾥ۹۹ﾯ۹ﾪﾺ﾿ŶqﾬﾰﾷǫhﾡAǫﾩǫﾺ٪ﾺﾫ¯٩ΩӿաAﾨäﾣﾥiﾯäﾭPﾥﾢﾹﾭzﾡ]ﾨﾣDuff v R (1979) 28 ALR 663ﾤ@ﾮסAﾦӸӮ׬Oﾨ̾ڿDﾬwﾭﾺﾳﾣﾦaﾰϪﾺﾤ@ﾶﾵﾬϪϪӧPﾨMﾪﾺﾡ^ﾡC

ﾦpﾪG¶ﾨѻ{ﾪﾺﾱﾡﾪpﾥﾼﾦﾳﾥOﾤHıﾱoﾨѻ{ﾬOﾳzﾹLﾫ¯٩λﾤﾨϦӨӨﾫhﾱﾱﾤӨﾶﾷﾴﾣﾥXﾨѻ{ﾬOﾧ_ѻﾩѻ@ﾪﾺﾪﾧﾽѻIﾡAﾵMﾫѻﾱNﾤﾧﾧ_ﾩwﾡ]ﾨﾣAttorney-General for NSW v Marti (1909) 9 CLR 713ﾤ@ﾮס^ﾡC
ﾵMﾦﾹﾨƦﾳﾥiﾯणﾬOﾥѳQﾧiﾤHﾴﾣﾥXﾡAﾦѳﾴﾵMﾦﾳﾳdﾥѳۤvﾫHﾯǨѻ{ﾬOѻﾩѻ@ﾡ]ﾨﾣR v Death (1902) VR 650ﾤ@ﾮס^ﾡC
C.
ﾰﾣﾪﾺﾰuﾱﾡﾨMﾩwﾡXﾡX ﾾAﾥΩΩ{ﾤΦUﾰΦ
(a)
ﾦﾳﾳWﾫh

ﾨѻ{ﾦﾳﾥiﾯѻﾳQﾵѻﾰѻﾩѻ@ﾨæbﾪkﾫߤWﾥiߤﾱﾵﾯǡAﾦǡDﾼfﾪkﾩxﾻ{ﾬﾰﾧ@ﾥXﾨѻ{ﾪﾺﾱﾡﾪpﾡAﾬOﾥOﾨѻﾥΨѻ{ﾨӰwﾹӰﾱﾱﾤHӰﾱoﾤﾣﾤﾽﾥﾭﾡAﾫhﾥDﾼfﾪkﾩxﾤﾴﾦﾳﾰuﾱﾡﾨMﾩwӰﾧӰﾾӰŰﾣﾡC

(b)
ﾦﾳﾳWﾫhﾪﾺﾨҥ~ﾱﾡﾪpﾡXﾡX ﾺﾨȪﾺﾡm1958ﾦ~ﾾڪkﾥOﾡnﾲڪ149ﾱ
ﾥ﾿ﾦpﾫeﾤﾦﾳﾴﾣﾨﾨ̾ڡm1958ﾦ~ﾾڪkﾥOﾡnﾲڪ149ﾱﾦhﾧQﾨȪﾺﾪkﾰ|ﾥﾲﾶﾷﾨMﾩwﾫ¯٩ΩӿլOﾧ_ﾦﾳﾥiﾯլﾭPﾦﾳﾤHﾵﾦaﾩӻ{ﾦﾳﾸoﾡCﾦpﾪGﾪkﾮxﾩұoﾪﾺﾵﾲﾽ׬Oﾫ¯٩ΩӿդﾣﾥiﾯդﾭPﾦﾹﾱﾡﾪpﾡAﾨﾺﾻդ{ﾫKﾥﾲﾶﾷդﾱoﾱﾵﾯǡ]ﾨﾣR v LEEﾤ@ﾮס]ﾦPﾤWﾡAﾲס150ﾭﾶﾡ^ﾡCﾶﾷﾰOﾨﾦﾹﾨҥ~ﾱﾡﾪpﾡAﾥuﾾAﾥΩΩLﾫ¯٩ΩӿզӨӨﾨѻ{ﾡ^ﾡC

(c)
ﾤ@ﾯ
﾿DﾤjﾧQﾨȪﾺﾰﾪﾵﾥﾪkﾰ|ﾦbR v LEEﾤ@ﾮס]ﾦPﾤWﾡ^ﾤﾤﾡAﾩӻ{ӻﾰﾣﾪﾺﾰuﾱﾡﾨMﾩwӻﾬOﾦsﾦbﾪﾺﾡCﾦbﾸӮפﾤﾡAﾪkﾮxﾫפﾵﾰȤHﾭȤﾰݨݨγQγﾩﾤHﾮɩҥΪﾺﾤﾣﾷΪﾤﾣﾤﾽﾥﾭﾤΪﾡﾨﾡAﾷ|ﾬOﾪkﾮxﾦΪﾨΪﾱﾡﾨMﾩwΪﾪﾺﾰΪҦbﾡC

ﾦbﾳoﾤﾨӻﾡﾡAﾡmﾪkﾩxﾳWﾫhﾡnﾤרﾭnﾡC
ﾡmﾪkﾩxﾳWﾫhﾡn
ﾭ^ﾮﾪﾺﾡmﾪkﾩxﾳWﾫhﾡnﾦbﾷsﾫnﾫºﾸﾤhﾡ]ﾨﾣﾡmĵﾹĵﾨҡnﾡ^ﾤκκﾨȡ]ﾨﾣﾡmĵﾰȳBﾪȳﾰVﾥOﾡnﾡ^ﾦﾳﾴXﾥGﾧﾹﾥȳﾺﾹﾳWﾫhﾡCﾦbﾩﾤζҥﾧﾨȨȨﾡAﾭ^ﾮȨﾪﾺﾡmﾪkﾩxﾳWﾫhﾡnﾬOﾸgﾹLﾬYﾨȨܳqﾤ~ﾳQﾱĥΪﾺﾡCﾡ]ﾴNﾩΪﾦӨﾥﾡAﾨﾣR v Juenszko [1967] Qd R 128ﾤ@ﾮסAﾦӶx
uҥﾧﾨȫhﾨﾣR v Deverell [1969] Tas SR 106ﾤ@ﾮסCﾡ^

ﾦbﾫn﾿DﾤjﾧQﾨȤΦΦﾤjﾧQﾨȡAﾡmﾪkﾩxﾳWﾫhﾡnﾨõLﾹx
uﾪﾺﾳWﾫhﾡCﾦbﾳoﾨx
uﾦ{ﾤﾤﾡAﾪkﾮxﾬOx
uﾥx
uR v LEEﾤ@ﾮפﾤﾩҧҧﾽפΪﾺΪΪﾷǫhﾡ]ﾦPﾤWﾡAﾨﾣﾲǫ154ﾭﾶﾡ^ﾡAﾦӸӮ׬OﾥH׬ﾦPﾪﾺﾧΦﾡﾤޭzﾤFﾴﾵﾯSﾨﾽﾯSﾪkﾩxﾡ]Street Jﾡ^ﾦbR v Jefferies (1947) 47 SR (NSW) 284ﾤ@ﾮפﾤﾩҧ@ﾪﾺﾫŭzﾡAﾨﾣﾲŭ312-313ﾭﾶﾡ^ﾡG
ﾡﾧﾦbﾨCﾤ@ﾩvﾮץx
uAﾰx
uDﾳﾣﾬOﾦbﾩx
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ﾨѻ{ﾤ@ﾫSﾥѻHﾰO﾿ѻѻxﾮھڡmﾦDﾨƶDﾳ^ﾵ{ﾧǪkﾨǪﾲǪ164ﾱﾩﾰﾣﾫDﾾDﾦLﾫתﾺﾡmתﾾڪkﾥOﾡnﾪﾺﾱڪڪﾰﾣﾡAﾧ_ﾫhﾬOﾥiڪﾱﾵﾯǬﾰǬﾾڪﾺﾡCﾲڪ24ﾱﾤ@ﾤﾬOﾦﾳﾪﾺﾡAﾦ]ﾬﾰﾥﾦﾰﾣﾤFﾳQﾱﾱﾤHﾩҧ@ﾥXﾪﾺﾥHﾤUﾤ@ҧﾨѻ{ﾡGﾡﾧﾪkﾮxﾦbﾰѸ԰wﾹ԰ﾱﾱﾤHﾪﾺﾱﾱﾸoﾫ԰ıﾱoﾨѻ{ﾬOﾥѦﾳѦﾤOﾪﾺﾤHﾧ@ﾥXﾪﾺﾻﾤﾨϡBﾮﾣϡﾩΤﾹ﾿թҾɭPﾡAﾦӤWﾭzﾻﾤﾨϡBﾮﾣϡﾩΤﾹ﾿դSﾳQﾪkﾮxﾻ{ﾬﾰﾨﾬﾥHﾵﾹﾤﾩﾳQﾱﾱﾤHﾨﾤHıﾱoﾬOﾦXﾲzﾪﾺﾲzﾾڡAﾥOﾥLﾥHﾬﾰﾳzﾹLﾧ@ﾥXﾨѻ{ﾡAﾥLﾷ|ﾴNﾰwﾹѻﾪﾺﾪkﾫߵ{ﾧǦӨӨﾩӨ@ﾩʽ誺ﾧQﾯqﾩ誺׹L׹ﾦﾹﾩʽ誺誺ﾨơCﾡﾨﾤ@ﾶﾵﾺMﾦ^ﾪﾺﾨѻ{ﾡAﾫoﾬOﾤﾴﾵMﾥiﾥHﾧ@ﾬﾰﾩwﾸoﾪﾺﾰѻAﾦ岶ﾷﾭnﾦﾳﾦ岶tﾦXﾡCﾦbEmperor v Biseswar 26 CWN 1010ﾤ@ﾮפﾤﾡAﾦﾳﾥHﾤUﾪﾺﾻﾡﾪkﾡGﾡﾧﾥiﾥHﾭqﾥߤ@ﾶﾵﾩTﾩwﾤﾣﾲﾾﾪﾺﾳWﾫhﾡAﾭqﾩߤﾥߤӫӫﾦ^ﾪﾺﾨѻ{ﾡAﾦbﾵL﾿WﾥߦߦﾺﾱﾡﾪpﾤUﾬOﾤﾣﾱoﾱﾵﾯǬﾰﾥǤHﾦﾳﾸoﾪﾺǤﾾڪﾺﾡCﾦﾹﾨѻ{ﾩҷ|ﾦҷﾶqﾡAﾥﾲﾶﾷﾭnﾬݨѻ{ﾳ̪̪ﾦbﾬƻᡪpﾤﾧﾤUﾧ@ﾥXﾡAﾤ]ﾭnﾬݨѻ{ﾬOﾦbﾬƻᡪpﾤﾧﾤUﾺMﾦ^ﾡAﾥ]ﾬAﾺMﾦ^ﾪﾺﾲzﾥѦѦCﾰﾣﾫDﾸgﾦҼ{ﾮפﾤﾪﾺﾥפګګﾪkﾮxﾯګﾲ@ﾤﾣﾵSﾺæaﾱoﾥXﾵﾲﾽ׻{ﾬﾰﾨѻ{ѻﾩѻѻﾥѻﾬOﾻﾡﾳqﾱ`ﾰﾣﾫDﾨѻ{ﾬOﾦﾳﾥiﾫHﾩM﾿Wﾥߪﾺߪﾾڧ@ﾬﾰﾦڧAﾧ_ﾫhﾪkﾮxﾭʾڨѻ{ﾨþڤﾧﾦӦӦﾨäﾣíﾧﾴﾡCﾡﾨ

ﾲ24ﾱﾡﾧﾦﾳﾤOﾪﾺﾤHﾡﾨﾤ@ﾵ{ﾬﾰﾬOﾨCﾤ@ﾩvﾮץ䤪ﾺﾨƹƹƹﾡ]Pyare Lal Bhargava v State of Rajasthan AIR 1963 SC 1094ﾡ^ﾡCﾦpﾪGﾪkﾮxﾡﾧıﾱoﾡﾨﾨѻ{ﾬOﾥѻﾤﾨϡBﾫ¯٩Τﾹ﾿թҾɭPﾡAﾨѻ{ﾤﾣﾷ|ѻﾱoﾱﾵﾯǡCﾡﾧıﾱoﾡﾨﾤ@ﾵııﾸqﾬOﾡﾧﾷPﾨ䤪ﾡAﾷNﾨ䤪䤪ﾪﾺﾵ{ﾫ׭nﾸ׭ﾬﾰﾧCﾡAﾦ׭ﾣﾬOﾫ׭rﾴ׭Pyare Lal RhargavaﾡAﾦPﾤWﾡ^ﾡCﾦLﾫתﾺﾦUﾨﾹﾩMﾤﾤﾥﾡﾬFﾩﾲﾡAﾧﾡﾦﾳﾴNﾥתﾳQﾱﾱﾤHﾩMתﾩתﾱﾤHﾧ@ﾥXﾨѻ{ﾪﾺﾬѻqﾩѻﾤﾣﾦPﾪﾺﾳWﾫhﾡCﾡmﾦDﾨƶDﾳ^ﾵ{ﾧǪkﾨǪﾲǪ61ﾱﾡAﾡﾧĵﾰȤHﾭȤﾦbﾨSﾦﾳﾤȤﾪﾺﾱﾡﾪpﾤUﾧȤﾳQﾮﾷﾪﾺﾤHȤﾯdﾦﾩﾩȤﾬqﾫȤҦﾳﾱﾡﾸ`ﾨӻﾡﾬOﾸӻﾪ̬ﾰﾪ̬ﾶﾡﾡAﾦӳoﾬqﾮɶﾡﾡAﾦpﾪGﾨSﾦﾳﾵɶxﾩҵoﾥXﾪﾺﾯSﾧOﾩRﾥOﾡKﾡKﾡAﾬOﾤﾣﾱoﾶWﾹLﾤGﾤQﾥ|ﾤpﾮɪﾺﾡCﾡﾨﾦLﾫ׬FﾩﾲﾩҭqﾥߪﾺﾳWﾫhﾤSﾭzﾩߪﾥuﾦﾳﾦbﾫDﾱ`ﾯSﾧOﾪﾺﾱﾡﾪpﾤUﾡﾨﾡAﾤ~ߪﾸӦbﾳoﾤﾧﾫӦﾳQﾱﾱﾤHﾥӦĵﾤĵﾩĵﾳoﾨǳWﾫhﾫǳﾳﾵǳxﾦb﾿ǳ{ﾮɡAɡﾰO﾿ɡ۫Hﾨѻ{ѻﾩѻﾲzﾾڦڦAﾥLﾬﾰﾧKﾳQﾱﾱﾤHﾨڦڦڦﾦөҴ﾿ﾱĨĨﾨﾾﾱﾹﾬIﾡAﾥHﾤΩҴ﾿ﾵﾹﾤﾩﾳQﾱﾱﾤHﾪﾺﾤϫϫﾶﾡﾡ]ﾦpﾦﾳﾪﾺﾸܡ^ﾡCﾡﾨ

ﾦbNazir Ahmad v Emperor (33) 40 CWN 1221ﾤ@ﾮפﾤﾡAﾪkﾮxﾵפѻ{ﾥuﾯѻﾵѻxﾥHﾡmﾦDﾨƶDﾳ^ﾵ{ﾧǪkﾨǪﾲǪ164ﾤ364ﾱﾩﾦﾡﾤﾩﾥHﾰO﾿{ﾨåBﾥuﾯåﾳoﾥååҩҩNazir Ahmadﾤ@ﾮפﾤﾡAﾵפxﾥuﾬO²ﾲﾤﾰOﾤUﾳQﾱﾱﾤHﾪﾺﾳﾯﾭzﾦӤﾣﾬOﾱNﾤﾧﾳvﾦrﾳvﾥyﾤﾩﾥHﾰO﾿ӤxﾵӤƫƫﾾڳoﾨڳﾲﾲﾤﾰO﾿ڳﾺڳﾭzﾬﾰﾤﾣﾱoﾤﾩﾥHﾱﾵﾯǡC
ﾰﾨﾨӦӦ

ﾵMﾨﾪkﾳWﾤ]ﾦﾳﾦbﾨﾧOﾪﾺﾹBﾧ@ﾽdﾳﾺﾭqﾥ߯SﾩwﾪﾺﾳWﾫhﾡAﾦ߯ѻ{ﾪﾺﾥiﾱﾵﾯǩʪﾺﾥDﾭnﾪkﾨұұﾨﾣﾩұҾڪkﾥOﾡnﾤΡmﾦDﾨƶDﾳ^ﾵ{ﾧǪkﾨǪﾡC


ﾡmﾦDﾨƶDﾳ^ﾵ{ﾧǪkﾨǪﾲǪ113(1)ﾱﾡG
ﾡﾧﾤZﾬYﾤHﾳQﾱﾱﾥHﾬYﾶﾵﾸoﾦﾸӤHﾦbﾡKﾡKﾥɭԦVﾷԦΥHﾤWﾪﾺĵﾰȤHﾭȤﾨȤťﾱoﾨﾽdﾳﾺﾧ@ﾥXﾪﾺﾳﾯﾭzﾡAﾤﾣﾽ׬OﾡKﾡKﾤfﾧﾮѭﾱﾡAﾥ礣ﾽ׬Oﾧ_ﾤwﾥѥtﾤ@ﾦWĵﾰȤHﾭȤﾥLﾤHﾦVﾥLﾶȤﾶﾡAﾦbﾸӤHﾪﾺﾼfﾰTﾮɧﾡﾥiɧﾱﾵﾯǬﾰǬﾾǬﾡKﾡKﾡCﾡﾨ

ﾸӱӱﾮѭqﾩѭﾪGﾳﾯﾭzﾬOѭﾩѭUﾱﾡﾪpﾧYﾤﾣﾱoﾱﾵﾯǡGﾡﾧﾪkﾮxﾦbﾰѸԦﾳԦﾪﾺﾱﾱﾸoﾫԦıﾱoﾳﾯﾭzﾬOﾥѦﾳѦﾤOﾪﾺﾤHﾧ@ﾥXﾪﾺﾻﾤﾨϡAﾮﾣϡﾩΤﾹ﾿թҾɭPﾡAﾦӤWﾭzﾻﾤﾨϡBﾮﾣϡﾩΤﾹ﾿դSﾳQﾪkﾮxﾻ{ﾬﾰﾬOﾨﾬﾥHﾵﾹﾤﾩﾳQﾱﾱﾤHﾨﾤHıﾱoﾬOﾦXﾲzﾪﾺﾲzﾾڡAﾥOﾥLﾥHﾬﾰﾳzﾹLﾧ@ﾥXﾳﾯﾭzﾡAﾥLﾷ|ﾴNﾰwﾹڡﾪﾺﾪkﾫߵ{ﾧǦӨӨﾩӨ@ﾩʽ誺ﾧQﾯqﾩ誺׹L׹ﾦﾹﾩʽ誺誺ﾨơﾨﾡ]ﾲơ113(1)(a)(1)ﾱﾦﾹﾥ~ﾡAﾳﾯﾭzﾦpﾪGﾦbﾬYﾤHﾳQﾩﾫﾧ@ﾥXﾧYﾷ|ﾳQﾵﾰﾤﾣﾱoﾱﾵﾯǡAﾰﾣﾫDﾪkﾮxﾫHﾯǬIﾦǬﾻ|ﾪﾺﾡﾧﾥεεΨΨﾦPﾷNﾫΨ
ﾡﾥﾥﾻﾤHﾦﾳﾳdﾥiﾧAﾡAﾧAﾤﾣﾤ@ﾩwﾭnﾻﾡﾸܩΦ^ﾵﾪﾰΦDﾡAﾦΦﾡﾪﾺﾥΦܡAﾤﾣﾽ׬Oﾧ_ﾥΩΩﾪﾰΩDﾡAﾧﾡﾦﾳﾥiﾯΩﾥΧ@Χﾨѡﾦﾡﾨﾡ]ﾲѡ113(1)(a)(2)ﾱ
ﾦpﾪGﾦbﾳQﾱﾱﾤHﾧ@ﾥXﾳﾯﾭzﾤﾧﾫeﾥﾼﾦﾳﾮɶﾡĵﾻ|ﾳQﾱﾱﾤHﾡAﾳﾯﾭzﾫKﾷ|ﾬOﾥiĵﾱﾵﾯǪﾺﾡC

ﾡmﾦDﾨƶDﾳ^ﾵ{ﾧǪkﾨǪﾲǪ113ﾱﾭzﾪﾺﾬOﾳQﾱﾱﾤHﾩҧ@ﾥXﾪﾺﾳﾯﾭzﾡ]ﾤﾣﾽ׬Oﾧ_ﾺcﾦﾨﾨѻ{ﾡ^ﾡAﾦѻѻﾨѻ{ﾪﾺﾱﾦﾳﾦbﾡmﾾڪkﾥOﾡnﾤﾤﾭqﾩڪ24ﾱﾡAﾦpﾪGﾪkﾮxﾦbﾰѸ԰wﾹ԰ﾱﾱﾤHﾪﾺﾱﾱﾸoﾫ԰ıﾱoﾨѻ{ﾬOﾡﾧﾥѦﾳѦﾤOﾪﾺﾤHﾧ@ﾥXﾪﾺﾻﾤﾨϡBﾮﾣϡﾩΤﾹ﾿թҾɭPﾡAﾦӤWﾭzﾻﾤﾨϡBﾮﾣϡﾩΤﾹ﾿դSﾳQﾪkﾮxﾻ{ﾬﾰﾬOﾨﾬﾥHﾵﾹﾤﾩﾳQﾱﾱﾤHﾨﾤHıﾱoﾬOﾦXﾲzﾪﾺﾲzﾾڡAﾥOﾥLﾥHﾬﾰﾳzﾹLﾧ@ﾥXﾨѻ{ﾡAﾥLﾷ|ﾴNﾰwﾹѻﾪﾺﾪkﾫߵ{ﾧǦӨӨﾩӨ@ﾩʽ誺ﾧQﾯqﾩ誺׹L׹ﾦﾹﾩʽ誺誺ﾨơAﾡﾨﾫhﾨѻ{ﾡﾧﾦbﾥѻDﾨƪkﾫߵ{ﾧǤﾤﾳﾣﾬOﾵLǤﾭﾫﾭnﾪﾺﾡﾨﾡC

ﾡmﾾڪkﾥOﾡnﾲڪ17(2)ﾱﾻ{ﾬɩwﾬﾰﾤ@ﾦWﾳQﾱﾱﾥǬYﾶﾵﾸoﾦ檺ﾤHﾦbﾥ檺ɭԩҧ@ﾥXﾪﾺﾩӻ{ﾡAﾦӳoﾩӻ{ﾬOﾭzﾩӻﾨӻӻ_ﾥLﾦﾳﾥǸӶﾵﾸoﾦӶﾦbAnandagoda v R [1962] MLJ 289ﾤ@ﾮפﾤﾡAﾤWﾶDﾤHﾬOﾳQﾱﾱ﾿ѱѱﾰﾥLﾴ﾿ﾥHﾨѱﾨﾮﾼﾲﾭ˦ﾺﾪ̡CﾤWﾶDﾤHﾴ﾿ﾪ̡ﾥLﾥﾻﾤHﾬOﾨﾮﾥDﾡAﾦ̡ﾣﾺcﾦﾨﾨѻ{ﾡAﾦ]ﾬﾰﾥLﾥﾼﾦﾳﾩӻ{ﾸӶﾵﾸoﾦӶĲﾥǤﾧﾮɥLﾬOﾦbﾾrﾾpﾸӽӽﾡCﾮ洵ﾯSﾾﾱ洵ﾡ]Lord Guestﾡ^ﾩwﾤUﾤFﾶﾷﾤﾩﾥΪﾺΪΪﾷǫhﾡGﾡﾧﾨMﾩwﾳﾯﾭzﾬOﾧ_ﾬﾰﾨѻ{ﾪﾺѻѻﾷǫhﾬOﾫǫ[ﾪﾺﾡGﾥHﾤ@ﾦWﾷǫﾾ\ŪﾳﾯﾭzﾪﾺﾦﾳﾲzﾩʪﾺﾤHﾨӬݡAﾦbﾧ@ﾥXﾳﾯﾭzﾪﾺﾨﾺﾺرﾡﾪpﾤﾧﾤUﾡAﾨsﾳﾺﾥiﾧ_ﾻﾡﾳﾯﾭzﾬOﾺcﾦﾨﾳQﾱﾱﾤHﾦﾳﾥǸӶﾵﾸoﾦ檺ﾻﾡﾪkﾡAﾤSﾩΪ̬OﾷNﾨ̬̬_ﾳQﾱﾱﾤHﾦﾳﾥǸӶﾵﾸoﾦӶﾳﾯﾭzﾥﾲﾶﾷﾾӶﾨӬݡAﾦӥBﾥﾲﾶﾷﾫӥεε{ﾡAﾤﾣﾱoﾰѦҥ~ﾦbﾨƹƹﾨMﾩwﾬYﾶﾵﾳﾯﾭzﾬOﾧ_ﾬﾰﾨѻ{ﾪﾺﾾAﾷѻѻﾷǫhﾡAﾬOﾧ@ﾥXﾩӻ{ﾪﾺﾥεεᡪpﾤﾤﾡAﾬOﾧ_ﾩᡪﾩιιﾤWﾩӻ{ﾦﾳﾸoﾡAﾤSﾩΪ̳oﾨǥεεᡪpﾤﾤﾾᡪﾨӬݡAﾬOﾧ_ﾥiﾥHﾱݡ_ﾩӻ{ﾦﾳﾸoﾡﾨﾡ]ﾨﾣﾲӻ291ﾭﾶﾡ^ﾡC

ﾦVﾷťHﾤUﾪﾺĵﾰȤHﾭȤﾪﾺﾨѻ{ﾡAﾤ@ﾷﾧﾤﾣﾱoﾱﾵﾯǡ]ﾡmǡﾾڪkﾥOﾡnﾲڪ25(1)ﾱﾦӦbﾳQĵﾰȤHﾭȤﾴȤﾡﾩҧ@ﾥXﾪﾺﾨѻ{ﾡAﾥѻﾷﾧﾤﾣﾱoﾱﾵﾯǡAﾦǡѻ{ﾬOﾦbﾵѻxﾩΪvﾦwﾪkﾮxﾥDﾼfﾩxﾦbﾳUﾧ@ﾥXﾪﾺﾡAﾫhﾧ@ﾧOﾽס]ﾲס26(1)ﾱ

ﾦpﾪGﾤ@ﾼΨƹƹﾰƹƹĵﾤĵﾩﾳQﾱﾱﾤHﾪﾺﾸﾦӼӼSﾥXﾨӡAﾡﾧﾫhﾳoﾶﾵﾸӡﾡAﾤﾣﾽ׬Oﾧ_ﾺcﾦﾨﾨѻ{ﾡAﾥﾦﾷﾤZﾬOﾯSﾧOﾯAﾤθӼΥѥﾦﾩҴﾦҴﾪﾺﾨƹﾳﾡﾤAﾧﾡﾥiﾯභﾤﾩභﾩභﾡmභﾾڪkﾥOﾡnﾲڪ27(1)ﾱﾦ]ﾦﾹﾡAﾦbPublic Prosecutor v Toh Ah Keat [1977] 2 MLJ 87ﾤ@ﾮפﾤﾡAﾳQﾱﾱﾤHﾬOﾳQﾱﾱﾫDﾪkפﾦﾳﾤμuμﾡAﾦӥLﾴ﾿ﾹӥﾤ軡ﾡGﾡﾧﾥLﾧiﾶDﾧڥLﾦﾳﾤ@ﾧڥﾺjﾡAﾨﾺﾬOﾤ@ﾧڥﾰʤʤﾡAﾥLʤﾦﾳ7ﾵo22ﾤfﾮ|ﾪﾺﾤlﾼuﾡAﾦӳoﾧӳﾺjﾬOﾦﾬӳﾦbPasir Pinjiﾤ@ﾨǩЫΪﾺﾫ᭱ﾡAﾥLﾻﾡﾥLﾷ|ﾱaﾧڨﾭӦaﾤ表ﾡAﾪkﾮxﾵ表]ﾤμuμﾦ]ﾤWﾭzﾪﾺﾤ@ﾵfﾻﾡﾸܤwﾳQﾵoﾲ{ﾡ^ﾡﾧﾳoﾧܤﾷmﾬOﾦﾬܤﾦbPasir Pinjiﾤ@ﾨǩЫΪﾺﾫ᭱ﾡAﾥLﾻﾡﾷ|ﾱaﾧڨﾭӦaﾤ表ﾵﾥﾻyﾥi表ﾱﾵﾯǡC

ﾡmﾦDﾨƶDﾳ^ﾵ{ﾧǪkﾨǪﾲǪ113ﾱﾤﾻPﾡmﾾڪkﾥOﾡnﾲڪ27ﾱﾤﾥiﾥHﾰϤϤﾺﾡCﾥiﾥHﾳoﾼ˻ﾡﾡAﾡﾧﾦbﾲ˻113ﾱﾨ@ﾪﾺﾡKﾡKﾬOﾳﾯﾭzﾬOﾧ_ﾩ@ﾡAﾦӦbﾲӦ27ﾱﾡAﾯuﾥ﾿ﾭﾫﾭnﾪﾺﾡKﾡKﾬOﾦﾳﾨƹƹﾴﾦƹﾯƹﾫOƹﾩνTﾫOﾳﾯﾭzνﾹνﾡﾨﾡ]Public Prosecutor v Toh Ah Keat ﾡAﾦPﾤWﾡAﾲ89ﾭﾶﾡ^ﾦbﾡmﾾڪkﾥOﾡnﾲڪ27ﾱﾪﾺﾽdﾳﾺﾡAﾦ@ﾻPﾧ_ﾤﾣﾬOﾤ@ﾭӪﾧﾽӪIﾡCﾦbPublic prosecutor v Er Ah Kiat [ 1966] 1 MLJ 9ﾤ@ﾮפﾤﾡAﾩפGﾻ骺ﾬOﾤ@ﾶﾵﾦbﾲ骺27ﾱﾨﾨѻ{ﾫDѻﾦѻ@ﾬGﾦﾹﾤﾣѻѻﾱoﾱﾵﾯǡCRaja Azlan ShahﾪkﾩxﾻﾡﾡGﾡﾧﾥﾻﾮuﾻ{ﾬﾰﾳoﾤﾣﾬOﾥ﾿ﾽTﾪﾺﾪkﾫߪߪﾡCﾴNﾷߪﾥتﾺﾦӨﾥﾡAﾤޭzﾬfﾧJﾪkﾩxﾡ]Park Jﾡ^ﾦbThurtell v Huntﾤ@ﾮפﾤﾪﾺﾤ@ﾬqﾧPﾵפﾬﾰפLﾷפﾬOﾳoﾼ˻ﾡﾪﾺﾡG
ﾡﾧﾳzﾹLﾹﾮפ@ﾤ軡ﾡﾥﾧA軡ﾬOﾩۨѦnﾤFﾡAﾧ_ﾫhﾦﾳﾧAﾦnﾨᦦӨӨﾨѻ{ﾡKﾡKﾤﾣﾬOﾦXﾪkﾾڡCڡﾵMﾳoﾼˤlﾪﾺﾨѻ{ﾤﾣﾬOﾦXﾪkѻﾾڡAﾦڡ`ﾹBﾧ@ﾤﾤﾡAﾦpﾪGﾦbﾧ@ﾥXﾳoﾼˤlﾪﾺﾨѻ{ﾹLﾵ{ﾷﾡAﾯAﾮפ@ﾤ軡ﾥXﾥiﾥHﾦbﾦ軡軡軡ﾪﾫﾩΫΫΫﾦΫBﾪﾫﾩΫΫΫﾾڦﾹﾦӳQﾧӳﾡAﾳoﾴNﾬOӳﾾڡAﾦ]ﾬﾰﾧڡڡﾪﾫﾩΫΫ馹馹馹ﾩ馹ﾪﾺﾻﾡﾪk馹ﾹ馹ﾤ]ﾳ\ﾴ﾿ﾦﾳﾤHﾥOﾥLﾦsﾦﾳﾧƱƱﾦVﾥLﾬIﾥ[ﾫ¯١Aﾦ١oﾤﾩҴﾣﾥXﾪﾺҴﾾڡAﾬOﾤﾣﾷ|ﾦ]ﾦﾹﾦӦﾨﾬﾰﾵLﾮĪﾺﾡCﾡﾨ

ﾡmﾦDﾨƶDﾳ^ﾵ{ﾧǪkﾨǪﾲǪ112ﾱﾥHﾧﾡﾶﾷﾦ^ﾵﾪĵﾰȤHﾭȤﾥLﾴﾣﾥXﾪﾺﾥȤDﾡAﾦȤȤDﾦﾳﾥiﾯȤﾥLﾤJﾸoﾡAﾫhȤﾨҥ~ﾡAﾥLﾥiﾥHﾤﾣﾧ@ﾵﾪﾡCﾥѩѩﾼﾯAﾤΩﾩθﾨﾮװ_ﾶDﾡAﾬGﾦﾹﾨSﾦﾳﾳWﾩwﾥﾲﾶﾷﾬIﾦװﾻ|ﾡC

ﾦpﾪGﾬOﾭnﾦVﾳQﾱﾱﾤH﾿zﾡAﾫhﾥﾲﾶﾷﾥHﾳQﾱﾱﾤHﾩүүﾸѪﾺﾻyﾨﾥﾨӹӹﾬIﾦӹﾻ|ﾨöiﾦöﾨﾣﾡ]Tan Koo Kia v Public Prosecutor [1980] 2 MLJ 189ﾡ^ﾡCﾺcﾦﾨﾽLﾰݪﾺﾰݸܷ|ﾥOﾳﾯﾭzﾦﾨﾬﾰﾤﾣﾱoﾱﾵﾯǡ]Chang Seng Heng and Ors v Public Prosecutor [1949] MLJ 175ﾡ^ﾡCﾳﾯﾭzﾧﾹﾦﾨﾫﾥѳQﾱﾱﾤHñﾸpﾡAﾦpﾪGﾥﾼﾦﾳñﾸpﾬOﾦﾳﾦXﾲzﾪﾺﾸññAﾥﾼﾸgﾳQﾱﾱﾤHñﾸpﾪﾺﾳﾯﾭzﾬOﾷ|ﾤﾣñﾱﾵﾯǪﾺﾡ]Jayaraman and others v PP [1982] 2 MLJ 312ﾡ^ﾡC

ﾰﾣﾡmﾦDﾨƶDﾳ^ﾵ{ﾧǪkﾨǪﾤﾧﾥ~ﾡAﾤUﾭzﾦhﾶﾵﾪkﾥOﾤ]ﾦﾳﾳBﾲzĵﾻ|ﾳﾯﾭzﾪﾺﾥiﾱﾵﾯǩʰʰDﾡGﾡmﾰʰﾤﾺﾳﾡﾫOﾦwﾪkﾥOﾡnﾡBﾡmﾨﾾﾤʰﾸʰﾥOﾡnﾡBﾡmﾸjﾬ[ﾪkﾥOﾡnﾡBﾡmﾦMʰʰﾪﾫﾪkﾥOﾡnﾤΡm1976ﾦ~ﾪkﾫߧﾡ]ﾧﾪﾺﾯPﾰsﾡ^ﾪkﾥOﾡnﾡC

ĵﾻ|ﾳﾯﾭzﾭYﾭnﾥiĵﾱﾵﾯǡAﾫKﾥﾲﾶﾷﾬOǡﾩǡ@ﾡCﾦǡ@ﾻPﾧ_ﾪﾺﾰǡDﾬOﾤ@ﾭǡǡƹﾰDﾡAﾶﾷﾾ̱ﾱ̱̱ﾤ̱ﾴﾣﾥXﾪﾺ̱ﾾڨӧ@ﾵӧ]Yaacob v Public Prosecutor [1966] 1 MLJ 67 FCﾡ^ﾡCﾳﾯﾭzﾦpﾪGﾬOﾥΤUﾦCﾤ觋ﾨ觋ﾬOﾫD觋ﾦ觋@ﾡGﾡﾧﾦbﾰѸԦﾳԦﾪﾺﾱﾱﾸoﾫԦﾬOﾳzﾹLﾦﾳԦﾤOﾪﾺﾤHﾩҧ@ﾥXﾪﾺﾻﾤﾨϡBﾮﾣϡﾩΤﾹ﾿աﾨﾦӨӨﾦӤWﾭzﾻﾤﾨϡBﾮﾣϡﾩΤﾹ﾿դSﾡﾧﾳQﾪkﾮxﾻ{ﾬﾰﾬOﾨﾬﾥHﾵﾹﾤﾩﾳQﾱﾱﾤHﾨﾤHıﾱoﾬOﾦXﾲzﾪﾺﾲzﾾڡAﾥOﾥLﾥHﾬﾰﾳzﾹLﾧ@ﾥXﾳﾯﾭzﾡAﾥLﾷ|ﾴNﾰwﾹڡﾪﾺﾪkﾫߵ{ﾧǦӨӨﾩӨ@ﾩʽ誺ﾧQﾯqﾩ誺׹L׹ﾦﾹﾩʽ誺誺ﾨơﾨﾡ]ﾡmﾦDﾨƶDﾳ^ﾵ{ﾧǪkﾨǪﾲǪ113(1)(a)(1)ﾱ

ﾪkﾮxﾦbPublic Prosecutor v Law Seng Seck and Others [1971] MLJ 199ﾤ@ﾮפﾤﾡAﾵפ@ﾶﾵﾦﾭYﾭnﾺcﾦﾨﾻﾤﾨϡBﾮﾣϡﾩΤﾹ﾿մNﾥﾲﾶﾷﾲŦXﾥHﾤUﾤTﾤjﾳWﾩwﾡGﾥﾲﾶﾷﾬOﾭYﾫDﾦﾳﾦﾹﾦﾡAﾦﾳﾪﾺﾤHﾥﾻﾨӬOﾤﾣﾷ|ﾧ@ﾥXﾳﾯﾭzﾪﾺﾡFﾥﾲﾶﾷﾬOﾦﾳӬﾪﾺﾤHﾥHﾬﾰﾱNﾷ|ﾨӬﾧQﾯqﾬOӬﾩӬ@ﾩʽʽﾪkﾮxﾻ{ﾬﾰﾦﾹﾦﾨﾬﾥHﾥOﾳQﾱﾱﾤHﾥHﾬﾰﾥLﾷ|ﾨﾭzﾧQﾯqﾡCﾦpﾪGﾻﾤﾨϤﾣϤﾩϤ@ﾩʽʽﾳﾯﾭzﾬOﾥiʽﾱﾵﾯǪﾺﾡCǪﾨҨӻﾡﾡAﾦbR v Sleeman (1853) 6 Cox 245ﾤ@ﾮפﾤﾡAﾳQﾱﾱﾤHﾦbťﾻDﾡﾧﾧOťﾧAﾪﾺťﾻ㓟ﾩ㓟`ﾪﾺﾸo㓟ﾡAﾻﾡﾯuﾸܧaﾡﾨﾦﾹﾵfﾻﾡﾸܫܫﾧ@ﾥXﾨѻ{ﾡAﾦӳoﾨѻ{ﾬOѻﾱoﾱﾵﾯǪﾺﾡC

ﾪkﾮxﾤ@ﾳeﾥHﾨӳﾣﾫܬݭﾫﾳQﾱﾱﾤHﾩҧ@ﾥXﾪﾺﾳﾯﾭzﾩΨѻ{ﾬOﾧ_ѻﾩѻ@ﾳoﾤ@ѻﾡCﾦbﾳWﾩwﾳQﾱﾱﾤHﾩҧ@ﾥXﾪﾺﾳﾯﾭzﾤﾣﾱoﾥHﾤﾣﾷҧﾪkﾨҧﾭﾱﾡAﾡm1975ﾦ~ﾰ]ﾫOﾦwﾼfﾰTﾡ^ﾳWﾨҡnﾬOﾥﾼﾦﾳﾭqﾩwﾥҡҡﾡAﾦҡpﾦﾹﾡAﾦbﾮھڸӳWﾨҦӶiﾦ檺ﾫOﾦwﾼfﾰTﾤﾤﾡA檺ﾨﾹﾪkﾮxﾤﾴﾵ檺ﾲﾭYﾦﾳﾤHﾴﾣﾥXﾽ檺ﾡAﾳﾯﾭzﾫKﾥﾲﾶﾷﾥ檺檺ﾥﾼﾸgﾻﾤﾨϡBﾮﾣϡﾩΤﾹ﾿ժﾺﾱﾡﾪpﾤUﾧ@ﾥXﾵMﾫժﾯժﾱoﾱﾵﾯǡ]Johnson Tan v PP [1977] 2 MLJ 66 FCﾡ^ﾡC

ĵﾻ|ﾳﾯﾭzﾩΨѻ{ﾪﾺﾥiﾱﾵﾯǩʰʰDﾬOﾦbﾶiﾦﾮפﾤﾮסﾨﾵ{ﾧǮɳBﾲzﾪﾺﾡCﾡﾧﾮפﾤﾮסﾨﾵ{ﾧסﾳﾵ঳ﾧOﾩﾡﾼfﾰTﾪﾺﾪkﾫߵ{ﾧǡ]Lim Seng Chuan v Public Prosecutor [1977] 1 MLJ 171 CCAﾡ^ﾡCﾰߤ@ﾪﾺﾪﾧﾽߤIﾬOﾦߤ@ﾻPﾧ_ﾡAﾦӳoﾬOﾪkﾩxﾦbﾼfﾳﾭﾹΤﾣﾦbﾳUﾩҭnﾵҭﾺﾨƶﾵﾡCﾦƶ|ﾳﾯﾭzﾩΨѻ{ﾪﾺﾥiﾱﾵﾯǩʨʨﾱﾤHﾤϹϹﾽϹﾡAﾪkﾮxﾫKﾥﾲﾶﾷﾶiﾦﾮפﾤﾮסﾨﾵ{ﾧǡ]Chan Wei Keung v R [1967] 2 AC 160 PCﾡ^ﾡAﾥﾼﾦﾳﾳoﾼ˰ﾵﾷ|ﾥOﾨﾭzﾤﾣﾱﾵﾯǡ]Lee Weng Sang v Public Prosecutor [1978] 1 MLJ 168ﾡ^ﾡAﾦӡﾧﾮפﾤﾮסﾨﾵ{ﾧǬOﾥﾲﾶﾷﾫǬзǵ{ﾧǶiﾦ檺ﾡCﾦbSabli Bin Adin and Ors v Public Prosecutor [1978] 1 MLJ 210 FCﾤ@ﾮפﾤﾡAﾪkﾩxﾦbﾱﾵﾨפפﾴﾣﾥ檺ﾮѭﾱﾳﾯﾵѭǳﾯﾭzﾡAﾨõõѩ弦ﾳﾶiﾦﾮפﾤﾮסﾨﾵ{ﾧǡAﾳﾯﾭzﾬOﾤﾣﾱoﾱﾵﾯǪﾺﾡC

ﾦpﾪGﾳQﾱﾱﾤHﾤﾣﾤϹﾯǳﾯﾭzﾫKﾨSﾦﾳﾥﾲﾭnﾶiﾦﾮפﾤﾮסﾨﾵ{ﾧǡ]Public Prosecutor v Mohamed Noor bin Jantan [1979] 2 MLJ 289ﾡ^ﾡC

ﾱﾱﾤﾡﾧﾮפﾤﾮסﾨﾵ{ﾧǶiﾦﾮɦﾳﾳdﾥɦɦɦﾩɦ@ﾡCﾦbTan Too Kia v Public Prosecutor [1980] 2 MLJ 189ﾤ@ﾮפﾤﾡAﾪkﾮxﾵפﾧﾨѻ{ﾬOﾧ_ѻﾩѻ@ﾬOﾪﾧﾽѻIﾤﾧﾩҦbﾡAﾭnﾥѱﾱﾤѱﾵLﾦXﾲzﾺѱIﾪﾺﾱﾡﾪpﾤUﾨѱҩҩﾬOҩﾩҩ@ﾡCﾡﾨﾦbﾸӮפﾤﾡAﾱﾱﾤ襼ﾦﾳﾥ襼ﾳQﾫ襼μɤOﾪﾺﾷɤӪkﾮxﾪﾺﾵӪOﾳoﾼ˥ﾲﾵMﾥNﾪ˥ﾱﾱﾤ襼ﾯ襼ﾵLﾦXﾲzﾺ襼IﾪﾺﾱﾡﾪpﾤU襼ﾩ襼ﾬO襼ﾩ襼@ﾡC

ﾦܩܩܩﾫhﾥuﾻݴﾣﾥXﾯݴﾡﾧﾪkﾮxıﾱoﾡﾨﾳﾯﾭzﾬOﾫDıﾦı@ﾪﾺıﾾڡCڡﾤﾩﾪ`ﾷNﾪ̬OﾩҥΪﾺﾦrﾲﾴﾬOﾡﾧıﾱoﾡﾨﾦӤﾣﾬOﾡﾧﾸgӤﾩӤﾬGﾦﾹﾩһݪﾺݪݪﾷǫhǫﾵMﾬOﾸǫﾡC
ﾷsﾦ


ﾦbﾷsﾦﾡAﾻPﾨѻ{ﾦﾳѻﾪﾺﾪkﾫߨﾣﾩqﾪkﾩMﾡm1908ﾦ~ﾾڪkﾥOﾡnﾲڪ20ﾱﾦﾳﾪﾺﾲ20ﾱ1950ﾦ~ﾳQﾴNﾡAﾦӨӨﾮתﾺﾤﾺﾮeﾦpﾤUﾡG

ﾡﾧﾦpﾪGﾪkﾩxﾩΨΨﾥDﾼfﾪﾺﾤHﾭΨﾥΥHﾨΥﾻ{ﾪﾺﾤΥﾡAﾨƹƹﾨäﾣﾥiﾯäﾭPﾦﾳﾤHﾵﾦaﾩӻ{ﾦﾳﾸoﾡAﾫhﾦbﾥӻDﾨƪkﾫߵ{ﾧǤﾤﾳQﾴﾣﾥXﾬﾰǤﾾڪﾺﾨѻ{ﾡAﾤﾣﾱoﾰѻ﾿ﾦﾳﾤﾹ﾿աBﾮﾣաﾩΥΥΥﾻﾤﾨϡ]ﾫDϡﾬIﾥ[ﾼɤOﾡBﾪZﾤOﾩΨΨﾧΦﾡﾪﾺﾹGﾭﾢﾡ^ﾦVﾨѻ{ﾪ̧@ﾥXﾦﾹﾤ@ﾲzﾾڦӤﾣӤﾱﾵﾯǡCﾡﾨ

ﾦbR v Phillips [1949] NZLR 316ﾤ@ﾮפﾤﾡAﾤWﾶDﾪkﾰ|ﾤ@ﾭPﾵפפ20ﾱﾪkﾫߪﾺﾥߪߪﾹﾱߪﾡAﾨѻ{ﾤﾴﾬOﾥﾲﾶﾷﾥѻѻﾦѻ@ﾵMﾫѻﾥiѻﾱﾵﾯǬﾰǬﾾڡCﾦbﾥﾼﾦﾳﾥڡڡDﾥiﾯڡﾲڡ20ﾱﾲﾣﾥͤﾧﾫeﾡAﾨѻ{ﾪﾺﾦѻ@ﾩʽ袭ﾶﾷﾥ袭袭ﾯ袭ﾳQﾧ_ﾩwﾡAﾦ袭ҩҩﾩwﾪﾺﾤҩﾡAﾤﾣﾶȭﾭﾩȭﾮﾣﾩΤﾹ﾿է@ﾥXﾡAﾤ]ﾥ]ﾬAﾴﾣﾥXﾨէﾲzﾾڡC

ﾦbR v Naniseni [1971] 269ﾤ@ﾮפﾤﾡAﾤWﾶDﾪkﾰ|ﾶﾷﾦҼ{ﾦҼ@ﾻPﾧ_ﾳoﾭӰӰDﾡAﾥiﾯӰﾳQӰﾩiﾯǾﾱǾﾡ]Lord Summerﾡ^ﾦbR v Ibrabim [1914] AC 599, 609ﾤ@ﾮפﾤﾪﾺﾸgﾨ庑ﾪkﾩҴﾣﾤΪﾺﾦ]ﾯΪHﾥ~ﾪﾺﾨΪﾦ]ﾯΪҧ_ﾩwﾪﾺﾵ{ﾫצﾳﾦhﾤjﾡCﾦbNaniseniﾤ@ﾮפﾤﾡAﾪkﾮxﾩҳBﾲzﾪﾺﾱﾡﾪpﾬOﾳQﾱﾱﾤHﾡﾧﾯhﾾΡAﾨSﾦﾳﾺΡﾱﾡAﾨåBﾦbﾱﾡﾺååOﾡﾨﾡCﾪkﾮxﾵåëDﾦﾳﾡﾧﾨﾤﾣﾦPﾪﾺﾰﾣﾳWﾫhﾡﾨﾡ]ﾧYﾤ@ﾶﾵﾬOﾩ乿թMﾮﾣթﾡAﾦӥtﾤ@ﾶﾵﾬOӥﾩӥLﾦ]ﾯӥ^ﾡAﾦӬOﾡﾧﾤ@ﾶﾵﾳWﾫhﾦﾳﾨӬﾤﾣﾦPﾪﾺӬﾥΤ觋ﾡﾨﾡ]ﾳoﾬOﾫ觋ѻ{ﾥﾲﾶﾷѻﾩѻ@ﾪﾺﾳqﾥγWﾫhﾡ^ﾡCﾪkﾮxﾫγ
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ﾪkﾮxﾴ﾿ﾵϥϥϥAﾳ̦nﾻﾡﾥXﾯuﾬۡﾨﾪﾺﾨﾥﾵۡܧ@ﾥXﾮﾣܧﾩΤﾹ﾿ա]Public Prosecutor v Nailan [1961] MLJ 14ﾡ^ﾡCﾤﾣﾹLﾡAﾳﾽгQﾱﾱﾤHﾯdﾷNﾤ@ﾶﾵﾥLﾦbﾪkﾫߤWﾥﾲﾶﾷ﾿ߤﾪﾺﾳdﾥߤëDﾮﾣëﾡCChua Beow Muat v Public Prosecutor [1970] 2 MLJ 29 ﾤ@ﾮתﾺﾻﾡﾪkﾬOﾡ]ﾨﾣﾲת34ﾭﾶﾡ^ﾡGﾡﾧﾦpﾪGﾦbﾪkﾫߤﾧﾤUﾬOﾦﾳﾸqﾰȻﾡﾥXﾯuﾬۡAﾨﾺﾻ࣫Dﾬdﾰݪﾺﾤ觋ﾩMﾧΦﾡﾡAﾸgﾦҼ{ﾩҦﾳҦ¶ﾮץﾡﾸ`ﾬOﾥiﾥHﾦXﾲzﾦaﾱ_ﾦﾳﾮﾣﾧ@ﾥXﾪﾺﾡAﾧ_ﾫhﾳﾼiﾦ榹ﾸqﾰȬOﾤﾣﾥiﾯ൥ﾦPﾩ൥Xﾮﾣ൥ﾪﾺﾡCﾡﾨ

ﾱﾱﾤﾥﾲﾭnﾩﾬOﾦ@ﾧ@ﾥXﾪﾺﾡCS Chandra MohanﾫOﾡﾧﾤ@ﾶﾵﾸﾪkﾫߩҳWﾩwﾪﾺﾦXﾲzﾺҳIҳҳﾷǫhﾬﾰﾰﾪﾪﾺǫﾩǫﾡﾨﾡ]ﾡmﾰﾨﾨӨȪkﾫȪȪﾡA1977ﾦ~6ﾤﾲXXXviﾭﾶﾡ^ﾡCﾦpﾪGﾳQﾱﾱﾤHﾽﾤ@ﾶﾵﾫѻ{ﾬOﾧ_ѻﾩѻ@ﾩʽʽﾯAﾤΥiﾱﾵﾯǩʪﾺﾰʪDﾫKﾷ|ﾦbﾶiﾦﾮפﾤﾮסﾨﾵ{ﾧǮɧ@ﾥXﾳBﾲzﾡCﾥuﾦﾳﾯAﾤΦΦ@ﾻPﾧ_ﾳoﾭӪﾧﾽӪIﾪﾺӪﾾڤ~ﾷ|ﾳQﾱaﾥXﾡAﾨåBﾱﾡﾪpﾦﾳﾥiﾯåﾬOﾡﾧﾥiﾤﾩﾴﾣﾥXﾪﾺåﾾڡAﾹڡﾳQﾱﾱﾤHﾪﾺﾱﾱﾸoﾨӻﾡﾬOﾤﾣﾱoﾱﾵﾯǪﾺǪﾾڡAﾦڡ|ﾦbﾶiﾦﾮפﾤﾮסﾨﾵ{ﾧǮɵɵﾺﾪﾧﾽɵIﾨӻﾡﾡAﾫoﾦﾳﾥiﾯӻﾦﾳӻӻﾪﾺﾡCﾡﾨﾡ]Lim Seng Chuan v Public Prosecutor [1977] MLJ 171ﾡ^ﾡC

ﾦpﾱﾱﾧiﾬYﾤHﾥǬYﾶﾵﾸoﾦǬﾥ﾿ﾦﾡﾳqﾪﾾﾬYﾤHﾥLﾦﾳﾥiﾯǬﾳQﾱﾱﾥHﾬYﾶﾵﾸoﾦǬﾫKﾥﾲﾶﾷﾦVﾸӤHﾰeﾹFﾮѭﾱﾳqﾪﾾﾡAﾧiﾶDﾥLﾤﾣﾴﾣﾤλPﾨλλﾦﾳλλﾪﾺﾨƹƹﾤƹﾥiﾯƹﾹƹƹﾨѪﾺﾥiﾫHﾵ{ﾫצﾳﾤﾣﾧQﾪﾺﾼvצﾡAﾦӳoﾥӳﾱﾳqﾪﾾﾬOﾥﾲﾶﾷﾦVﾳQﾱﾱﾤHﾸѻﾡﾪﾺﾡ]ﾲ121(6)ﾱﾳoﾶﾵﾱﾥѡm1976ﾦ~ﾦDﾨƶDﾳ^ﾵ{ﾧǪkﾨǪﾭ׭qﾡ^ﾪkﾥOﾡnﾤޤJﾪﾺﾡCޤﾤﾩﾱjﾽժﾺﾬOﾳoﾶﾵﾵ{ﾧǥuﾬOﾥΩΩoﾳQﾱﾱﾤHﾪﾺﾧΩGﾡAﾨäﾣﾬOﾥΩΩݳQﾱﾱﾤHﾪﾺﾡC

ﾻPĵﾻ|ﾩĵﾵﾧiﾪﾺﾭ׭qﾧΦﾡﾦﾳΦﾪﾺﾡAﾫKﾬOﾮھڲڲ122ﾱﾪkﾮxﾪﾺﾰQﾱﾱﾤHﾤﾣﾴﾣﾤΦﾳΦΦﾪﾺﾨƹƹﾧ@ﾥXﾱƹ_ﾪﾺƹﾤOﾡCﾸӱӱﾤӱﾤUﾡG
ﾡﾧ(1)
ﾤZﾦbﾥDﾨƪkﾫߵ{ﾧǤﾤﾡKﾡKﾦﾳﾾڴﾣﾥXﾡAﾫڴHﾩڴﾱﾥǦﾳǦﾸoﾦǦǦﾥ﾿ﾦﾡﾳqﾪﾾﾥLﾦﾳﾥiﾯǦﾳQﾱﾱﾥHﾸӶﾵﾸoﾦӶﾡAﾤﾣﾴﾣﾤΤ@ﾶﾵﾫΤɩҦsﾦbﾪﾺﾱﾡﾪpﾬOﾯҦﾲzﾦaﾹwﾴҦQﾱﾱﾤHﾩҦﾹﾳQﾱﾱﾩҦҦﾾﾮɬOﾷ|ﾴﾣﾤΪﾺﾨƹƹﾡKﾡKﾫhﾪkﾮxﾦbﾨMﾩwﾬOﾧ_ﾧﾱﾱﾤHﾥﾼfﾰTﾩΨMﾩwﾬOﾧ_ﾦﾳﾮ׶ﾷﾤﾩﾵﾪ׶ﾮɡAﾨɡﾡKﾡKﾦbﾨMﾩwﾳQﾱﾱﾤHﾬOﾧ_ﾴNﾩҳQﾱﾱﾥǪﾺﾸoﾦǪﾨﾥǪﾦﾳﾸoﾮɡAﾥiﾰɡQﾱﾱﾤHﾪﾺﾤﾣﾴﾣﾤθӶﾵﾨƹƹﾧ@ﾥXﾬݨӬOﾫӬﾪﾺﾱӬ_ﾡCﾡﾨ

ﾤﾣﾴﾣﾤΦﾳΦﾨƹƹﾰƹﾹƹﾦӧ@ﾥXﾪﾺﾱӧ_ﾡAﾹӧﾨӧﾪﾺﾱﾱﾤӧﾾڬOﾥiﾥHﾦﾳﾝڦXﾧ@ﾥΪﾺﾡCﾭ^ﾰΪﾨƪkﾫ߭׭qﾩeﾭ׭ﾴ﾿ﾦbﾤ@ﾥ׭iﾮѤﾤﾴNﾸӷ|ﾦbﾳQﾱﾱﾤHﾪﾺﾫOﾫӷﾪﾺӷﾧQﾤﾧﾤWﾩұĨﾪkﾴﾣﾥXﾤ@ﾨǽǽIﾡAﾦӲӲ122ﾱﾯǤFﾳoﾨǽǽIﾡCǽﾤﾩﾪ`ﾷNﾪﾺﾬOﾸӱӱﾷtﾥӱﾶﾷﾰQﾱﾱﾤHﾪﾺﾫOﾫﾦӧ@ﾥXﾤﾣﾧQﾪﾺﾱ_ﾡAﾦӬOﾡﾧﾥiﾡﾨﾧ@ﾥXﾡﾧﾫﾡﾨﾪﾺﾱ_ﾡCﾦbﾨMﾩwﾧ@ﾥXﾬƻƻ_ﾡ]ﾦpﾪGﾬOﾭnﾧ@ﾥXﾪﾺﾸܡ^ﾤﾧﾮɡAﾨCﾤ@ﾩvﾮץﾡﾸ`ﾳﾣﾬOﾨƦﾳƦƦﾪﾺﾡC

ﾲ121ﾤ122ﾱﾥΡAﾬOﾱNﾭﾫΡﾥѸѸﾪﾺĵﾻ|ﾳQﾱﾱﾤHﾥLﾤﾣﾤ@ﾩwﾭnﾻﾡﾸܡAܡﾲﾾﾦܲ{ﾮɪﾺĵﾧiﾳQﾱﾱﾤHﾤﾣﾳzĵﾦﾳĵĵﾪﾺﾸĵﾥiﾯĵﾹĵﾪﾺﾮצﾳﾤﾣﾧQﾪﾺﾼvצﾡCﾦﾳﾤHﾴ﾿ﾹצ1976ﾦ~ﾦDﾨƶDﾳ^ﾵ{ﾧǪkﾨǪﾭ׭qﾡ^ﾪkﾥOﾡnﾩҤޤJﾪﾺﾦﾹﾵﾥﾧﾪﾼ~ﾼ{ﾡAﾨøչϦVﾪkﾮxﾥӽбNﾦﾳбﾱбﾥﾬﾬﾰﾹHﾤϾ˪kﾡAﾦ樥\ﾡ]Sundram Jaykumal v Public Prosecutor [1981] 2 MLJ 297; Haw Tua Tau v Public Prosecutor [1981] 2 MLJ 49ﾡ^ﾡC

ﾦﾳﾤHﾻ{ﾬﾰﾦﾳﾪﾺﾧﾥﾼﾦﾳﾾɭPﾳQﾱﾱﾤHﾩҧ@ﾥXﾪﾺﾳﾯﾭzﾼƥؤjﾼWﾡAﾦӥBﾧ@ﾥXﾱӥ_ﾪﾺӥﾤOﾤ]ﾥﾼﾦﾳﾦӥﾡAﾦӥﾺﾬӥﾽdﾳӥﾶﾡAﾻӥﾺá][1982] 2 MLJ XXXiiiﾡ^ﾡCﾦﾳﾧﾫYﾬOﾱįǤFﾤ@ﾺؾDﾭ^ﾰؾﾩؾﾺﾰﾵﾪkﾡAﾫ߬Fﾳﾡﾳﾡﾪ߬E W BarkerﾦbﾰﾤﾧﾤWﾹﾥ[ﾥHﾤϻϻﾥLﾷϻﾬOﾳoﾼ˻ﾡﾪﾺﾡG
ﾡﾧﾭnﾨDﾭﾭﾨﾫﾪﾺﾧQﾩMﾼoﾰﾣﾡmﾪkﾩxﾳWﾫhﾡnﾪﾺﾫﾳﾡAﾦb[ﾭ^ﾮ]ﾨYﾼFﾪﾺﾧﾡCﾳﾡﾤﾬﾸ[ﾭ^ﾮﾤΫºﾸﾴﾵ]ﾪﾺﾫ߮vﾷ|ﾩMﾤjﾫ߮vﾤﾽﾷ|ﾪﾺﾳƧѿNﾨﾣﾡAﾤwﾳQﾻ{ﾬﾰﾬOﾤﾣﾾAﾥΩΩ[ﾩYﾪﾺﾱﾡﾪpﾡCΩﾩΩIﾡAﾧڥﾲﾶﾷﾫڥsﾥ[ﾩYﾨõLﾳﾭﾼfﾹΤﾧﾳ]ﾡAﾦӧڭ̶ﾷﾰﾲﾩwﾷsﾥ[ﾩYﾪﾺﾵ̶xﾩMﾪkﾩxﾬOﾯ̶ﾥNﾤJﾳﾭﾼfﾹΪﾺﾨﾤﾦﾡCﾦbﾦﾹﾦﾳﾻݭnﾫݭAﾫKﾬOﾦbﾭ^ﾮݭﾤΫºﾸﾴﾵﾡAﾦﾳ絶ﾤjﾳﾡﾤººPﾸpﾼfﾲzﾪﾺﾦDﾨƮץOﾥѫDﾱMﾷ~ﾪﾺﾪkﾩxﾶiﾦѫﾰTﾡAﾦѫYﾪﾺﾵѫxﾡAﾲ{ﾮɥɥLﾪkﾫ߰VﾽmﾡCﾡﾨ
ﾡ]ﾡmﾷsﾥ[ﾩYﾰĳﾨƿƿ(1975)ﾡAﾲ34ﾨ1219ﾡCﾡ^
ﾫnﾫD


ﾦbﾡm1977ﾦ~ﾦDﾨƶDﾳ^ﾵ{ﾧǪkﾥOﾡnﾤﾧﾤUﾡAﾡﾧﾨѻ{ﾡﾨﾻPﾡﾧﾩӻ{ﾡﾨﾤﾧﾶﾡﾬOﾦﾳﾰϧOﾪﾺﾡAﾦӨӨﾩҦUﾦ۱ĥΪﾺﾵ{ﾧǥ禳ﾤﾣﾦPﾡC

(A)
ﾨѻ{

ﾡm1977ﾦ~ﾦDﾨƶDﾳ^ﾵ{ﾧǪkﾥOﾡnﾲǪ217(1)ﾱﾡG

ﾡﾧﾬYﾤHﾴNﾥǬYﾶﾵﾸoﾦǬﾩҧ@ﾥXﾪﾺﾨѻ{ﾡAﾦpﾪGﾸgѻﾩѻﾸӤHﾦbﾯﾫﾧӰﾷﾥӰUﾦۥѩMﾦѩ@ﾦaﾧ@ﾥXﾡAﾦӥBﾸӤHﾬOﾥﾼﾦﾳﾨӤﾪﾺﾤﾣﾷﾡAﾫhﾩ湨ѻ{ﾪﾺѻﾾڡAﾶﾷﾦbﾯAﾤθӶﾵﾸoﾦ檺ﾦDﾨƪkﾫߵ{ﾧǤﾤﾥiǤﾱﾵﾯǬﾰﾰwﾹǬﾤHﾪﾺǬﾾڡCﾡﾨ

ﾲ(1)ﾴڬOﾨڬzﾪﾺﾦڬWﾭﾭﾡG
ﾡﾧ(a)
ﾡKﾡKﾦVﾫDﾵxﾩΪkﾩxﾪﾺﾪvﾦwﾩxﾭΪﾪﾺﾨѻ{ﾡAﾡKﾡKﾡAﾰﾣﾫDﾤwﾦbﾵxﾩΪkﾩxﾪﾺﾭﾱﾫeΪﾱoﾽTﾻ{ﾨΪରﾤରﾬରAﾧ_ﾫhﾤﾣﾱoﾱﾵﾯǬﾰǬﾾڡFﾤڡ
(b)
ﾡKﾡKﾦpﾨѻ{ﾬOﾦVﾵѻxﾧ@ﾥXﾨäwﾥѵѵxѵﾬﾰﾤѵﾬѵAﾩΤwﾦbﾵΤxﾦbﾳUﾱoﾽTﾻ{ﾨରﾤରﾬରAﾫhﾨѻ{ﾶﾷﾡKﾡK
(i)
ﾥiﾱﾵﾯǬﾰﾰwﾹǬﾤHﾪﾺǬﾾڡAﾦڡOﾫڡﾳﾨѻ{ﾪﾺﾤѻﾨӬݡAﾨѻ{ﾬOﾥѤ@ﾦWﾩmﾦWﾻPﾸӤHﾩmﾦWﾬ۲ŪﾺﾤHﾧ@ﾥXﾡFﾨåBﾰﾣﾫDåﾩåﾬۤϡAﾧ_ﾫhﾶﾷﾰﾲﾩwﾬﾰﾬOﾥѸӤHﾦbﾯﾫﾧӰﾷﾥӰUﾦۥѩMﾦѩ@ﾦaﾧ@ﾥXﾡAﾦӥBﾸӤHﾥﾼﾦﾳﾨӤﾪﾺﾤﾣﾷﾡAﾦOﾫﾳﾨѻ{ﾪﾺﾤѻﾨӬݡAﾨѻ{ﾬOﾥѸӤHﾦbﾯﾫﾧӰﾷﾥӰUﾦۥѩMﾦѩ@ﾦaﾧ@ﾥXﾡAﾦӥBﾸӤHﾥﾼﾦﾳﾨӤﾪﾺﾤﾣﾷﾡCﾡﾨ
ﾡﾧﾪvﾦwﾩxﾭ誺ﾩwﾸqﾬOﾸ誺1977ﾦ~ﾦDﾨƶDﾳ^ﾵ{ﾧǪkﾥOﾡnﾲǪ1(XV)ﾱﾵAﾤFﾡm1959ﾦ~ﾺʺﾻﾪkﾥOﾡnﾡ]Prisons Act 1959ﾡ^ﾲ1ﾱﾩwﾪﾺﾵxﾡBﾪkﾩxﾡBĵﾰȤHﾭȤﾺﾻﾤHﾭȤﾴNﾥȤھڲڲ334(1)ﾱﾪﾺﾳqﾪﾾﾮѩҴﾣﾭzﾪﾺﾦaҴﾡBﾸoﾦҴﾸoﾦҴﾧOﾩҴvﾤOﾦӨﾥﾡAﾥ]ﾬAﾨﾭﾬﾰﾸӱӱﾪﾺﾪvﾦwﾩxﾭӱﾡCﾡﾨﾲӱ334(1)ﾱﾥqﾪkﾳﾡﾪﾫťﾬﾬYﾨǤHﾴNﾬYﾨǫǫﾺﾦӨﾥﾬOﾪvﾦwﾩxﾭӨ

ﾵMﾲ1ﾱﾪvﾦwﾩxﾭﾱĨĨﾥ]ﾬAﾡﾨﾤ@ﾵĨbR v Debele 1956(4) SA 570Aﾤ@ﾮפﾤﾡAﾪkﾮxﾡ]ﾦbﾳBﾲzﾦﾹﾩwﾸqﾦbﾤ@ﾶﾵﾸפﾪﾺﾪkﾥOﾤﾤﾪﾺﾲ[ﾸqﾮɡ^ﾵɡҦCҦﾪﾺﾦUҦﾤHﾭҦﾥHﾺҦ@ﾤҦCﾳQﾱﾱﾤHﾶﾷҦﾩҦﾥXﾨѻ{ﾪﾺﾹѻﾬOﾤ@ﾦUﾪvﾦwﾩxﾭѻ

ﾨѻ{ﾥﾲﾶﾷﾥHﾤfѻﾩήѭﾱﾤ觋ﾪﾽﾱﾵﾦVﾪvﾦwﾩxﾭﾡAﾦӤﾣﾱoﾦbﾪvﾦwﾩxﾭӤﾩξξ½Ķﾤﾧ¾ﾪﾺﾱﾡﾪpﾤUﾦVﾤ@ﾦWﾲĤTﾪ̧@ﾥXﾡ]R v Hans Veren 1918 TPD 218ﾡ^ﾡC

ﾳQﾱﾱﾤHﾳqﾱ`ﾤﾣﾱoﾥHﾩﾷtﾥܪﾺﾤ觋ﾦPﾷN觋ﾰ觋ﾲ217(1)ﾱﾬﾰﾤﾣﾱoﾱﾵﾯǪﾺﾨѻ{ѻﾱoﾱﾵﾯǡAﾦǡIﾬOﾦﾳﾨﾫOﾯdﾪﾺﾡCﾲĤ@ﾡAĤﾵMﾱﾱﾤﾥiﾯﾳQﾸTﾤﾥXﾻPﾤﾣﾱoﾱﾵﾯǪﾺﾨѻ{ﾦﾳѻﾪﾺѻﾾڡAﾦڡﾤﾬOﾥﾼﾦﾳﾨ梹ﾱoﾱaﾥXﾦﾹ梹ﾾڪﾺﾡCﾲĤGﾡAﾡm1977ﾦ~ﾦDﾨƶDﾳ^ﾵ{ﾧǪkﾥOﾡnﾲǪ217(3)ﾱﾡAﾦ]ﾲ(1)ﾴڤﾧﾬGﾦӤﾣﾱoﾱﾵﾯǪﾺﾨѻ{ﾡAﾦbﾤUﾭzﾱﾡﾪpﾶﾷѻﾬﾰﾥiﾰwﾹѻﾱﾱﾤHﾦѻѻﾵﾯǡG
ﾡﾧ(a)
ﾦpﾳQﾱﾱﾤHﾦbﾬkﾫߵ{ﾧǤﾤﾡAﾪﾽﾱﾵﾩΩΩΩҤHﾮɴﾩﾤޥޥPﾥLﾩҴ﾿ﾧ@ﾥXﾪﾺﾤfҴﾩήѭﾱﾳﾯﾭzﾦﾳѭﾪﾺѭﾾڡAﾦӳoﾳﾯﾭzﾬOﾧ@ﾬﾰﾤWﾭzﾨѻ{ﾪﾺﾤ@ﾳﾡﾤѻλPﾤWﾭzﾨѻ{ﾦﾳѻﾦӧ@ﾥXﾪﾺﾡFﾤӧ
(b)
ﾦpﾸӵﾥﾪkﾫߵ{ﾧǪﾺﾥDﾼfﾪkﾩxﾩΥqﾪkﾤHﾭΥﾳoΥﾾڬOﾹڬﾱﾱﾤHﾦﾳﾧQﾡCﾡﾨ
ﾨѻ{ﾪﾺﾲ[ﾸq

ŢﾲΨӻﾡﾡAﾲӻ217(1)ﾱﾷsﾲ{ﾤFﾤ@ﾶﾵﾴﾶﾳqﾪkﾪﾺﾳWﾫhﾡAﾦﾧﾫeﾩҴﾣﾨﾦOﾤ@ﾶﾵﾥѪkﾫߨߨﾪﾺﾳWﾫhﾡCﾦbR v Becker 1920 AD, 167ﾤ@ﾮפﾤﾡAﾪkﾮxﾵפ]ﾨﾣﾲפ171ﾭﾶﾡ^ﾨѻ{ﾬOﾡﾧﾤﾣﾧtﾽkﾦaﾩӻ{ﾦﾳﾸoﾡAﾬOﾵﾥﾦPﾩӻkﾮxﾤﾧﾤWﾻ{ﾸoﾡCﾡﾨﾥѩѩ̻Pﾨѻ{ﾦﾳѻﾪﾺѻﾾڤwﾨﾬﾥHﾩwﾸoﾡAﾦﾳﾤHﾴ﾿ﾴﾣﾥXﾪﾧڤﾡAﾫڤ{ﾡﾨﾥﾲﾶﾷﾬOﾡﾧﾤﾣﾧtﾽkﾡﾨﾡCﾳoﾶﾵﾳWﾩwﾶﾡﾤﾤﾦﾳﾳyﾦﾨﾹLﾩڤAﾦbS v Motra 1963(2) SA 579Tﾤ@ﾮפﾤﾩҧ@ﾥXﾪﾺﾵҧKﾬOﾤ@ﾭӨҤlﾡCﾦbﾸӮפﾤﾡAﾤ@ﾦWﾦLﾫפHﾳQﾱﾱﾦפﾶﾡﾮyﾸﾨﾩפwﾥuﾨѥդHﾦդﾦaդﾪﾺﾩФlﾡCﾷФﾰȤHﾭȤﾳQﾱﾱﾤHﾦbﾭȤȤﾡAﾳQﾱﾱﾤHﾫȤתﾺﾩФlﾡCﾪkﾮxﾵФoﾤﾣﾬOﾡﾧﾨѻ{ﾡﾨﾡCﾭYﾭnﾤﾣﾧtﾽkﾦaﾺcﾦﾨﾨѻ{ﾡAﾳQﾱﾱﾤHﾴNѻﾭnﾻﾡﾹLﾥHﾤUﾪﾺﾸܡ]ﾫܡhﾤҪkﾩxﾡ]Ludorf Jﾡ^ﾪﾺﾧPﾵ^ﾡGﾡﾧﾧڬOﾦLﾫפHﾡAפﾵMﾤwﾦﾳﾦXﾪkﾪﾺﾫťﾬﾡAﾤ]ťﾵMﾦbﾳﾡﾪťﾽTﾷťﾦXﾪkﾵťﾧﾫťﾦﾳﾽTﾷťﾦXﾪkﾪﾺﾳqﾪﾾﾵoﾥXﾡAﾧڤﾴﾥﾼﾾEﾥXﾧڨﾺﾦڨﾥuﾨѥդHﾦդﾦaդﾪﾺﾳBﾩҡAﾦӧڬOﾨSﾦﾳﾳ\ﾥiﾦbﾦﾹﾳBﾰﾱﾯdﾪﾺﾡCﾡﾨ


ﾳqﾱ`ﾨӻﾡﾡAﾳﾯﾭzﾭYﾫDﾧﾹﾥӻGﾤﾬﾬۥ٬ެOﾤﾣﾷ|ﾳQﾵެﾰﾨѻ{ﾪﾺﾡCﾬGﾦﾹﾡAﾦbﾤ@ﾩvﾳQﾱﾱﾤHﾩӻ{ﾦۼۼ̳Bﾮﾳﾨﾫﾪ̳ﾺﾮץAﾪkﾮxﾵoﾤﾣﾬOﾨѻ{ﾡAﾦ]ﾬﾰﾳQﾱﾱﾤHﾤﾴﾵMﾥiﾥHﾴﾣﾥXﾧѻGﾡAﾻﾡﾦۤvﾧۤ﾿ﾥuﾬOﾥNﾬﾰﾫOﾺޡAﾤSﾩΪ̻ﾡﾳoﾬOﾦ]ﾬﾰﾥLﾥHﾬﾰﾪ̻O̻ﾩ̻Tﾪ̩Ҧﾳﾡ]R v Deacon 1930 TPD 233ﾡ^ﾡC

ﾲMﾷﾡﾪﾺﾤ@ﾬOﾡGﾥuﾦﾳﾳ̩̩ﾪ̩ﾦﾳﾸoﾤ~ﾷ|ﾴNﾲ̩217ﾱﾺcﾦﾨﾨѻ{ﾡCﾦpﾪGﾳQﾱﾱﾤHﾩҧ@ﾥXﾪﾺﾳﾯﾭzﾬOﾦﾳﾥiﾯҧﾧҧGﾨSﾦﾳﾤﾩﾬުﾺﾡAﾳoﾳﾯﾭzﾫKﾤﾣﾬOﾨѻ{ﾡAﾦӥBﾧYﾨϦﾳﾥiﾯണﾥXﾪﾺﾧണGﾬO絶ﾵLﾥiﾯണﾥͤﾧﾨơAﾦﾹơﾥơơﾭﾫﾭnﾡCﾡﾧﾫơơﾷ|ﾧ@ﾨơҩﾸ`ﾨӻﾡﾡAﾳoﾧӻGﾬOﾯﾸﾤﾣﾦӻﾪﾺﾡAﾦӻIﾤﾣﾯӻﾸɦﾳɦﾳﾯﾭzﾤﾤﾪﾺﾯʥﾢﾦﾨﾤʥӥOﾦﾳӥﾳﾯﾭzﾦﾨﾬﾰﾨѻ{ﾡCﾡﾨﾡ]R v Xulu 1956 (2) SA 288(A) ﾲ294ﾭﾶﾡ^

ﾦpﾪGﾳQﾱﾱﾤHﾧ@ﾥXﾥﾻﾷNﾦbﾩoﾦϦӤJﾸoﾪﾺﾳﾯﾭzﾡAﾦﾳﾷNﾨﾣﾻ{ﾬﾰﾳoﾳﾯﾭzﾤﾣﾯӤﾬOﾨѻ{ﾡ]R v Hanger 1928 AD 459ﾡ^ﾡAﾦӦﾳﾬYﾨǵǵ]ﾦPﾼ˻{ﾬﾰﾥﾻﾷNﾦbﾩ˻˻ﾶﾵﾸoﾦ˻ﾵﾲﾪGﾾɭPﾥtﾤ@ﾶﾵﾸoﾦɭﾸoﾪﾺﾳﾯﾭzﾬOﾤﾣﾱoﾵɭﾻ{ﾪﾺﾡ]S v F 1967 (4) SA 639(W)ﾡ^ﾡAﾦǮץץﾡﾪpﾬۤϡCﾦpﾪGS v Fﾤ@ﾮתﾺﾵתOﾥ﾿ﾽTﾪﾺﾸܡAﾨﾺﾻܡGﾳQﾱﾱﾤHﾰﾣﾥﾲﾶﾷﾬOﾧ@ﾥXﾨѻ{ﾤﾣﾧtﾽkﾤﾧﾥ~ﾡAѻﾥﾲﾶﾷﾬOﾥﾻﾷNﾦbﾩѻۤvﾩҧ@ﾥXﾪﾺﾳﾯﾭzﾥΧ@ﾬﾰﾹΧﾱﾱﾸoﾦ檺ﾨѻ{ﾡC

ﾳQﾱﾱﾤHﾦbﾧ@ﾥXﾨѻ{ﾮɥﾲﾶﾷﾬOﾡﾧﾯﾫﾧӰﾷﾥӰᨡAﾦᨡHﾦbﾥOﾤHᨡﾾKﾪﾺﾰsᨡﾶﾼﾫ~ﾼvᨡﾤUﾩҧ@ﾥXﾪﾺﾨѻ{ﾡAﾦpﾪGﾾѻҾکҥܡAﾳQﾱﾱﾤHﾪﾾﾹDﾦۤvﾧ@ﾥXﾨѻ{ﾤﾧﾮɦbﾻﾡﾨǬƻƻﾺﾻƻѻ{ﾬOﾥiѻﾱﾵﾯǪﾺﾡ]R v Ramsamy 1954 (2) SA 491 (AD)ﾡ^ﾡCﾳoﾨѻ{ﾥﾲﾶﾷﾬOﾡﾧﾦۥѩMﾦѩ@ﾦaﾧ@ﾥXﾡﾨﾡAﾦӳQﾱﾱﾤHﾥﾲﾶﾷﾬOﾥﾼﾦﾳﾡﾧﾨӳӳӳﾡﾨﾡCﾤﾣﾷӳӳﾬOﾫӳﾧﾹӳﾥѷNﾧӰ_ﾭtﾭﾱﾧ@ﾥΡﾨﾪﾺΡﾤOﾡ]ﾡmﾫnﾫDﾪﾺΡﾾڪkﾡnﾡAL.H. Hoffmann ﾻPD.T. ZefferttﾦXﾵۡAﾲĤTﾪﾩﾡAﾲĤ184ﾭﾶﾡ^ﾡC

ﾱﾱﾤﾳdﾥLﾦXﾲzﾺIﾪﾺﾱﾡﾪpﾤUﾩﾬOﾥѳQﾱﾱﾤHﾦbﾥﾼﾦﾳﾨѳﾪﾺﾤﾣﾷﾤﾧﾤUﾦۥѩMﾦѩ@ﾦaﾧ@ﾥXﾡ]R v Gumede and Another 1942 AD 398ﾡ^ﾡCﾤﾣﾹLﾡAﾦpﾪGﾨѻ{ﾬOﾦVﾵѻxﾧ@ﾥXﾨäwﾥѵѵxѵﾬﾰﾤѵﾬѵAﾩΤwﾦbﾵΤxﾦbﾳUﾱoﾽTﾻ{ﾨରﾤରﾬରAﾳoﾳdﾥର|ﾦﾳﾩରಾﾡCﾰﾲﾭYﾦbﾪﾤWﾨӬݡAﾨѻ{ﾬOﾥѤ@ﾦWﾩmﾦWﾻPﾳQﾱﾱﾤHﾩmﾦWﾬ۲ŪﾺﾤHﾧ@ﾥXﾡAﾨåBﾬOﾥѳQﾱﾱﾤHﾦbﾯﾫﾧӰﾷﾥӰUﾦۥѩMﾦѩ@ﾦaﾧ@ﾥXﾡAﾦӥBﾳQﾱﾱﾤHﾬOﾥﾼﾦﾳﾨӥﾪﾺﾤﾣﾷﾡAﾨﾺﾻ{ﾥuﾶﾷﾥﾧYﾥiﾱﾵﾯǡAﾵMﾫǡﾶﾷﾥѳQﾱﾱﾤHﾨѳҩҩﾨëDﾬOﾥLﾥﾻﾤHﾦbﾯﾫﾧӰﾷﾥӰUﾦۥۥ@ﾦaﾧ@ﾥXﾡAﾨåBﾴ﾿ﾦﾳﾤﾣﾷååﾦVﾥLﾬIﾥ[ﾡ]ﾡm1977ﾦ~ﾦDﾨƶDﾳ^ﾵ{ﾧǪkﾥOﾡnﾲǪ217(1)(b)ﾱS v Mkanzi 1979 (2) SA 757(T)ﾤ@ﾮץܩܩﾱﾱﾤHﾦbﾼiﾦܩﾭӳdﾥӳAﾩҥΪﾺΪΪﾷǫhﾥiﾥHﾬOﾬ۹۹ﾯ۹ﾪﾺ﾿ŶqﾡC

ﾦpﾪGﾦbﾵxﾮuﾫeﾮھڲڲ217(1)(b)ﾱﾩwﾡﾨﾳQﾱﾱﾤHﾥHﾫeﾽTﾦﾳﾧ@ﾥXﾨѻ{ﾡAﾵѻxﾫKﾥiﾥHﾻﾴﾩѻۦۦۦﾳQﾱﾱﾤHﾬOﾧ_ﾡﾧﾯﾫﾧӰﾷﾥӰﾨﾡAﾦӰdﾩӰﾩҧ@ﾥXﾪﾺﾻﾤﾨϡAϡϡﾼvϡﾳQﾱﾱﾤHﾫϡﾪﾺﾵ{ﾫׯ঳ﾦhﾤjﾡAﾫoﾨSﾦﾳﾳoﾻ঳঳oﾭӰӰDﾴ﾿ﾦbR v Gumedeﾤ@ﾮס]ﾦPﾤWﾡ^ﾤﾤﾽפΡAﾦﾳﾤHﾫΡeﾩҧ@ﾥXﾪﾺﾻﾤﾨϡAﾡﾧﾥѩѩ褧ﾫeﾩҧ@ﾥXﾪﾺﾬdﾶﾡﾻPﾨҧݪ̫̫ﾪﾺﾲ{ﾨﾭﾵ̫xﾮuﾫeﾤﾧﾶﾡﾬOﾩ̫Fﾤ@ﾹDﾾBﾹ̫ҥHﾦﾳﾥiﾯणﾬﾰﾤHﾪﾾﾡCﾡﾨ

HoffmannﾤZefferttﾦbﾥLﾭǩҦXﾵ۪ﾺﾡmﾫnﾫDﾪﾺ۪ﾾڪkﾡnﾤ@ﾮѲѲ188ﾭﾶﾤﾤﾡAﾴ﾿ﾴﾣﾤΥqﾪkﾳﾡﾦVﾵΥxﾩҵoﾥXﾪﾺﾫҵӳoﾨǫǫCﾩǫﾨǫﾤﾧﾫeﾩǫﾳﾽլdﾪﾺﾭnլﾡCﾦUﾶﾵﾭnլﾥ]ﾬAﾦﾳﾡﾧﾳQﾱﾱﾤHﾥHﾩﾹﾥiﾦﾳﾦVĵﾤĵﾥXﾳﾯﾭzﾡFﾳQﾱﾱﾤHﾥiﾦﾳﾧĵﾴ﾿ﾾDﾼޥﾴﾡAﾥHﾤγQﾱﾱﾤHﾯγﾮiﾥܝڦXﾪﾺﾶ˲ﾪﾩηﾡCﾦﾹﾥ~ﾦﾳﾤ@ﾥﾳﾤ@ﾳsﾦﾪﾺﾰݨݨتﾺﾬOﾺɶqﾨɶﾾɭPﾳQﾱﾱﾤHﾲ{ﾨﾭﾵɭxﾮuﾫeﾪﾺﾨƬGﾦﾳƬﾪﾺﾸƬﾡCﾡﾨﾦƬﾩﾪ`ﾷNﾪﾺﾬOﾡAﾵƬxﾤﾣﾬOﾫDﾴﾣﾥXﾳoﾨǰǰDﾤﾣﾥiﾡC

ﾫnﾫDﾪﾺﾥqﾪkﾨﾨõLﾳﾭﾼfﾹΤﾧﾳ]ﾡAﾦΤﾫﾪﾺﾮץAﾪkﾩxﾬOﾳsﾦPﾨﾡﾧﾺﾪkﾫߡﾨﾪﾺﾡﾧﾵߡeﾭߡﾮxﾼfﾮתﾺﾡCﾯAﾤΨƹﾰDﾬOﾫbﾼƷNﾨﾣﾦӧ@ﾥXﾵӧAﾦӧkﾫߪﾺﾰߪDﾫoﾥѪkﾩxﾳѪﾧ@ﾥXﾵѪCﾨѻ{ﾬOﾧ_ﾥiѻﾱﾵﾯǡAﾥﾻﾨӬOﾤ@ﾶﾵﾪkﾩxﾦbﾳﾭﾼfﾹΤﾣﾦbﾳﾡﾪpﾤUﾶ}ﾮxﾼfﾲzﾪﾺﾨƩyﾡAﾦƩƶDﾳ^ﾵ{ﾪkﾥOﾡnﾲƶ145(4)ﾱ1982ﾦ~ﾧ@ﾥXﾤFﾭ׭qﾡAﾦpﾤﾵﾰﾣﾫDﾥDﾼfﾪkﾩxﾻ{ﾬﾰﾡﾧﾮפﾤﾮסﾨﾵ{ﾧǦbﾵǦeﾭǦﾤﾧﾤUﾶiﾦǦﾤﾣﾡﾧﾲŦXﾥqﾪkﾧQﾯqﾡﾨﾪﾺﾡAﾧ_ﾫhﾡﾧﾮפﾤﾮסﾨﾵ{ﾧǶﾷﾦbﾵǶeﾭǶﾤﾧﾤUﾶiﾦǶﾦpﾪGﾪkﾮxﾩ᧮פﾤﾮסﾨﾵ{ﾧǶiﾦǶﾵǶѻ{ﾥiѻﾱﾵﾯǡAﾡ]ﾰﾲﾭYﾵǡeﾭﾰѻPﾡﾧﾮפﾤﾮסﾨﾵ{ﾧǡ^ﾦﾳǡǡﾾګKﾷ|ﾡ]ﾦbﾥLﾭ̦bﾳUﾡ^ﾭﾫﾤ@ﾦﾸﾡAﾦӳQﾱﾱﾤHﾬOﾥiﾥHﾧӳﾤvﾤﾧﾫeﾩҴ﾿ﾴﾣﾥXﾪﾺҴﾾڭﾫڭﾤ@ﾦﾸﾡAﾨúɤOﾻﾡﾪAﾪkﾮxŲﾩŲXﾨѻ{ﾮɪﾺﾱﾡﾪpﾡAﾨѻ{ﾬOﾤﾣѻﾦѻﾶqﾪﾺﾡC
(B)
ﾩӻ{

ﾡmﾦDﾨƶDﾳ^ﾵ{ﾧǪkﾥOﾡnﾲǪ219AﾱﾡG

ﾡﾧ(1)
ﾡﾧﾩHﾴNﾥǬYﾶﾵﾸoﾦǬﾦbﾥqﾪkﾵ{ﾧǥHﾥ~ﾩҧ@ﾥXﾪﾺﾩӻ{ﾪﾺӻﾾڡAﾦpﾪGﾸӶﾵﾩӻ{ﾤﾣﾺcﾦﾨﾯAﾤθӶﾵﾸoﾦ檺ﾨѻ{ﾡAﾨøgøﾩøﾸӤHﾦӤ@ﾧ@ﾥXﾡAﾫhﾦbﾯAﾤθӶﾵﾸoﾦ檺ﾦDﾨƪkﾫߵ{ﾧǤﾤﾡAﾶﾷﾥiǤﾱﾵﾯǬﾰﾰwﾹǬﾤHﾪﾺǬﾾڡGﾤﾣﾹLﾡAﾦpﾪGﾸӶﾵﾩӻ{ﾬOﾦVﾵӻxﾧ@ﾥXﾨäwﾥѵѵxѵﾬﾰﾤѵﾬѵAﾩΤwﾦbﾵΤxﾦbﾳUﾱoﾽTﾻ{ﾨରﾤରﾬରAﾨﾺﾻରﾷﾦbﾦﾳରﾪﾺﾪkﾫߵ{ﾧǤﾤﾥǤﾸǤﾵﾩӻ{ﾪﾺﾤӻﾡAﾸӶﾵﾩӻ{ﾧYﾡXﾡX
(a)
ﾥiﾱﾵﾯǬﾰﾰwﾹǬﾤHﾪﾺǬﾾڡAﾦڡOﾫڡڡﾨӬݡAﾸӶﾵﾩӻ{ﾬOﾥѤ@ﾦWﾩmﾦWﾻPﾸӤHﾩmﾦWﾬ۲ŪﾺﾤHﾧ@ﾥXﾡFﾦpﾪGﾩӻ{ﾬOﾳzﾹLﾶӻﾶﾭӻﾵӻxﾧ@ﾥXﾩΦbﾵΦxﾦbﾳUﾳzﾹLﾶﾶﾭﾱoﾽTﾻ{ﾡAﾫhﾱﾸӤӤﾪӤﾶﾭӤﾩӤﾪӤﾥLﾤwﾴNﾸӶﾵﾩӻ{ﾪﾺﾤﾺﾮeﾩMﾵӻxﾩҴ﾿ﾦVﾸӤHﾴﾣﾥXﾪﾺﾰӤDﾡAﾩﾾﾹӤﾷǽTﾦaﾺɨɨﾯɨﾶiﾦɨĶﾡFﾤĶ
(b)
ﾰﾣﾫDﾩﾬۤϡAﾧ_ﾫhﾶﾷﾰﾲﾩwﾬﾰﾸӤHﾩҦҦ@ﾧ@ﾥXﾡAﾦҦOﾫҦﾳﾸӶﾵﾩӻ{ﾪﾺﾤӻﾨӬݡAﾸӶﾵﾩӻ{ﾬOﾥѸӤHﾦӤ@ﾧ@ﾥXﾡC
(2)
ﾱﾱﾤﾱaﾥXﾾڡAﾥHﾤϻϻﾱﾱﾤHﾬﾰﾤϻϻ(1)ﾴکҭqﾩﾩwﾦӴﾩﾤުﾺުﾾڡCﾡﾨﾡCﾡﾨ

ﾡmﾦDﾨƶDﾳ^ﾵ{ﾧǪkﾥOﾡnﾲǪ219AﾱﾪﾺﾱﾬOﾻPﾳQﾱﾱﾤHﾩҧ@ﾥXﾪﾺﾡﾧﾩӻ{ﾡﾨﾡ]ﾳoﾬOﾬ۹۹ﾲ۹217ﾱﾺުﾺﾡﾧﾨѻ{ﾡﾨﾤ@ﾵѻAﾦӸӵӵqﾬOﾯUﾯﾶﾪﾺﾡ^ﾪﾺﾥiﾱﾵﾯǩʦﾳʦﾡAﾦʦS v Yolelo 1981(1) SA 1002(A) ﾤ@ﾮץܩܩﾵﾥﾱܩﾦﾮﾦbﾧܩﾫeﾩҦsﾦbﾪﾺﾴﾶﾳqﾪkﾳWﾫhﾽsġﾬﾰﾦﾨﾤġﾫhﾡCﾲġ219AﾱﾡAﾦpﾪGﾩﾬOﾡﾧﾦ@ﾧ@ﾥXﾡﾨﾡAﾩӻ{ﾧYﾥiӻﾱﾵﾯǡCR v Barlin 1929 A D 459ﾤ@ﾮץﾼﾦﾳﾴﾣﾭzﾡﾧﾦﾳץﾤOﾪﾺﾤHﾡﾨﾡAﾦbﾸӮפﾤﾡAﾭﾺﾮuﾪkﾩxﾭ^ﾥﾧﾴﾵﾡ]Innes C.J.ﾡ^ﾳoﾼ˻ﾡﾡGﾡﾧﾰﾣﾫDﾱﾱﾤ˻˻ﾥܳQﾱﾱﾤHﾧ@ﾥXﾳﾯﾭzﾬOﾦۥѩMﾦѩ@ﾦaﾧ@ﾥXﾡXﾡX ﾷNﾫﾫzﾫDﾸgﾦﾳﾤOﾪﾺﾤHﾧ@ﾥXﾮﾣﾩΤﾹ﾿զӻﾤﾨϩұoﾡAﾧ_ﾫhﾴﾶﾳqﾪkﾬOﾤﾣﾮeﾳ\ﾴﾣﾥXﾳoﾳﾯﾭzﾧ@ﾬﾰﾰwﾹұﾱﾱﾤHﾪﾺұﾾڪﾺﾡCﾡﾨﾦڪS v Mpetha and Others (2) 1983(1) SA 576 (C) ﾤ@ﾮפﾤﾡAﾪkﾮxﾫoﾵפpﾪGﾩӻ{ﾬOﾦ]ﾦﾳӻﾤOﾪﾺﾤHﾩһﾤﾨϦӧ@ﾥXﾡAﾩӻ{ﾬOﾤﾣﾷ|ӻﾱoﾱﾵﾯǪﾺﾡCﾪkﾮxﾷǪﾵǪAﾲǪ217ﾱﾡﾧﾦۥѩMﾦѩ@ﾦaﾡﾨﾤ@ﾵѩ219Aﾱﾡﾧﾦ@ﾡﾨﾤ@ﾵFﾪﾺﾷNﾫﾽﾬۦPﾡAﾦӥBﾨӥﾧﾡﾤϬMﾤFﾻﾤﾨϥﾲﾶﾷﾬOﾨӦۦﾳۦﾤOﾪﾺﾤHﾳoﾶﾵﾴﾶﾳqﾪkﾳWﾩwﾡC

ﾧﾩӻ{ﾬOﾧ_ﾥiӻﾱﾵﾯǪﾺﾵ{ﾧǡAﾬOﾻPﾧǡﾨѻ{ﾬOﾧ_ﾥiѻﾱﾵﾯǪﾺﾵ{ﾧǬۦPﾡAﾨۦﾧﾡﾷ|ﾶiﾦﾮפﾤﾮסﾨﾵ{ﾧǡCﾧYﾨϱﾡﾪpﾬOﾩӻ{ﾩΨѻ{ﾳQﾵѻﾰﾤﾣﾱoﾱﾵﾯǡAﾰǡӶﾵﾤﾣﾱoﾱﾵﾯǪﾺﾳﾯﾭzﾦӳQﾵoﾲ{ﾪﾺﾨƹƹﾤﾴﾵMﾥiﾥHﾴﾣﾥXﾧ@ﾬﾰƹﾾڡAﾴNﾹﾳڡﾩڡﾱﾤH﾿ˤˤﾥXﾬYﾤHﾩάYﾥ~ﾪﾺﾾڬOﾥiﾥHﾴﾣﾥXﾧ@ﾬﾰڬﾾڤ@ﾼˡ]ﾲˡ218ﾱ

ﾦﾳﾨҾڬOﾡﾧﾥHﾤﾣﾤﾽﾥﾭﾤڬﾡﾨﾨڬﾡAﾦڬڬﾦUﾤﾧﾡﾲŦXﾥiﾱﾵﾯǩʪﾺﾳWﾩwﾡAﾦӮھڤ@ﾶﾵﾪkﾫ߷ﾧﾩ߷AﾪkﾮxﾥiﾥHﾦ߷ﾥqﾪkﾰuﾱﾡﾨMﾩw߷ﾨ߷ŰﾣﾳoﾨŰҾڡAﾦܩܩDﾪﾺﾪkﾫ߬Oﾧ_ﾱﾵﾨ߬ﾧﾩ߬Aﾲ{ﾮɤﾴﾥﾼﾦﾳﾩwﾮסCForbes 1970 (2) 594 (c) ﾬOﾤ@ﾩvﾦaﾤﾪﾺﾮרҡAﾴNﾲҡ600ﾭﾶﾩҨﾣﾡAﾸөvﾮרҦҦPﾭqﾥߦﾹﾶﾵﾰuﾱﾡﾨMﾩwߦﾡAﾦߦߦﾨäﾣﾩäﾦӥBﾦӥΩΩ{ﾪﾺﾭӮצhﾩצΩΩ{ﾪﾺﾭӮסC
ﾡmﾦDﾨƶDﾳ^ﾵ{ﾧǪkﾥOﾡnﾲǪ115ﾱﾱﾱﾤHﾹﾨﾭﾵﾪﾩҧ@ﾥXﾪﾺﾸҧҧ

ﾫnﾫDﾦDﾨƵ{ﾧǪﾺﾤ@ﾭӯSﾦӯﾫKﾬOﾦpﾪGﾳQﾱﾱﾤHﾩӯӯǼfﾰTﾶiﾦǼﾮھڡm1977ﾦ~ﾦDﾨƶDﾳ^ﾵ{ﾧǪkﾥOﾡnﾲǪ115(1)ﾱﾤﾣﾻ{ﾸoﾪﾺﾵﾪﾡAﾥDﾼfﾪﾺﾥqﾪkﾤHﾭﾰݳQﾱﾱﾤHﾬOﾧ_ﾧƱƱﾥXﾳﾯﾭzﾻﾡﾩƱƱﾪﾺﾲzﾾڦڦCﾸӱӱﾤӱﾤUﾡG

ﾡﾧ1.
ﾦpﾳQﾱﾱﾤHﾩǼfﾰTﾶiﾦǼﾴNﾩҳQﾱﾱﾪﾺﾸoﾦҳﾥXﾤﾣﾻ{ﾸoﾪﾺﾵﾪҳﾡAﾥDﾼfﾪkﾩxﾡAﾰϰϰﾧPﾩxﾩεεxﾡ]ﾵεﾱﾡﾪpﾦөwﾡ^ﾥiﾸ߰ݳQﾱﾱﾤHﾬOﾧ_ﾧƱƱﾥXﾳﾯﾭzﾻﾡﾩƱƱﾪﾺﾲzﾾڦڦC
2(a)
ﾦpﾳQﾱﾱﾤHﾨSﾦﾳﾮھڲڲ(1)ﾴڧ@ﾥXﾳﾯﾭzﾡAﾤSﾩΪ̮ھڲڲ(1)ﾴڧ@ﾥXﾤFﾳﾯﾭzﾡAﾦڧzﾫoﾥﾼﾯڧﾷﾡﾪڧﾳQﾱﾱﾤHﾹڧﾵﾪڧﾩҤް_ﾪﾺﾪﾧﾽްIﾧ_ﾻ{ﾩΩӻ{ﾦܬƻƻסAﾫhﾪkﾮxﾥiﾬdﾰݳQﾱﾱﾤHﾥHﾽTﾩwﾦbﾱﾱﾸoﾤﾧﾤﾤﾦﾳﾭݳ٬OﾦﾳﾪﾧĳﾪﾺﾡC
(b)
ﾪkﾮxﾥiﾦﾨﾱﾡﾨMﾩwﾦVﾳQﾱﾱﾤHﾴﾣﾥXﾥDﾡAﾥHﾼﾮھڲڲ(1)ﾴکΥﾻﾴڦӴﾣﾥXﾪﾺﾨƶﾵﾡAﾨöﾷﾸ߰ݳQﾱﾱﾤHﾡAﾤ@ﾶﾵﾥﾼﾦﾳﾦ]ﾩҧ@ﾥXﾪﾺﾤﾣﾻ{ﾸoﾵﾪҧﾦӲﾣﾥͪﾧĳﾪﾺﾫĳOﾧ_ﾥiﾥHﾧ@ﾬﾰﾳQﾱﾱﾤHﾹĳﾶﾵﾫĳӻ{ﾦӤﾩﾥHﾰO﾿ӤGﾳQﾱﾱﾤHﾦPﾷNﾧ@ﾦﾹﾰO﾿Ӥӻ{ﾫKﾶﾷﾤﾩﾥHﾰO﾿ӻﾷﾷӻﾬOﾦbﾲӻ220ﾱﾧ@ﾥXﾪﾺﾩӻ{ﾡC
3.
ﾦpﾳQﾱﾱﾤHﾪﾺﾪkﾫUﾰݥNﾳQﾱﾱﾤHﾦ^ﾵﾪﾡ]ﾤﾣﾽץHﾮѭﾱﾧѭﾤfѭﾤ觋ﾡ^ﾪkﾮxﾮھڥﾻﾱڥﾥXﾪﾺﾰڥDﾡAﾪkﾮxﾷ|ﾳWﾩwﾳQﾱﾱﾤHﾶﾷﾪڥﾬOﾧ_ﾽTﾻ{ﾤWﾭzﾦ^ﾵﾪڥﾹڥﾡﾨ
ﾲ115ﾱﾩBﾶﾥﾬqﾫKﾲMﾷﾡﾻ{ﾩwﾭTﾪﾧﾽIﾬOﾦUﾤﾦPﾷNﾩMﾭTﾪﾧﾽIﾬOﾤﾴﾦbﾪﾧĳﾤﾤﾪﾺﾡCﾳմﾶﾶ˯ǡ]Bophutaswanaﾡ^ﾦﾳﾤ@ﾩvﾮרҡ]S v M 1979 (4) SA 1044(B)ﾡ^ﾻ{ﾬﾰﾦbﾬYﾨǱﾡﾪpﾤﾤﾡAﾬOﾥiﾥHﾰǱQﾱﾱﾤHﾥﾼﾦﾳﾻﾡﾩǱǱﾪﾺﾲzﾾڦڦӧ@ﾥXﾤﾣﾧQﾱӧ_ﾪﾺﾡAﾦӧﾺﾨӧﾦaﾤӧﾵLﾱĥγoﾺذﾵﾪkﾡC
ﾥDﾼfﾤHﾭﾥﾱﾤHﾥLﾤﾣﾬOﾫDﾧ@ﾥXﾳﾯﾭzﾤﾣﾥiﾡCﾦpﾪGﾳQﾱﾱﾤHﾷǳƫƫmﾦDﾨƶDﾳ^ﾵ{ﾧǪkﾥOﾡnﾲǪ115(2)ﾱﾲ220ﾱﾸﾪﾦӭqﾩӭﾩwﾧ@ﾥXﾥӭӻ{ﾡAﾫKﾥﾲﾶﾷﾦbﾳQﾱﾱﾤHﾦPﾷNӻﾸӶﾵﾩӻ{ﾤﾩﾥHﾰO﾿ӻӻӻoﾼ˰ﾵﾷ|ﾦﾳﾤﾰﾻ˰˰ﾪﾺﾫ˰ﾡ]Daniels 1983 (3) SA 275 (A)ﾡ^ﾡC
ﾫn


ﾰﾫߤﾪﾺﾬĶﾥﾻﾡAﾦhﾻXﾺ~ﾫﾰﾥqﾪkﾳﾡﾴﾣﾨѡAѡﾦﾹﾭPѡﾡCﾰѡﾾ˪kﾲ˪11(6)ﾱﾡG

ﾡﾧﾦpﾪGﾨѻ{ﾬOﾸgﾵѻﾰﾥHﾻŦDﾡBﾼɤOﾡBﾮﾣɤﾡBﾤﾣﾷɤﾩﾵﾪɤﾮﾷﾩδδFﾵﾥﾪﾺﾤδﾹHﾤϳQﾧiﾤHﾪﾺﾷNϳﾦӨӨﾤSﾩΪ̨ѻ{ﾬOﾰwﾹѻﾧiﾤHﾪﾺﾰߤ@ߤﾾڡAﾫhﾨѻ{ﾤﾣﾱoѻﾱﾵﾯǬﾰﾦﾳﾧUﾩwﾸoﾪﾺǬﾾڡAﾥ礣ﾱoﾰ礣ﾹﾨѻ{ﾦӬIﾥ[ﾦDﾻ@ﾡCﾡﾨ
ﾦﾹﾥ~ﾡAﾡmﾦDﾨƶDﾳ^ﾵ{ﾧǪkﾨǪﾡ]Code of Criminal Processﾡ^ﾥ禳ﾭqﾩ禳ﾦpﾤUﾡG
ﾡﾧﾲ309ﾱﾫ​ﾢﾵﾥﾳyﾦﾨﾪﾺﾨѻ{ﾩҨﾪﾺﾾڻڻﾡCﾳzﾹLﾻŦDﾡBﾼɤOﾡBﾮﾣɤﾩΩﾵﾪΩﾮﾷﾩΩΩﾦVﾳQﾱﾱﾤHﾺ^ﾨΩﾻ{ﾡAﾩΩhﾺìOﾫDﾦì@ﾧ@ﾥXﾪﾺﾨѻ{ﾡAﾤﾣﾱoѻﾱﾵﾯǬﾰﾥǸoﾪﾺǸﾾڡC
ﾲ301ﾱﾹﾱﾱﾤHﾪﾺﾾڡ^ﾡCﾦpﾳQﾱﾱﾤHﾩҧ@ﾥXﾪﾺﾨѻ{ﾬOﾰwﾹѻﾱﾱﾤHﾪﾺﾰߤ@ߤﾾڡAﾦﾹﾨѻ{ﾤﾣﾯѻﾧ@ﾬOﾥǸoﾪﾺǸﾾڡCﾡﾨ
ﾯAﾤΧΧYﾥOﾪﾺﾱΧﾭqﾩΧ
ﾡﾧﾲ352ﾱﾡKﾡKﾳzﾹLﾻŦDﾡBﾼɤOﾡBﾮﾣɤﾡBﾩﾵﾪɤﾮﾷﾩɤɤﾩΥHﾴΥFﾩΨΨﾤΨﾦVﾳQﾱﾱﾤHﾺ^ﾨΨﾻ{ﾡAﾩΨhﾺìOﾫDﾦì@ﾧ@ﾥXﾪﾺﾨѻ{ﾡAﾤﾣﾱoѻﾱﾵﾯǬﾰﾥǸoﾪﾺǸﾾڡC
ﾲ353ﾱﾡKﾡKﾦpﾳQﾱﾱﾤHﾩҧ@ﾥXﾪﾺﾨѻ{ﾬOﾰwﾹѻﾱﾱﾤHﾪﾺﾰߤ@ߤﾾڡAﾨѻ{ﾤﾣﾯѻﾧ@ﾬOﾥǸoﾪﾺǸﾾڡCﾡﾨ
ﾭ^ﾰ

A.
ﾭ^ﾮﾤΫºﾸﾴﾵ

ﾲ{ﾮɰﾵﾪk


ﾭ^ﾮﾤΫºﾸﾴﾵﾪﾺ1912ﾦ~ﾡX18ﾦ~ﾡmﾪkﾩxﾳWﾫhﾡnﾤwﾳQ1964ﾦ~ﾪﾺﾡmﾪkﾩxﾳWﾫhﾡnﾨﾳoﾨﾳWﾫhﾧﾡﾸ7ﾡCﾦb1964ﾦ~ﾪﾺﾡmﾪkﾩxﾳWﾫhﾡnﾤﾧﾤUﾡAﾸװݪﾺﾤuﾧ@ﾬOﾥݪĵﾤĵﾳdﾥHﾧ@ﾬﾰﾤ@ﾺذﾻﾬdﾸoﾮתﾺﾤuﾨתﾦ]ﾬﾰĵﾰȤHﾭ禳禳ﾬdﾰݥLﾻ{ﾬﾰﾬOﾥiݥﾥLﾨݥﾥθθﾪﾺﾤHﾡAﾤﾣﾽ׸ӤHﾬOﾧ_ﾬﾰﾨӤﾡﾪpﾤ]ﾬOﾤ@ﾼˡﾨﾡ]ﾳWﾫh1ﾡ^ﾡCR v Collier and Stenning 49 Cr App R 344ﾤ@ﾮ׽TﾩwﾤFĵﾤĵﾥHﾦbﾳQﾮﾷﾤHĵﾩĵĵﾸpﾴĵﾡﾦĵQﾸﾨﾮױﾱﾧiﾤﾧﾫeﾸװݳQﾮﾷﾤHﾡCR v Buchan 48 Cr App R 126ﾤ@ﾮ׫hﾵ׫Aﾹ׫ﾦ]ﾻﾴﾷLﾱﾱﾸoﾦӳQﾮﾷﾪﾺﾤHﾨӻﾡﾡAﾥiﾥHﾴNﾥLﾦﾳﾥiﾯӻﾥǪﾺﾨǪﾸǪﾸoﾦǪﾶiﾦǪﾰݡ]ﾳoﾺذﾵﾪkﾦﾳﾮɬOﾺ٬ﾰﾦbﾡﾧﾫOﾯdﾡﾨﾱﾱﾸoﾴ٬ﾡﾶiﾦ٬ﾰݡ^ﾡC


ĵﾤ誺ﾰﾵﾪkﾬOﾦbﾸﾨﾮױﾱﾧiﾳQﾮﾷﾤHﾤﾧﾫeﾴ`ﾩҦﾳﾦXﾲzﾳ~ﾮ|ﾨӸװݳQﾮﾷﾤHﾡAﾦӦﾳӦﾪkﾫ߬OﾻPﾡmﾪkﾩxﾳWﾫhﾡnﾤﾬﾸɤﾣﾨﾬﾪﾺﾡCɤﾨҨӻﾡﾡAﾡm1952ﾦ~ﾵpﾪkﾥOﾡnﾲ38(4)ﾱﾶﾷﾦbﾤﾦ檺ﾽdﾳ亡Aﾺɧ֧֧ﾵLﾤ֧ﾪﾺﾱﾡﾪpﾤUﾩﾪﾺﾤHﾱaﾨﾧPﾸpﾮxﾤWﾡAﾦӤ@ﾦWﾳQӤﾯdﾦӤSﾷPﾨӤﾩ}ﾪﾺﾨӤAﾥiﾥHﾦbﾰﾪﾵﾥﾪkﾰ|ﾴﾣﾰ_ﾥӽФHﾨﾭﾫOФﾥOﾪﾺﾪkﾫߵ{ﾧǡC

ﾲ{ﾮɩҿסﾧﾫOﾫסﾪﾺסﾧQﾡﾨﾡAﾥﾼﾦﾳﾪﾽﾱﾵﾨססﾰݨݨﾺ¾ﾳdﾩҼvҼﾡAﾥ祼ﾦﾳﾪﾽﾱﾵﾨ祼wﾦpﾦ祼祼ﾪﾺﾡmﾪkﾩxﾳWﾫhﾡnﾳWﾫhIVﾩҼvҼﾡCﾐYﾴﾶﾬﾥﾧJﾾﾱҼﾡ]Lord Diplockﾡ^ﾦbHall v R 55 Cr App R 108ﾤ@ﾮפﾤﾹפﾫפﾪﾺפﾧQﾦﾳﾲMﾷﾡﾪﾺﾻﾡﾩפﾷפﾬOﾳoﾼ˻ﾡﾪﾺﾡG
ﾡﾧﾴﾶﾳqﾪkﾦﾳﾳoﾻﾵﾩﾤSﾼsﾬﾰﾤHﾩҪﾾﾪﾺﾭҪﾡKﾡKﾤHﾦﾳﾤﾣﾦ^ﾵﾪﾤ@ﾱﾬdﾱﾴﾥLﾦﾳﾧ_ﾥǬYﾶﾵﾦDﾨƸoﾦƸﾦVﾥLﾴﾣﾥXﾪﾺﾰƸDﾪﾺﾡKﾡKĵﾻ|ﾪﾺﾧ@ﾥΥuﾬOﾴﾣ﾿ΥﾱﾤHﾥLﾨɦﾳﾤ@ﾶﾵﾮھڴﾶﾳqﾪkﾥﾻﾨӫKﾤwﾨɦﾳﾪﾺɦﾧQﾡCﾡﾨ
ﾵMﾫOﾫﾪﾺﾧQﾪﾺﾽTﾦsﾦbﾨåBﾷ|ﾦbĵﾻ|ﾮɦVﾳQﾮﾷﾤHﾸɦɦ]ﾡmﾪkﾩxﾳWﾫhﾡnﾳWﾫhIIﾡ^ﾡAﾦﾤWﾤﾴﾵMﾷ|ﾸװݨݨAﾧƱƱﾺäHﾩη|ﾦ^ﾵﾪĵﾤĵﾴﾣﾥXﾪﾺﾰĵDﾡCﾨƹƹﾡAﾨƹ]ﾦﾳﾥiﾯƹﾫƹﾦ^ﾵﾪﾰƹDﾡCﾥLﾥiﾯƹﾥOﾦۤvﾤJﾸoﾡAﾦۤLﾯuﾪﾺﾳoﾼ˰ﾵﾡAﾨ˰ﾥLﾬOﾨSﾦﾳﾲzﾷ|ĵﾤ诊ﾦﾭﾤwﾦVﾥLﾬIﾦ檺ĵﾻ|ﾡAﾪĵﾥLﾨäﾣﾬOﾡﾧﾨƥﾲﾭnﾻﾡﾸܡﾨﾡCﾦﾳﾥiﾯܡﾥXﾲ{ﾪﾺﾱﾡﾪpﾡAﾴNﾬOﾮzﾪ̩η|ﾦۧڤJﾸoﾦӱjﾪ̫hﾦﾳﾥiﾯ̫ﾩڵﾴﾦ^ﾵﾪﾥڵڵDﾡCﾫOﾫڵﾪﾺڵﾧQﾡAﾨëDﾥuﾦbﾨëëݤﾧﾮɾAﾥΡAﾤ]ﾾAﾥΩΩTﾶiﾦﾮɡAﾦ]ﾬﾰﾳQﾱﾱﾤHﾥiﾥHﾤﾣﾴﾣﾨɡҾڡAﾦӱﾱﾤӱﾤﾣﾱoﾴNﾳQﾱﾱﾤHﾪﾺﾨMﾩwﾤﾣﾴﾣﾨӱҾڧ@ﾥXﾥڧڧﾡC
ﾦpﾪGﾨﾻﾨﾭﾲMﾥզӨMﾩwﾦ^ﾵﾪﾰӨDﾡAﾵﾲﾪGﾦﾳﾥiﾯӨﾨӨܧ֫K֫ﾱo֫ﾩ֫ﾲﾳ]ĵﾤ袭ﾵMﾤﾣﾬ۫Hﾨ۫AﾬGﾦﾹﾩҦﾳﾦ^ﾵﾪﾰҦDﾪﾺﾨҦﾡﾷ|ﾳQĵﾤ踨ﾮױﾱﾧiﾡAﾳoﾺطQﾪkﾬO﾿طﾡCﾾڤ@ﾶﾵﾬﾰﾬӮaﾦDﾨƵ{ﾧǩeﾭǩﾦ檺ﾬ檺檺ﾥܡAﾦbﾳQﾮﾷﾪﾺﾨܡﾤﾡAﾤﾣﾥέﾱﾹέﾫߵ{ﾧǦǦǦ̥uﾦ̥ﾡAﾦ̥ﾴﾵMﾬƬﾰﾥiƬﾡ]ﾬƬﾼƪﾺ20%ﾡ^ﾡC

ﾡmﾪkﾩxﾳWﾫhﾡnﾪﾺﾤިﾥﾭzﾩިﾧKﾥͺðݡG
ﾡﾧﾬYﾤHﾹﾰȤHﾭȤﾪﾺﾰȤDﾩҧ@ﾥXﾪﾺﾥҧfҧﾦ^ﾵﾪﾡAﾥHﾤΥLﾩҧ@ﾥXﾪﾺﾥҧﾯﾭzﾡAﾦpﾭnҧﾱoﾱﾵﾯǬﾰﾰwﾹǬﾪﾺǬﾾڡAﾶﾷﾤﾩﾲŦXﾪﾺﾰ廱廱ﾦPﾼˬOﾥﾲﾶﾷˬﾩˬ@ﾡAﾦӦӦ@ﾪﾺﾷNﾫӦﾬOﾤWﾭzﾦ^ﾵﾪﾩγﾯﾭzﾡAﾨëDﾸgﾥѦﾳѦﾤOﾪﾺﾤHﾬIﾥ[ﾫѦ~ﾩΧQﾻﾤﾥHﾥOﾥLΧﾩȨȨ`ﾩΧƱ榳ﾩұoﾯqﾦӨӨﾥ礣ﾬOﾳqﾹL礣ﾭﾢﾦӨӨﾡCﾡﾨ

ﾭ^ﾮﾪﾺﾪkﾮxﾦbR v Prager (1971) 56 Cr App R 151ﾤ@ﾮפﾤﾹפﾭﾢﾤ@ﾵפFﾸפﾡCﾦbﾸӮפﾤﾡAﾪkﾮxﾦbﾧPﾵפﾣﾭﾢﾤ@ﾵפpﾤUﾡG
ﾡﾧﾥﾦﾭ̥]ﾬAﾦﾳﾨҦpﾨCﾦﾸﾶiﾦҦﾰݪﾺﾮɶﾡﾪɶﾳQﾱﾱﾤHﾬOﾧ_ﾴ﾿ɶﾨɶﾳﾾAﾷﾤpﾭﾹﾤΧ@ﾥXﾳﾯﾭzﾪ̪ﾺﾯSﾼxﾤﾧ̪ﾪﾺﾪFﾦ̪ﾡﾨ

ﾭﾢﾽTﾬOﾬﾰﾦ@ﾳoﾭӷﾧﾩӷKﾥ[ﾤFﾤ@ﾨǪFﾦǪﾦ]ﾬﾰﾥﾦﾥOﾨǪﾪRﾳQﾱﾱﾤHﾩҨҨװݩMﾦXﾪkݩﾤOݩﾱoﾦﾳﾥﾲﾭnﾡCﾤﾣﾹLﾡAﾦbﾤjﾳﾡﾤݩﾳݩﾭﾢﾱﾡﾪpﾥXﾲ{ﾪﾺﾮץAﾧﾡﾥiﾧﾨﾬﾰƥOﾪkﾮxﾯƥﾥXﾳﾯﾭzﾫDƥﾦƥ@ﾪﾺﾵƥCﾡﾧƥﾭﾢﾡﾨﾥﾻﾨﾭﾬOﾭӧtﾽkﾪﾺﾷﾧﾩӧAﾦөﾡBﾯdﾤθװݵﾥﾵ{ﾧݵݵﾱaﾦﾳﾯ٭ﾢﾪﾺﾦﾨﾤ٭AﾦﾹﾤﾤﾪﾺﾦM٭ﾫKﾬOﾡﾧ٭ﾭﾢﾡﾨﾳoﾭӷﾧﾩӷiﾯӷﾾDﾧQﾥΡAﾥOﾨΡﾨǵ{ﾧǵܬﾰﾤﾣﾥiﾱﾵﾨ໬dﾸoﾮפuﾨפ

ﾦﾳﾤ@ﾳsﾦx
uﾮרҡAﾨx
uﾥ]ﾬAR v Westlake (1979) Crim LR 625ﾩMR v Dodd and Pack and Others (1982) 74 Cr App R 50ﾨﾡAﾬұﾴﾰQұﾭﾢﾪﾺﾹұﾲ[ﾸqﾡCﾦbﾸoﾦұﾭﾫﾦӨӨOﾥǸoﾦѤﾮץAﾩﾼƬƬﾤѡAﾬdﾰݦﾸﾼƹFﾤQﾤGﾦﾸﾦӺӺﾦ@ﾤCﾤpﾮɡAﾨɡSﾤﾣɡﾭɡﾫ߮vﾱﾵĲﾪﾺﾡAﾤZﾦﾹﾺغاﾡﾤﾣﾷ|ﾳQﾻ{ﾬﾰﾬOﾦﾳاﾭﾢﾩʡFﾦʡ@ﾤﾡAﾦpﾪGﾱﾡﾪpﾬOĵﾤĵﾤﾭﾤѤﾧﾤﾺﾸװݤ@ﾦWﾮzﾴﾼﾪﾺﾨݤGﾤQﾤﾻﾤpﾮɡAﾨåBﾤﾣﾭåﾻPﾫ߮vﾱﾵĲﾡAﾨﾺﾻĲoﾥXﾪﾺﾥĲѻ{ﾡAﾳﾣﾫܥiﾯܥﾳQﾷܥﾬOܥﾭﾢﾩҳyﾦﾨﾪﾺﾫҳﾡCﾤ@ﾯҳﾻﾡﾡAﾭҳﾪﾺﾰﾵﾪkﾬOҳﾩҳﾸװݪﾺﾯ٭ﾢﾩʽʽﾥiﾥHﾱﾵﾨʽ׶ȭﾭﾩȭȭIȭﾥOﾥLﾩӻ{ﾨƱﾡﾪﾺﾯuﾬۡAﾦpﾪGﾬIۡﾪﾺﾵ{ﾫ׬Oﾷ|ﾥOﾨ׬ﾱoﾪﾺﾨѻ{ﾦﾳﾥiﾯѻﾤﾣﾥiﾾaﾡAﾨﾺﾫKﾬOﾤﾣﾥiﾱﾵﾨѻ

ﾻPﾡﾧﾭﾢﾡﾨﾦﾳﾳsﾦҤﾣﾦPﾪ̡AﾬOﾨ̡Dﾪkﾩxﾳҹyﾡ]Lawton, L.J.ﾡ^ﾦbR v Houghton (1979) 68 Cr App R 197ﾤ@ﾮפﾤﾩҴyﾭzﾪﾺﾥqﾪkﾰuﾱﾡﾨMﾩwҴﾡCﾥLﾷҴﾬOﾳoﾼ˻ﾡﾪﾺﾡG
ﾡﾧﾦpﾪGﾱﾵﾯҾڷ|ﾹڷﾱﾱﾤHﾦﾳﾤﾣﾤﾽﾥﾭﾪﾺﾼvڷﾡAﾨﾺﾻڷϦbﾪkﾫߤWﾨӻﾡﾡAӻﾾڬOﾬڬڬBﾬOﾥiڬﾱﾵﾯǪﾺﾡAﾪkﾩxﾦbﾦDﾨƮץﾴﾦﾳﾰuﾱﾡﾨMﾩwﾤﾣﾱﾵﾯҾҾﾡKﾡKﾡCﾡﾨ
ﾫﾳﾦbﾭ^ﾮﾤζiﾦ檺ﾧ

ﾪӦﾳﾨﾭﾫﾭnﾪﾺﾳﾭﾱﾥ@ﾡAﾥﾦﾭ̬OﾦDﾨƪkﾫ߭׭qﾩeﾭ׭ﾲ׭11ﾸﾹﾳﾩMﾬӮaﾦDﾨƵ{ﾧǩeﾭǩﾧiﾮѡ]ﾡmﾵѡﾴﾶﾴﾵﾳѡﾡn(Philipsﾡﾦ Report)ﾡ^ﾡAﾤOﾵoﾪ1972ﾦ~ﾤ1981ﾦ~ﾡC


ﾲ11ﾸﾹﾳﾩҫҫﾳﾧ@ﾥXﾪﾺﾳ̭ﾫﾭnﾧﾡAﾬOﾻPﾫOﾫﾪﾺﾧQﾦﾳﾡCﾮѤﾤﾲѤ28ﾬqﾬOﾳoﾼ˻ﾡﾪﾺﾡG
ﾡﾧﾧڭ̫̫ﾳﾡAﾨ̫bﾨ̫̫ﾭtﾳdﾰﾻﾬdﾸoﾦ̫ﾸﾨﾮױﾱﾧiﾸoﾥǪﾺﾤHﾸװݮɩҨɦﾳﾪﾺﾩҿסﾥﾫOﾫסﾪﾺסﾧQﾡﾦﾡAסﾸӨӨTﾫתﾺﾭﾭﾨתﾧڭ̤@ﾦVﾩҫҫҫﾪﾺҫﾧQﾡAﾨҫﾬOﾫҫWﾫhﾡGﾦpﾪGﾨҫbﾳQﾸװݮɿɿﾣﾭzﾤ@ﾨǷ|ﾥOﾥLﾲǷﾪﾺﾨƦӱNﾤﾧﾯdﾫݼfﾰTﾮɤ~ﾻﾡﾡAﾪkﾮxﾩγﾭﾼfﾹΤﾣﾱoﾱΤ_ﾨΤbﾼfﾰTﾮɴNﾦﾹɴﾦӴﾣﾥXﾪﾺӴﾾڬﾰﾤﾣﾯuﾹڬﾧڭ̪ﾺﾫ̪ﾳﾬOﾡAﾭYﾵMﾫᡪpﾨӻﾡﾦﾳﾲzﾥѤѤﾡAﾧ@ﾥXﾳoﾭӱӱ_ﾬOﾭӱﾪﾺﾡCﾡﾨ

ﾦﾳﾤﾴ﾿ﾶiﾦﾤ@ﾨǥJﾲӪﾺﾬӪﾨӨӨmﾵӨﾴﾶﾴﾵﾳӨﾡnﾪﾺӨﾳƤuﾧ@ﾡCﾬƤﾵoﾲ{ﾦﾳﾥ|ﾥƤƤﾺﾮץץzﾮɶﾡﾬOﾦbﾤﾻﾤpﾮɥHﾤﾺﾩΥHﾤUﾡAﾦӬӬ95%ﾨﾺﾮץץzﾮɶﾡﾬOﾤGﾤQﾥ|ﾤpﾮɥHﾤﾺﾡFﾦɥYﾭﾫﾪﾺﾮץץﾡﾡAﾥH1979ﾦ~ﾬYﾬqﾾﾭӤﾬﾴӭpﾡAﾨӭQӭﾯd72ﾤpﾮɩΥHﾤWﾪﾺﾮץץﾳ212ﾩvﾡCﾨbﾨݴݴﾡﾯݴﾩݴﾲMﾥժﾺﾦժ20%ﾡCﾳoﾨǬǬﾤSﾵoﾲ{ﾡAﾦﾳﾤjﾶqﾮץץﾵﾤץﾷ|ﾨﾣﾦ]ﾥtﾤ@ﾶﾵﾸoﾦץﾳQﾮﾷﾪﾺﾨץץﾰﾻﾯ}ﾪﾺﾡMﾦӦﾹӦﾮץץﾣﾦPﾬץﾤﾤﾩҦҦﾲvﾡAﾬOﾥҦ25%ﾦ40%ﾤﾣﾵﾥﾡAﾦﾹﾥ~ﾤ]ﾦﾳﾼƶqﾤﾣﾤ֪ﾺﾮץץﾵﾤץﾸװݱqﾥǫǫﾩﾨﾺﾡCﾦpﾪGĵﾤ褣ﾬOﾳzﾹLﾸװݦӨӨﾾڡAﾳQﾱﾱﾤHﾧ@ﾥXﾤﾣﾻ{ﾸoﾵﾪڡﾪﾺﾮץץثKﾷ|ﾤjﾤjﾼWﾥ[ﾡAﾥOﾪkﾮxﾶﾷﾯӥΥiΥﾪﾺﾶOﾥΨӳBﾲzﾥﾦﾭ̡C

ﾡmﾵﾴﾶﾴﾵﾳﾡnﾪﾺﾳﾡﾤDﾭnﾫﾳﾥ]ﾬAﾤFﾡG
(a)
ﾦpﾦﾳﾻݭnﾳzﾹLﾬdﾰݨݨݨﾾڡAﾥiﾥHﾧ@ﾥXﾩﾡF
(b)
ﾩﾫ᪺᪺ﾯdﾮɶﾡﾤWﾭﾭɶﾬﾰ24ﾤpﾮɡAﾦɡҩҩﾭﾫﾸoﾦ气ﾥ~ﾡF
(c)
ﾦ@ﾻPﾧ_ﾪﾺﾷǫhǫﾥѥiﾾaﾩѥѥﾷǫhﾨǫﾨåѼfﾵѼѼﾳﾥγoﾶﾵﾷsγγﾷǫhﾡF
(d)
ﾡﾧﾫOﾫﾪﾺﾧQﾡﾨﾤﾩﾫOﾯdﾡF
(e)
ﾨdﾴﾡﾥiﾻPﾫ߮vﾱﾵĲﾡF
(f)
ﾦbﾬYﾨǱﾡﾪpﾤUﾨǱPﾫ߮vﾱﾵĲĲﾨĲĲﾨﾪﾺﾤ@ﾨǨҤlﾬOﾡG
(i)
ﾥΩΩƨƨƨﾫ߷NﾨﾣﾤﾧﾤWﾪﾺﾮɶﾡﾡAﾷ|ﾹɶﾩΰ]ﾲﾣﾳyﾦﾨﾭﾷΰﾡFﾤΰ
(ii)
ﾨPﾫ߮vﾱﾵĲﾥiﾯĲﾾɭPﾥHﾤUﾤ@ﾶﾵﾩΦhﾶﾵﾱﾡﾪpﾥXﾲ{ﾡG
a)
ﾤzﾾڡF
b)
ﾮﾣﾩζˮ`ˮﾤHﾡF
c)
ﾥOﾨﾣﾰﾪĵıﾡFﾩı
d)
ﾧﾫêﾰlﾰQﾥǸoﾱoﾯqﾡC

ﾬӮaﾦDﾨƵ{ﾧǩeﾭǩﾦﾨﾭǩﾡmﾵǩﾴﾶﾴﾵﾳǩﾡnﾡAﾤϹϹﾧϹﾩϹϹﾪﾺϹﾧQﾪﾺﾳWﾫhﾡAﾫܦhﾽת̹̹ﾦhﾼƦﾨﾭƦﾥXﾪﾺﾨMﾩwﾷPﾨﾱ
ﾡm1984ﾦ~ĵﾤĵﾦDﾨĵҾڪkﾥOﾡn

ﾳoﾶﾵﾹwﾴ|ﾦb1985ﾦ~ﾥͮĪﾺﾪkﾥOﾡAﾭqﾩĪﾪﾺﾨĪɦﾳﾪkﾩwɦﾧQﾡAﾥiﾳqﾪﾾﾬYﾤHﾥLﾤwﾳQﾮﾷﾨÿԸ߫߮vﾪﾺﾷNﾨﾣﾡCﾹ߮߮ﾭﾫﾪﾺﾸoﾦ߮ﾦbﾰﾪﾯ߮ﾵﾰȤHﾭȤﾤﾧﾤUﾡAﾩﾵ﾿ȤȤȤﾤWﾭzȤﾧQﾬOﾭȤﾪﾺﾡAﾦȤOﾥiﾥHﾩﾵ﾿Ȥﾵ﾿̪̪ﾥ̪ﾬOﾨ̪̪ĵﾸpﾫ᪺36ﾤpﾮɡCﾦɡﾭɡﾩﾵ﾿uﾱﾡﾨMﾩwﾡAﾶȭﾭﾩᡪpﾬOﾦﾳﾦXﾲzﾲzﾥѬ۫HﾡAﾦpﾪGﾳqﾪﾾﾫ۫Hﾨ۫wﾳQﾮﾷﾡAﾩοԸ߫߮vﾷNﾨﾣﾪﾺﾸܡG

(a)
ﾷ|ﾾɭPﾤzɭɭﾾکζˮ`ˮﾤHﾡF
(b)
ﾷ|ﾥOﾨﾨﾣﾰﾪĵıﾡFﾩı
(c)
ﾷ|ﾧﾫêﾰlﾰQﾦ]ﾥǦﾳǦﾸoﾦǦﾨǦﾰ]ﾲﾣﾡC

ﾳoﾶﾵﾪkﾥOﾪﾺﾲ76ﾱﾨѻ{ﾧ@ﾥXﾳBﾲzﾡAﾨѻﾤѻﾩѻﾡG
ﾡﾧ(1)
ﾦbﾥkﾫߵ{ﾧǤﾤﾡAﾧﾡﾥiﾴﾣﾥXﾳQﾱﾱﾤHﾩҧ@ﾥXﾪﾺﾨѻ{ﾧ@ﾬﾰﾰwﾹѻﾱﾱﾤHﾪﾺѻﾾڡAﾦڡ{ﾶﾷڡﾥHﾤUﾽdﾳﾺﾡGﾻPﾪkﾫߵ{ﾧǤﾤﾪﾺﾪﾧĳﾨƶﾵﾦﾳƶﾡAﾨåBﾥﾼﾦﾳﾳQﾪkﾮxﾨ̾ڥﾻﾱڥﾰﾣﾡC
(2)
ﾦpﾪGﾦbﾥkﾫߵ{ﾧǤﾤﾡAﾱﾱﾤǤǤﾴﾣﾥXﾳQﾱﾱﾤHﾩҧ@ﾥXﾪﾺﾨѻ{ﾧ@ﾬﾰѻﾾڡAﾦӦﾳﾤHﾧiﾶDﾪkﾮxﾡAﾦﾹﾨѻ{ﾤﾧﾨѻﾬOﾩΦﾳﾥiﾯΦﾡG
(a)
ﾳzﾹLﾹﾥXﾦﾹﾨѻ{ﾪﾺﾤHﾬIﾥHѻﾭﾢﾡFﾩѻ
(b)
ﾥѩѩǻﾡﾹLﾪﾺﾸܩΰﾵﾹLﾪﾺﾨƩҭPﾡAﾦӥHﾷӥﾪﾺﾱﾡﾪpﾨӻﾡﾡAﾳoﾨǻﾡﾹLﾪﾺﾸܩΰﾵﾹLﾪﾺﾨơAﾫܥiﾯܥﾥOﾸӤHﾦ]ﾦﾹﾦӧ@ﾥXﾪﾺﾨѻ{ѻﾱoﾤﾣﾥiﾾaﾡA
ﾫhﾪkﾮxﾤﾣﾱoﾮeﾳ\ﾴﾣﾥXﾦﾹﾨѻ{ﾧ@ﾬﾰﾰwﾹѻﾤHﾪﾺѻﾾڡAﾦڡﾱﾤڡﾦbﾵLﾦXﾲzﾺڡIﾪﾺﾱﾡﾪpﾤUﾦVﾪkﾮxڡﾩڡﾻ{ﾡ]ﾧYﾨϬOﾦﾳﾥiﾯϬﾩϬϬﾨëDﾥHﾤWﾭzﾤ觋ﾨ觋ﾫh觋ﾨҥ~ﾡC
(3)
ﾦpﾪGﾦbﾥkﾫߵ{ﾧǤﾤﾡAﾱﾱﾤǤǤﾴﾣﾥXﾳQﾱﾱﾤHﾩҧ@ﾥXﾪﾺﾨѻ{ﾧ@ﾬﾰѻﾾڡAﾫhﾪkﾮxﾥiﾥDﾰʭnﾨDﾱﾱﾤʭﾩʭﾻ{ﾨëDﾥHﾤWﾤë(2)ﾴکҭzﾪﾺﾤ觋ﾨ觋ﾧ@ﾬﾰﾮeﾳ\ﾱﾱﾤ觋ﾼ˰ﾵﾪﾺﾱ˰
(4)
ﾨѻ{ﾤwﾨ̾ڥﾻﾱڥﾩΧﾽﾳﾡﾦӳQӳﾰﾣﾡAﾹӳﾧ_ﾱﾵﾯǤUﾭzﾨǤﾧ@ﾬﾰǤﾾڨõLﾼvõﾡG
(a)
ﾰѻ{ﾦӳQﾵoﾲ{ﾪﾺﾨƹƹﾩƹ
(b)
ﾦpﾪGﾨѻ{ﾯѻﾥܥXﾳQﾱﾱﾤHﾬOﾥHﾬYﾺؤ觋ﾻﾡﾸܡBﾮѼgﾩΪΪﾦۤvﾡAﾫhﾫۤﾺﾤﾺﾮeﾤﾧﾤﾤﾨﾬﾥHۤﾥܳQﾱﾱﾤHﾬOﾥHﾸӺؤ觋ﾻﾡﾸܡBﾮѼgﾩΪΪﾦۤvﾪﾺﾳﾡﾤۤC
(5)
ﾥΥHΥﾩΥﾩҾAﾥΪﾺﾨƹƹﾦ]ﾳQﾱﾱﾤHﾩҧ@ﾳﾯﾭzﾦӳQﾵoﾲ{ﾪﾺӳﾾڡAﾬOﾤﾣﾱoﾱﾵﾯǪﾺﾡAﾦǪҩҩﾹҩﾦpﾦҩoﾲ{ﾪﾺҩﾾڡAﾬOﾥѳQﾱﾱﾤHﾦۤvﾴﾣﾥXﾩΥѥLﾤHﾥNﾬﾰﾴﾣﾥXﾡAﾫhѥﾨҥ~ﾡCﾡﾨ

ﾦpﾪGﾨѻ{ﾬOﾥѮzﾴﾼﾪﾺﾤHﾧ@ﾥXﾡAﾨåBﾤﾣﾬOﾦbﾤ@ﾦW﾿WﾥߤHﾤhﾦbﾳUﾧ@ﾥXﾪﾺﾡAﾫhﾪkﾩxﾦﾳﾳdﾥ㭼fﾹΡAﾦbﾭʾڨѻ{ﾦӧӧﾱﾱﾤHﾩwﾸoﾤﾧﾫeﾬOﾭnﾯSﾧOﾼfﾷVﾦӧﾪﾺﾡC

ﾦpﾪGﾱﾵﾯҾڷ|ﾹڷﾫߵ{ﾧǪﾺﾤﾽﾤﾹﾩʦﾳﾤﾣﾧQﾼvʦﾡAﾥHﾭPﾪkﾮxﾤﾣʦﾱNﾤﾧﾱﾵﾯǡAﾫhﾪkﾮxﾦbﾦﾹﾱﾡﾪpﾤUﾬOﾦﾳﾪkﾩwǡﾧQǡﾰﾣǡﾾڪﾺﾡC

ﾰﾤjﾦڭtﾦﾳﾳdﾥڭNﾷ|ﾨﾣﾨڭﾺ﾿ڭyﾵoﾥXﾹڭﾫڭ

ﾴﾶﾳqﾪkﾩҽᤩﾪﾺﾫOﾫᤩﾪﾺᤩﾧQﾡAﾤﾣﾨ浪kﾳWﾩҼvҼﾡC
B.
ĬﾮĬ

ĬﾮĬĬﾨtﾪﾺﾦDﾨƥqﾪkﾨƥﾡAﾤwﾥѤjѤﾤWﾬOﾬdﾰTﾦﾡﾦѤѤﾬﾰﾱaﾦﾳﾬdﾰTﾦﾡﾦﾨﾤѤﾺѤѤﾦﾡﾨѤﾡC


ĬﾮĬﾪkﾫߪﾺﾾߪﾵJߪﾬOﾶﾰﾤﾤﾦbﾧ@ﾥXߪﾯdﾥHﾶiﾦߪﾰݡBﾫOﾫݡﾪﾺݡﾧQﾤΨѻ{ﾪﾺﾥiﾱﾵﾯǩʵﾥﾰʵDﾤﾧﾤWﾡCﾦۤQﾤEﾥ@ﾬﾭﾥHﾨӡAﾵoﾮiﾪﾺӡﾶլOﾷﾥﾤOﾴﾭﾱլkﾮxﾤլﾵﾤլﾰݨݨﾺﾰﾵﾪkﾡAﾦӳoﾺӳͶզb1954ﾦ~ﾪﾺCalmersﾤ@ﾮפﾤﾵoﾮiﾦܨﾡCﾦbﾸӮפﾤﾡAﾫOﾫפﾪﾺפﾧQﾧ@ﾬﾰﾤ@ﾺئbﾥئqﾪkﾺئҰϤﾤﾫOϤﾳQﾱﾱﾤHﾪﾺﾤuﾨϤﾤjﾩϤﾱoﾨϤﾲOﾺvﾺɽoﾪﾺɽﾲ{ﾡAﾦӦۦﾹﾤﾧﾫۦĬﾮĬﾪkﾫߨﾫﾪﾺﾬOﾦ^ߨﾸߨﾵﾤߨﾦߨﾰݬOﾦXﾪkﾪﾺﾡAﾪkﾮxﾤ]ﾷ|ﾶiﾦ榳ﾭﾭﾫתﾺﾬdﾰݡCﾾݡﾥﾨﾽݡGﾬOﾾݡݡﾤFﾤ@ﾰݡ

ﾦbﾤQﾤEﾥ@ﾬx
ux
uAﾫx
uﾬﾮx
uﾪﾺﾦDﾨƪkﾫߩMﾵ{ﾧǡAﾨǡﾻﾨﾭﾤﾣﾯǡﾼfﾰTﾮɾɾﾦۤvﾪﾺۤﾤۤﾤHﾡAﾩҥHﾷ|ﾦbﾪkﾮxﾤﾧﾤWﾱﾵﾨҥҥﾩxﾪﾺﾰTﾰݡAﾦӫӫﾬOﾭtﾳdﾥHﾰTﾰӫҤHﾩMﾳQﾱﾱﾤHﾪﾺﾤ觋ﾨӰﾻﾬdﾸoﾮתﾺﾡCﾦﾹﾶﾥﾬqﾪﾺﾵ{ﾧǺ٬ﾰﾥqﾪkﾰTﾰݡAﾬOﾵﾹﾤﾩﾨݡݡbﾪkﾩxﾮuﾫeﾭzﾻﾡﾨݡﾥx
uﾻﾡCx
uﾵMﾨx
u|ﾨx
uݡAﾦݡHﾨëDﾨƥﾲﾭnﾦ^ﾵﾪﾯSﾩwﾪﾺﾰƥDﾡCﾦpﾪGﾨƥﾣﾦ^ﾵﾪﾯSﾩwﾪﾺﾰƥDﾡAﾪkﾮxﾫKﾥiﾥHﾧ@ﾥXﾫƥﾪﾺﾱƥ_ﾡCﾫƥƥﾦﾳﾦhﾶﾵﾵoﾮiﾥXﾲ{ﾡAﾵﾲﾪGﾾɭPﾳoﾭӨӨﾰIﾷLﾡCﾤΦΦ1887ﾦ~ﾡAﾥqﾪkﾦﾩxﾩҾҾﾪﾺﾸװݪ̨ﾤﾦ̨ﾤwﾥѤﾽ¾¾ﾱﾱﾩxﾡ]Procurator Fiscalﾡ^ﾩҨҨﾦb1887ﾦ~ﾪﾺBrims(1887) 1 White 462ﾤ@ﾮפﾤﾡAﾤWﾶDﾪkﾮxﾪkﾩxﾤﾣפﾦPﾦbﾥǤHﾤwﾪǤﾤﾣﾷQﾦ^ﾵﾪﾰǤDﾫᤴﾸװݥǤHﾪﾺﾰﾵﾪkﾡCﾦbﾦPﾤ@ﾦ~ﾤﾤﾡAﾳQﾱﾱﾤHǤﾽᤩﾪkﾩwᤩﾧQﾦbﾥqﾪkﾰTﾰݶiﾦݶﾻPﾫ߮vﾷ|ﾭﾱﾡAﾨåBåﾽᤩᤩﾧQᤩﾨᤩﾮvﾦbﾥqﾪkﾰTﾰݶiﾦݶﾶﾡﾦbﾳݶ߮vﾴXﾥGﾸgﾱ`ﾳﾣﾬOﾫ߮ﾳﾥǤHﾫOﾫǤﾡAﾬGﾦﾹﾤWﾶDﾪkﾮxﾫܧ֫KﾽTﾻ{ﾤﾣﾱoﾰ֫ǤHﾳqﾱ`ﾷ|ﾫOﾫǤﾩΫOﾯdﾨΫΫﾦӧ@ﾥXﾥӧӧ_ﾡCﾦpﾦﾹﾤ@ﾨӡAﾥqﾪkﾰTﾰݵ{ﾧǪﾺﾴݾlﾮĥΥΥ抺ﾭӲbﾺɡAﾦ]ﾬﾰﾥǤHﾦAﾵLﾻݭnﾧQﾥΥqﾪkﾰTﾰݪﾺﾾݪӭzﾻﾡﾦۤvﾪﾺﾨƥﾻﾡC

ﾭ^ﾮĵﾤĵĵﾪĵEﾥ@ﾬ彴彴ﾧﾮɱĨĨﾦĨﾡAﾦĨﾬﾮĨĵﾤĵﾦPﾤ@ﾮɴɴΦܽܽGﾤQﾬɡAﾦPﾼ˦aﾤOﾹ϶϶ʤ֤FﾦﾳﾷNﾸqﾪﾺﾥqﾪkﾰTﾰݩҿҿUﾨӪﾺﾪŶﾡﾡCﾦbﾭ^ﾮŶﾤΫºﾸﾴﾵﾡAﾪkﾩxﾪﾺﾰﾵﾪkﾬOﾷtºyĵﾤĵﾰʩΤﾣﾰΤ¦ﾳﾪﾺﾡmﾪkﾩxﾳWﾫhﾡnﾡAﾦ¦¦ﾡAﾪkﾩxﾹ¦ĵﾤĵﾹϥHﾥϥ@ﾺظװݤ觋ﾨӯ}ﾸѩMﾰﾻﾬdﾦDﾨƮץﾵﾪkﾫoﾶVﾨӶVӶﾦﾳﾼķNﾡCĬﾮĬﾪﾺﾪkﾩxﾸgﾨVﾨĬﾽpĬﾪﾺĬﾧQﾲzﾽ׫׫ﾦ׫MﾷNﾭnﾥHﾯ׫޿޿ﾫ޿޿ﾥΡAﾭnﾥOﾨΡﾦ涷ﾦbﾵLﾪkﾭɧUﾥɧfﾫeﾸװݩұoﾦﾨﾪGﾪﾺﾱﾡﾪpﾤUұﾱoұﾩұﾫOﾫұﾪﾺұﾧQﾦbﾼfﾰTﾶiﾦұﾶﾡﾡAﾧұ@ﾺصLﾥiﾽصﾪﾺصﾧQﾡC

ﾦﾹﾵ{ﾧǦbChalmers v Her Majesty's Advocateﾤ@ﾮפﾤﾱoﾨפﾤjﾪﾺﾵoﾴﾧﾡCﾦbﾳoﾩvﾤWﾶDﾮפﾤﾡAﾤ@ﾦWﾫCﾦ~ﾩפTﾹLﾵ{ﾤﾤﾭPﾩRﾦaﾶˤΤ@ﾦWﾨkﾤlﾡCĵﾤĵﾩҦﾳﾨﾭﾦbﾮ׵oﾲ{ﾳ׵x
uHﾮiﾶ}ﾪx
uﾰﾻﾬdﾡAﾦӳoﾦWﾫCﾦ~ﾷӳﾧ@ﾥXﾤFﾤ@ﾶﾵﾥOﾦۤvﾲۤﾪﾺﾳﾯﾭzﾡAﾦۤoıﾥLﾪﾺﾤﾣﾦbﾳıڦﾳﾬYﾨǳﾡﾤǳsﾦbﾺǳIﾡCﾳoﾦWﾫCﾦ~ﾦǳ@ﾳﾭﾦPĵﾤĵﾦ^ĵﾸpﾡAﾨæbĵﾸpﾨĵĵﾵoﾰݤ觋ﾶiﾦ檺ﾸװݡCﾥLﾫݡﾧ@ﾥXﾨѻ{ﾡAﾱaﾻѻﾤѻﾩﾹﾤ@ﾤѻﾡAﾦVĵﾤĵﾥXﾬYﾳBﾦaﾤĵﾧĵﾤFﾦﾺﾪ̪ﾺﾥ֥]ﾡCﾥDﾼfﾪkﾩxﾱﾵﾯ֥֥֥ﾳoﾥ֥]ﾪﾺ֥ﾾڡAChalmersﾵﾲﾪGﾳQﾩwﾸoﾡAﾦXﾤWﾶDﾡCﾳ̰ﾪﾦDﾨƪkﾩxﾡ]Lord Justice Generalﾡ^ﾮwﾬľﾱľﾡ]Lord Cooperﾡ^ﾲ@ﾤﾣﾵSﾺæaﾺMﾾPﾩwﾸoﾡAﾥLæﾵMﾱjﾽըCﾩvﾮץױﾡﾳﾣﾥﾲﾶﾷ﾿WﾥߨӬݡAﾦݡ١G
ﾡﾧĵﾤĵﾰﾻﾬdﾸoﾮ׮ɡA¾ﾯणﾬOﾺܤOﾦVﾨܤܤﾻ{ﾡAﾧ@ﾬﾰﾼfﾰTﾮɰwﾹɰﾺäHﾪﾺäﾾڤﾧﾥΡCﾦbﾬYﾨǪkﾫǪǪﾤﾧﾤﾤﾡAﾬdﾰTﾦﾡﾪﾺﾽլdﾤլﾡAﾦbﾦUﾺؤﾣﾦPﾪﾺﾫOﾻٳWﾭﾭﾤﾧﾤUﾬOﾱoﾨ￸sﾆﾦPﾵ{ﾫתﾺﾭתﾡAﾦתﾬﾮתﾪkﾫߡAﾦۧڤJﾸoﾪﾺﾳﾯﾭzﾡAﾦpﾪGﾬOﾦbﾦDﾨƼfﾰTﾤﾧﾮɴﾣﾥXﾧ@ﾬﾰɴﾾڡAڡﾬOﾨڡڡ˵˵˵ﾵ˵ﾥ߳߳TﾫOﾳoﾨǳﾯﾭzǳﾩǳ@ﾧ@ﾥXﾡCﾦpﾪGﾸgﾼfﾵǳﾤwǳǳﾩ￸sﾆﾸ`ﾡAﾦ￸sﾆ@ﾪﾺ￸sﾆ￸sﾆﾷǫhﾥﾼﾱoﾲŦXﾡAŦﾩŦǳﾯﾭzﾪﾺǳﾾڳqﾱ`ﾷ|ﾬOﾥڳŰﾣﾡCĬﾮĬﾪkﾫߪﾺﾲzﾽ׬OﾡAﾦbﾪ׬ﾽլdﾶﾥﾬqﾡAĵﾤĵﾥHﾬdﾰݥݥHﾡAﾥHﾨDﾨݥﾾɭPﾧɭﾸoﾥǪﾺﾸǪﾡAﾦǪoﾮiﾦǪﾵﾤǪﾬﾰﾬYﾤHﾦﾳﾶǪﾦﾳﾫܤjﾾܤiﾯܤﾥǸoﾪ̪ﾺﾶﾥﾬqﾤﾧﾮɡAɡɡﾸװݦﾹﾤHﾫKݦﾱoﾤQﾤݦMݦﾡAﾦӥBﾦpﾪGﾰﾵﾱoﾹLﾤFӥﾡAﾨҦpﾬOﾨҦﾥHﾨﾬﾥiﾺcﾦﾨﾽLﾰݪﾺﾤ觋ﾨӦVﾦﾹﾤHﾺ^ﾨӦﾪﾺﾦaﾨBﾡAﾨﾺﾻӦoﾪﾺﾨѻ{ﾤ]ﾴXﾥGﾥﾲﾩwﾷ|ﾳQѻﾰﾣﾪﾺﾡCﾡﾨ
ﾮwﾬľﾱľﾫľﾦbﾲľ97ﾭﾶﾤSﾳoﾼ˻ﾡﾡG
ﾡﾧﾥuﾭnﾳQﾱﾱﾤHﾩҧ@ﾥXﾪﾺﾩӻ{ﾩΨѻ{ﾤﾣﾷ|ﾦbﾳﾭﾼfﾹήuﾫeﾴﾣﾥXﾡAﾥHﾧ@ﾬﾰήﾩήﾸoﾪﾺﾳﾡﾤήҾڡAĵﾤĵﾦ۵Mﾦﾳ۵ﾥ禳ﾳdﾥx
uXﾩҦﾳĵﾤĵﾪgﾤx
uﾥOﾤHﾤJﾸox
uﾾڡAﾦӳoﾨӳҾڪﾺﾨӷﾽﾡAﾬOﾥӷiﾥOĵﾤĵﾪkﾦaﾧĵﾽuﾯĵɭPﾳoﾨɭҾڳQﾵoﾱﾸﾪﾺﾪFﾦڳﾨƱﾡﾤ]ﾥiﾥHﾴﾫﾤ@ﾭӤ觋ﾨӻﾡﾡCﾳQﾱﾱﾤHﾬOﾤﾣﾱoﾳQﾱjﾭﾢﾦbﾦۤvﾨۤ@ﾨѩMﾱﾵﾨѩﾺﾡCﾦpﾪGĵﾤĵﾥiﾥHﾦۦ止ﾥOﾳQﾱﾱﾤHﾱﾵﾨ止MﾽLﾰݨôﾩﾤިިﾨﾥﾬﾰިﾾڡAﾨﾺﾻᱤᱤﾹᱤﾫKﾷ|ﾬOﾧᱤﾱﾱﾤHᱤﾬﾰﾤ@ﾦWﾳQﾱjﾭﾢﾪﾺᱤﾤHﾡAﾨåBﾷ|ﾬOﾦbﾳﾭﾼfﾹήuﾫeﾥHﾲĤGﾤx
uﾤ觋ﾨӴﾣﾥXӴﾾڡAﾦӳoﾨӳҾڡAﾧYﾨϬOﾤwﾳ]ﾦﾳﾤ@ﾤϬwﾨﾾﾱﾹﾬIﾥiﾨѦDﾨƼfﾰTﾮɫOɫﾳQﾱﾱﾤHﾤﾧﾥΡAﾤ]ﾬOﾤﾣﾯΡﾲĤ@ﾤx
uﾤ觋ﾨӴﾩﾤުﾺﾡCﾡﾨ

ﾤﾣﾺޤjﾮaﾹޤﾬľﾱľﾪﾺﾧPﾨMľﾦﾳﾨǤﾰﾻǤLﾷNﾨﾣﾡAﾦǤﾽﾹDﾸܡAﾥLﾦbﾳoﾶﾵﾧPﾨMﾤﾤﾽTﾬOﾤܡܡﾷ|ﾨܡﾱﾱﾤHﾦbĵﾸpﾨĵݴݴﾡﾩҩӨӨzӨﾤOﾡCﾥѩѩѩĵﾤĵﾩPﾎﾷﾨPﾎﾷPﾎﾷﾰݨݨﾺݨﾤOﾤwﾾDﾭݨﾡAĵﾰȤHﾭȤﾨPﾎﾷﾪkﾡAﾬOPﾎﾷﾽШШШ@ﾳﾭﾦPﾥLﾭ̫eﾩﾹĵﾸpﾨĵլdﾡCլﾩլIﾡAﾮwﾬľﾱľﾪﾺﾻﾡﾪkﾬOﾡG
ﾡﾧﾦbﾨCﾤ@ﾦWﾴﾶﾳqﾥﾫﾥﾺﾲﾴﾤﾤﾡAĵﾸpﾳﾣﾬOﾭӤﾣﾦNﾧQﾪﾺﾦaﾤӤﾷӤ﾿Wﾦۤ@ﾤHﾯﾸﾦbﾨﾺﾨۤﾭﾱﾹۤﾦhﾦWﾳqﾱ`ۤﾩયŪﾺĵﾰȤHﾭȤﾦhﾥbﾷ|ﾮﾼﾤﾣﾦȤﾡKﾡKﾡCﾡﾨ

ﾦpﾪGﾮﾳChalmersﾮתﾺﾮױﾡﾡAﾻPﾨҦpPriestley and Petersﾮס]ﾦPﾤWﾡ^ﾤﾧסﾪﾺﾭ^ﾮסﾮרҧ@ﾤ@ﾤҧAﾫKﾯҧﾷﾡﾬݨݨﾮݨﾻPﾭ^ﾮݨﾦbﾳoﾤﾪﾺﾲzﾩMﾰﾵﾪkﾦﾳﾫܤjﾪﾺﾤܤ[ﾡAﾧܤﾡﾤ@ﾨǦnﾹﾳR v Dodd and Pack and Others (1982) 74 Cr App R 50ﾤﾧﾪﾺﾸﾮרҡCﾦbﾫܦhﾽת̪ﾺﾲﾴﾤﾤﾡAﾮwﾬľﾱľﾬﾰﾤFﾯľﾫOﾫľﾪﾺľﾧQﾫľLﾪﾺﾤ觋ﾦӵoﾴﾧﾮĥΡAﾥﾼﾦﾳﾥRﾤΡzﾸѨﾻݭnﾫOݭﾪݭ|ﾤﾣݭݭﾭﾫﾸoﾮ׬ﾰﾱwﾡAﾬGﾦﾹ1960ﾦ~ﾥNﾩM1970ﾦ~ﾥNﾪﾺĬﾮĬﾮרҡAҡﾥܥXﾪkﾮxﾬOﾹܥﾦbﾦbﾦaﾡﾧﾱ˱˱ChalmersﾮתﾺﾰﾵﾪkﾡﾨﾨäﾣﾨﾬﾥHﾬﾰﾩ_ﾡC

ﾴfﾯSﾧQﾾﾱﾡ]Lord Wheatleyﾡ^ﾦbMiln v Cullen 1967 JC 21ﾤ@ﾮפﾤﾹפChalmersﾮק@ﾥXﾸקקɡAﾱjﾽժժ|ﾪﾺժﾯqﾻPﾳQﾱﾱﾤHﾪﾺժﾯqﾬOﾤﾬﾬ۹۹ﾪﾺﾡCﾥLﾷ۹ﾻﾡﾡG
ﾡﾧﾥﾻﾮuﾻ{ﾬﾰﾡAﾭﾫﾭnﾪﾺﾬOﾶﾷﾱjﾽզbﾨCﾤ@զﾦﾹﾵﾥﾮץx
uAﾩүAﾤΪﾺﾱﾡﾸ`ﾦhﾺئhﾼˡAﾦˡMﾳ̲תﾺתתﾷǫhﾳﾣﾬOﾤﾽﾥﾭﾻPﾧ_ﾡCǫﾵMĬﾮĬﾪﾺﾪkﾫߦVﾨӧﾡﾬOﾷﾥﾤﾧﾽTﾷӧﾻ{ﾬﾰﾤﾽﾥﾭﾹӧﾳQﾱﾱﾤHﾬOﾥqﾪkﾨӧﾤﾣﾥiﾩίʪﾺﾤ@ʪﾡAﾦ孻Pﾧ_ﾡAﾨäﾣﾬOﾤ@ﾭӳӳﾭﾱﾪﾺﾦҼ{ﾰҼDﾡCﾤﾽﾥﾭﾹҼﾥﾫﾥҼjﾲﾳﾡAﾤ]ﾬOﾤ@ﾭӦXﾱﾡﾦXﾲzﾪﾺﾦҼ{ﾰҼDﾡAﾦӥuﾭnĵﾰȤHﾭȤﾦȤﾳdﾤﾧﾮɬOﾱɬʩMﾫOﾻ٤ﾽﾲﾳﾪﾺﾧQﾯqﾡAﾪkﾮxﾫKﾦﾳ¾ﾯ¾ﾤOﾬOﾥOﾱﾡﾪpﾫOﾫ¾ﾡAﾥHﾽTﾫOﾭӤHӤﾧQﾱoﾥHﾧﾴﾬﾰﾫOﾦsﾡAﾦӤﾵﾤӤﾰﾻﾬdﾸoﾮפﾧﾮɤSﾤﾣﾭPﾨɤsﾦɤﾰ|ﾬﾣﾪﾺﾤϹϹﾭﾵﾩҨҨﾡAﾦӳoﾨǤϹϹﾭﾵﾨϹﾬOﾪϹUﾹϹﾱﾡﾪpﾩMﾹϹﾰϹDﾡAﾨåBﾧﾹﾥå|ﾤﾽﾲﾳﾧQﾯqﾡCﾡﾨ
ﾴfﾯSﾧQﾾﾱﾦbJones v Milne 1975 SLTﾤ@ﾮפﾤפﾦﾳﾥHﾤUﾪﾺﾻﾡﾪkﾡG
ﾡﾧﾨbﾨ|ﾤﾧﾫeﾩΤﾧﾫΤĵﾰȤHﾭȤﾡAﾦﾹﾨƥﾻﾨﾭﾨëDﾤﾣﾤﾽﾥﾭﾡAﾦëdﾰݩұoﾪﾺﾵﾪﾮ׬OﾳQ׬ﾰﾣﾡAﾴNﾥﾲﾶﾷﾵ׬ﾵﾪﾮ׬ﾰﾳqﾹLﾤﾣﾤﾽﾥﾭﾤ׬ﾺ^ﾨ׬ﾡAﾦӦbﾦﾹﾱﾡﾪpﾤﾧﾤUﾡAﾽLﾰݡBݡﾤOﾤδδFﾫKﾲ_ﾬﾰﾤ@ﾹ٤FﾡCﾡﾨ

ﾤWﾭzﾤΨΨﾮרҩҳyﾦﾨﾪﾺﾵﾲﾪGﾡAﾫKﾬOﾦﾳҳﾪﾺﾪkﾫ߲{ﾮɵoﾮiﾩҦܪﾺﾦaﾨBﾡAﾬOﾪkﾮxﾦbﾤUﾭzﾱﾡﾪpﾤﾤﾱﾵﾯǤ@ﾥǤǤﾦW17ﾷﾳﾪﾺﾦ~ﾫCﾤHﾪﾺĵﾻ|ﾳﾯﾭzﾡ]Hartley v Her Majesty's Advocate 1979 SLT 26ﾮץiﾸﾩﾳoﾦWﾦ~ﾫCﾤHﾴ﾿ﾦVĵﾤĵﾥXﾨﾬﾥHﾲĵﾪﾺﾪĵﾳﾯﾭzﾡAﾦĵﾼﾦﾳĵﾬĵﾤĵﾭﾱﾡAĵﾤĵﾧĵﾱaﾨĵﾮ`ﾨkﾵﾣﾳQﾤHﾲTﾦﾺﾪﾺﾦaĵﾡAﾵMﾫĵﾧĵﾱaﾩﾹĵﾸpﾡCﾥLﾦbĵﾸpﾤﾧﾮɲĤGﾦﾸﾧ@ﾥXﾳﾯﾭzﾡAﾤﾧﾫĤﾦĤ@ﾳrﾯdﾦbĵﾸpﾪĵ12ﾤpﾮɡCﾵMﾫɡﾤFﾭɡ2ﾮ40ﾤAﾥLﾦbﾻPĵﾤĵﾦPĵŪﾦۤvﾩҧ@ﾥXﾪﾺﾲĤGﾦﾸﾳﾯﾭzﾤﾧﾮɡ]ﾷɡĵﾤĵﾦVﾥLﾮiﾥܦﾺﾥhﾨkﾵﾣﾪﾺﾷӤӤﾩӤӤﾡAﾥHﾩӻ{ﾡﾧﾬOﾧڷFﾪﾺﾡﾨﾪﾺﾤ觋ﾧ@ﾥXﾤFﾨѻ{ﾡAﾥtﾥ~ѻﾻﾡﾤFﾤ@ﾨѻѻѻﾸԱﾡﾪﾺﾸܡCﾰﾣﾦﾹﾤﾧﾥ~ﾡAﾡﾧﾽLﾰݡﾨﾡ]cross-examinationﾡ^ﾤ@ﾵﾥXﾲ{ﾪﾺﾤ@ﾨǮרҦӳQﾲfﾷҬﾰﾤ@ﾺتkﾫ߲zﾽסAﾤﾣﾴ_סﾮɼҼˡAﾥOﾤHˡﾥHﾻ{ﾱoﾥﾦﾴNﾬOChalmersﾮפﾤﾩҰQﾽתﾺﾨﾺﾭӵ{ﾧǡC


ĬﾮĬﾪkﾫߪﾺﾵoﾮiߪﾶաAﾬOﾳzﾹLﾪkﾮxﾸաﾪkﾫߨӭקקﾫߡAﾻPﾦﾹﾦPﾨBﾪﾺﾥtﾤ@ﾵoﾮiߡﾶաAﾫKﾬOﾳzﾹLﾥߪkﾨӭקקﾫߡC1962ﾦ~ﾡAT.B. Smithﾱб¦bﾨ¦ﾵ۪ﾺﾡmĬﾮĬﾪﾺﾪkﾫߤξ˪kﾵoﾮiﾡnﾤ@ﾮѤﾤﾽͤͤChalmersﾮפפﾵﾤפﾭﾱﾹﾧxﾡCﾥLﾦbﾮѤﾤﾪﾺﾲѤ216ﾭﾶﾻﾡﾹDﾡG
ﾡﾧﾸɱϤϤﾥiﾯϤﾦAﾦﾸﾨϥΥqﾪkﾰTﾰݧ@ﾬﾰﾼfﾫeﾡXﾡX ﾩΪ̬ƦܬOﾼfﾰTﾡXﾡX ﾵ{ﾧǪﾺﾤ@ﾭӥﾲﾭnﾨBӥﾡAﾨæPﾮɭɭﾨɭɭ#32118;ﾦ^ﾵﾪﾬYﾨǯSﾩwﾪﾺﾰǯDﾡCﾡﾨ
ﾥѴѴﾱѴﾡ]Lord Thomsonﾡ^ﾥXﾥuﾪﾺﾩeﾭﾧiﾦﾨﾥߡAﾥHﾫKﾴNĬﾮĬﾪﾺﾦDﾨƶDﾳ^ﾵ{ﾧǴﾣﾥǴﾧiﾡCﾩeﾭǴﾦ@ﾵoﾪǴﾤTﾥǴiﾮѡAﾨﾪﾺﾲĤGﾥĤĤ1975ﾦ~ﾡ]Command 6218/1975ﾡ^ﾡAﾬﾰﾥߪkﾥHﾶiﾦߪﾭﾲﾧ@ﾦnﾤFﾷǳơAﾥHﾹϧĬﾮĬﾪﾺﾦDﾨƶDﾳ^ﾵ{ﾧǡCﾳoﾥǡiﾮѤﾣﾦѤAﾦﾸﾨϥΥqﾪkΥﾮ֡Aﾤ]ﾫ֡ﾳﾱĨĨﾨBĨﾨӳWﾺӳﾵﾤ衧衧ﾽСﾨﾨСeﾩﾹĵﾸpﾱﾵﾨĵﾺﾰﾵﾪkﾡCĵﾤ褧ﾩҥHﾦﾳﾻݭnﾱĨ鰵ﾪkﾡAﾬOﾦ]ﾬﾰﾮھھﾬﾮھﾦDﾨƪkﾪﾺﾳWﾫhﾡAĵﾤĵﾥﾼﾦﾳﾨﾬﾰĵڸﾨﾮװ_ﾶDﾨװﾧﾫeﾬOﾤﾣﾱoﾩﾨﾺﾡAﾬGﾦﾹĵﾤĵﾯĵﾸoﾦ氻ﾬdﾧﾹﾲﾦﾤﾧﾮɩﾸNﾃﾨﾸNﾃAﾦӤﾣﾬOﾦbﾸoﾦ氻ﾬdﾶ}ﾩlﾫᤣﾤ[ﾫKﾩﾸNﾃﾨﾸNﾃCﾦpﾪGﾫeﾩﾹĵﾸpﾬOﾥXﾩĵ@ﾡAﾨĵbﾲzﾽפWﾬOﾥiﾥHפﾶ}ĵﾸpﾪﾺﾡAﾦĵﾡﾪpﾥﾼﾦﾳﾦbĬﾮĬﾥXﾲ{ﾡCﾡmﾴĬĬﾡnﾬJﾱjﾽĬﾵﾤĬﾪkﾩһݬOﾭnﾶiﾦݬﾰݡAﾥݡﾽݡﾬﾮݡĵﾤ誺ﾰﾵﾪkﾬOﾤ誺íﾩTﾪﾺﾰíAﾦﾳíﾳﾡﾤíOﾳoﾼ˻ﾡﾪﾺﾡG
ﾡﾧﾧڭ̬۫HĵﾤĵﾫeﾤﾧﾩҥHﾯҥﾰҥҥﾯҥﾯ¬Oﾦ]ﾬﾰﾦﾳﾬYﾨǳQĵﾤĵﾵLﾤĵﾪﾺﾱﾡﾪpﾤUĵﾯdﾪﾺﾤHﾡAﾰĵLﾪﾾﾩĵߩߩvﾤOﾤﾧﾬGﾡAﾥﾼﾦﾳﾦߩﾥLﾭ̥ﾻﾨﾭﾪﾺ̥ﾧQﾡCﾡﾨ
ﾡ]ﾡmﾴĤGﾸﾹﾳĤﾡnﾲĤ3.11ﾬqﾡ^
ﾡmﾴĤGﾸﾹﾳĤﾡnﾤSﾬݨﾻݭnﾧlﾯݭﾵﾤ誺ﾰﾵﾪkﾡAﾨèϤﾧﾦXﾱﾡﾦXﾲzﾡAﾦӦﾳӦﾳﾡﾤӦﾺﾻﾡﾪkﾫhﾬOﾡG

ﾡﾧﾧڭ̬۫HﾦpﾪGﾦﾳ۫ﾪﾺﾪkﾫ߫Oﾫ߫ﾡAĵﾤĵﾷ|ĵĵﾳoﾼ˰ﾵﾡFﾧڭ̤]ﾬ۫Hﾭnﾱﾱﾨ۫ﾺذﾵﾪkﾡAﾥuﾯذﾩӻ{ﾥﾦﾨçﾫﾪﾭﾭﾦbﾲMﾷﾡﾬɩwﾪﾺﾽdﾳﾺﾡCﾡﾨ

ﾡ]ﾡmﾴĤGﾸﾹﾳĤﾡnﾲĤ3.14ﾬqﾡ^

ﾦbﾡmﾴĤGﾸﾹﾳĤﾡnﾵoﾪĤﾩҨҨﾪﾺﾪkﾨҬOﾡm1980ﾦ~ﾦDﾨƥqﾪkﾡ]ĬﾮĬﾡ^ﾪkﾥOﾡnﾡCﾸӪkﾥOﾪﾺﾲӪ2ﾱﾡAĵﾤĵﾦﾳĵﾤOﾧĵﾺäHäﾯdﾦbĵﾸpﾹFﾤﾻﾤpﾮɥHﾶiﾦɥﾰݡAﾦӨӨӨvﾧQӨﾨӨﾦW﾿ˤHﾩΪBﾤΪΪﾾﾨΪﾯdﾤ@ﾨơAﾫoﾵLơ﾿Ըߤ@ﾦWﾫ߮vﾪﾺﾷNﾨﾣﾩ߮߮߮vﾦbﾳPﾡCﾲ6ﾱﾤFﾷsﾪﾺﾥqﾪkﾰTﾰݵ{ﾧǡAﾨåBﾭqﾩåﾥiﾰuﾱﾡ﾿åﾶiﾦåﾭӷsﾵ{ﾧǡCﾳoﾭӷsﾵ{ﾧǦﾮﾦbﾮeﾳ\ĵﾤĵﾪĵﾶﾥﾬqﾧYﾶiﾦĵﾰݡAﾥتﾺﾬOﾭnﾧتﾦﾳﾯSﾮﾪpﾪﾺﾧGﾡAﾨåBﾬdﾱﾴﾳQﾱﾱﾤHﾹåﾺ٬OﾥLﾥﾻﾤHﾦVĵﾤĵﾧ@ﾥXﾪﾺﾤfĵﾩήѭﾱﾳﾯﾭzﾦﾳﾬƻƻnﾻﾡﾡCƻﾵMﾳQﾱﾱﾤHﾵLﾶﾷﾦ^ﾵﾪﾯSﾩwﾪﾺﾰƻDﾡAﾦƻ᪺ﾼfﾰTﾤﾤﾡAﾳQﾱﾱﾤHﾥﾼﾦﾳﾦ^ﾵﾪﾯSﾩwﾰ᪺Dﾦﾹ᪺ﾡAﾫoﾥiﾦbﾾAﾷﾱﾡﾪpﾤﾧﾤUﾴﾣﾥXﾨӨå[ﾥHﾵå
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ﾩ@ﾪﾺﾨѻ{ﾬOﾥiѻﾱﾵﾯǩMﾨﾰﾪﾫתﾺתﾾڻڻڻﾨﾹﾪkﾮxﾴ﾿ﾵڻAﾦbﾨMﾩwﾨѻ{ﾬOﾧ_ѻﾩѻ@ﾤﾧﾮɥﾲﾶﾷﾼfﾵɥɥﾱﾡﾪpﾡﾨHaynes v Washing, (373 U.S. 503; 27 L. Ed. 524; 18 U.S.C. s. 3501)ﾡCﾹﾥܽTﾦﾳﾯ٭ﾢﾵoﾥͪﾺﾸͪAﾥHﾤλPﾦﾳﾥiﾯλﾥͯ٭ﾢﾪﾺﾱﾡﾪpﾦﾳ٭ﾪﾺﾦ]ﾯ٭AﾨҦpﾨҦﾺﾦ~ҦﾡBﾰﾷﾱdﾵﾥﾵﾥﾡAﾧﾡﾦﾳﾥﾲﾭnﾶiﾦҦﾪRﾡCﾬGﾦﾹﾳqﾹLﾼɤOﾩήﾣήﾨϥμɤOﾦӨӨﾨѻ{ﾡAﾤﾣﾺެOﾯuﾬOﾰﾲﾡAﾤ]ﾬOﾤﾣﾱoﾱﾵﾯǪﾺﾡ]Sims v Georgia, 389 U.S. 404 (1967)ﾡ^ﾡCﾶﾡﾱﾵﾪﾺﾯ٭ﾢﾡAﾨҦpﾮﾣҦﾩﾨﾺﾩdﾤlﾡAﾩκIκﾹκﾺäHﾤlﾤkﾪﾺﾸgäﾴﾩﾧUﾡAﾥäﾥOﾨäﾻ{ﾳQäﾰﾣﾡ]Rogers v Richmond, 365 U.S. 534 (1961)ﾡ^ﾡCﾥHﾤﾹ﾿թλﾤﾨϧΦﾡﾥXﾲ{ﾪﾺﾤ߲zﾤWﾪﾺﾯ٭ﾢﾡAﾷ|ﾥOﾨѻ{ﾦﾨﾬﾰﾫDѻﾦѻ@ﾡ]Beecher v Alabama, 389 U.S. 535 (1967)ﾡ^ﾡCﾬGﾦﾹﾦpﾪGĵﾤ﾿պMﾾPﾮץץﾣﾥXﾸﾱﾱﾸoﾡAﾫKﾷ|ﾥOﾨﾻ{ﾦﾨﾬﾰﾤﾣﾱoﾱﾵﾯǡCﾤﾣﾹLﾡAﾨѻ{ﾤﾣﾷ|ﾳѻﾦ]ﾬﾰﾨѻ@ﾥXﾨѻ{ﾬOﾱHﾱѻﾧ@ﾩη|ﾴﾫﾨӱqﾻﾴﾵoﾸﾨﾦӦﾨﾬﾰﾵLﾮĪﾺﾡ]United States v Springer, 460 F. 2d. 1344 (1972)ﾡ^ﾡC


ﾦpﾪGﾩҨϥΪﾺﾤΪﾤﾣﾥiﾯΪﾭPﾨΪﾯuﾹﾳﾯﾭzﾡAﾫhﾥHﾸޭpﾩδδFﾦӨӨﾨѻ{ﾤ@ﾯѻﾻﾡﾬOﾥiѻﾱﾵﾯǪﾺﾡCﾬGﾦﾹﾦbﾨǪPﾲĤTﾪ̽͸ܴܴﾡﾦbﾨﾪﾾﾱﾡﾤﾧﾤU﾿oﾪﾺﾳﾯﾭzﾡAﾧYﾨϨϨϨﾬOﾨﾭﾳBﾺﾻﾤﾤﾡAﾤﾴﾬOﾥiϨﾱﾵﾯǪﾺﾡCﾨǪVﾤ@ﾦWﾥLﾬ۫HﾬOﾨ۫ﾹDﾤﾤﾤHﾦ۫oﾬOﾞﾷﾩﾳﾪﾺĵﾰȤHﾭȤﾪﾺﾦȤ@ﾳﾯﾭzﾡAﾤ]ﾬOﾥiȤﾱﾵﾯǪﾺﾡCﾨǪbĵﾤĵﾥLﾻﾥﾺ٨٨٨ﾤwﾸgﾨѻ{ﾪﾺﾱﾡﾪpﾤUﾧ@ﾥXﾪﾺﾨѻ{ﾡAﾦPﾼ˥i˥ﾱﾵﾯ˥ﾡ]Frazier v Cupp, 394 U.S. 731 (1970)ﾡFﾤ@ﾯﾮƥiﾰѾ\ﾡﾧﾦDﾨƮץ䤪ﾺﾼfﾫeﾨѻ{ﾪﾺﾥiﾱﾵﾯǩʡﾨﾤ@ﾤʡﾨﾣﾡmﾬʡﾹﾳ̰ﾪﾪkﾰ|ﾮרררsﾡnﾡ]ﾫ߮vﾪﾩﾡ^ﾲ߮2﾿22ﾨ872ﾭﾶﾡ]ﾥHﾤθɽgﾡ^ﾡ^ﾡC

ﾰﾣﾤFﾤWﾤﾫη|ﾥXﾲ{ﾪﾺﾯ٭ﾢﾦﾨﾥ٭ѻ{ﾬOﾦbﾬƻƻҩMﾱﾡﾪpﾤUﾧ@ﾥXﾡAﾹҩﾨMﾩwﾨѻ{ﾬOﾧ_ѻﾩѻ@ﾤ]ﾦﾳﾭﾫﾭnﾩʡCﾱﾵﾳsﾤﾣʡﾪﾺﾸװݡAﾦAﾥ[ﾥHﾤﾣݡﾨݡﾵĲ﾿˪Bﾱﾭﾤ͡Aﾥ礣礣ﾨ礣ﾵﾨ礣@ﾲzﾡAﾫKﾷ|ﾥOﾨ礣ﾻ{ﾦﾨﾬﾰﾫD礣ﾦ礣@ﾡ]Garrity v New Jersey, 385 U.S. 493ﾡ^ﾡCﾰﾣﾦﾹﾤﾧﾥ~ﾡAﾦﾳﾫܦhﾨܦﾦ]ﾯܦOﾹܦܦﾻPﾧ_ﾳoﾭӰӰDﾦﾳﾼvӰﾡCӰﾵMﾳoﾨǦ]ﾯǦﾧﾤﾤﾡAﾨSﾦﾳﾥǦ@ﾶﾵﾬOﾰ_ﾲקﾽﾩʪﾺﾧ@ﾥΡAﾦΡ@ﾶﾵﾩΦhﾶﾵﾵﾲﾦXﾰ_ﾨӡAﾦbﾫܦhﾮץץﾬﾥHﾬﾰﾲzﾥѥOﾨѻ{ﾳQѻﾰﾣﾡCﾤ媪ﾩΦ~ﾥﾮﾥﾻﾨﾭﾤﾣﾷ|ﾥOﾨѻ{ﾦﾨﾬﾰﾫDѻﾦѻ@ﾡAﾦѻﾡﾥﾲﾶﾷﾲӥ[ﾼfﾵӥﾪGﾨѻ{ﾬOﾦbﾨëDﾥRﾤëﾾﾱxﾨäFﾸѮױﾡﾪﾺﾱﾡﾪpﾤUﾧ@ﾥXﾡAﾨѻ{ﾫKﾤﾣﾷ|ѻﾱoﾱﾵﾯǡCﾡ]ﾡmǡﾨﾹﾪkﾫhﾤUﾪﾺﾦDﾨƶDﾳ^ﾵ{ﾧǡnﾡAOrfieldﾡAﾲ26ﾨ642ﾱﾳQﾧiﾤHﾥﾲﾶﾷﾯﾩﾤvﾴ﾿ﾻﾡﾹLﾬƻƻﾵﾹLﾨǬƻƻҥHﾾKﾰsﾡBҥﾭﾫﾯʥFﾺίvﾩέﾹﾪﾫﾡBﾨέvέﾡBﾺﾤWﾵLﾦﾯﾥHﾤΰﾷﾱdﾱﾡﾪpﾡAﾧﾡﾦﾳﾥiﾯΰﾨΰﾻ{ﾦﾨﾬﾰﾤﾣﾱoﾱﾵﾯǡ]GarrityﾡAﾦPﾤWﾡFﾡﾧﾩƮץ䤪ﾺﾼfﾫeﾨѻ{ﾪﾺﾥiﾱﾵﾯǩʪﾺﾵʪﾨﾣﾡmﾬʪﾹﾳ̰ﾪﾪkﾰ|ﾮרררsﾡnﾡ]ﾫ߮vﾪﾩﾡ^ﾲ߮2﾿22ﾨ872ﾭﾶﾡ^ﾡC
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ﾥHﾤWﾩҭzﾪﾺҭҭﾷǫhﾡAﾰWﾬOﾻPﾭ^ﾮﾪkﾫߨߨﾤﾤﾩҥΪ̬ۦPﾡCﾤﾣﾹLﾡAﾦbۦﾥۦﾱFﾶDﾪﾺﾦ{ﾮס]Miranda v Arizonaﾡ^ﾤﾤﾩĩĩﾸ߫߮vﾷNﾨﾣ߮ﾧQﾩMﾤﾣﾱoﾦۧڤJﾸoڤﾧQﾵﾥﾭڤﾤﾧﾮɡAﾬɡߩҳWﾩwﾪﾺﾰﾵﾪkﾡAﾭnﾤҳҳﾪkﾫߩҳWﾩwﾪﾺﾥﾲﾶﾷﾬIﾥHĵﾻ|ﾰﾵﾪkﾧ`ﾤJﾡCﾦb 1966ﾦ~ﾡAﾳ̰ﾪﾪkﾰ|ﾦ]ﾬﾰﾤﾣﾺﾡﾷN̰ﾦﾳﾪﾺﾦ̰@ﾻPﾧ_̰̰ﾷǫhﾩҳWﾩwﾪﾺﾨCﾩvﾮץWﾥߤߤRﾪﾺﾰﾵﾪkﾡAﾫKﾭqﾥߤFﾳoﾭߤߤѻ{ﾬOﾧ_ѻﾩѻ@ﾪﾺﾪﾼзǡCﾱFﾮצCﾥXﾤFﾤ@ﾨǯSﾩwﾳWﾩwﾡAﾦӳoﾨǳWﾩwﾬOﾭnﾥǳXﾵMﾫǳﾻ{ﾤ~ﾥiǳﾱoﾱﾵﾯǡCﾷǡﾧiﾤHﾳQﾮﾷﾩγQﾰ_ﾶDﾫγﾤSﾩΪ̽լdﾤwﾸgﾮiﾶ}ﾡAլﾩwﾤFﾳQﾧiﾤHﾬﾰﾨլAﾤSﾩΪ̳QﾧiﾤHﾤwﾳQ̳ﾯdﾩΨΨﾥѤwﾨѤjﾭѤﾡAﾨﾺﾻѤiﾦѤﾰݤﾧﾫeﾡAﾫKﾥﾲﾶﾷﾥHﾲMﾴﾷﾦӤﾣﾧtﾽkﾪﾺﾥλyﾧiﾶDﾳQﾧiﾤHﾡG
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(3)
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(4)
ﾦpﾪGﾥLﾨSﾦﾳﾯﾸuﾽЫ߮vﾡAﾬFﾩﾲﾷ|ﾬﾰﾥLﾩeﾥ߮Wﾫ߮vﾡC
ﾧYﾨϫϫǲΪﾺΪΪﾷǫhﾨӻﾡﾡAﾳﾯﾭzﾬOӻﾩӻ@ﾡAﾦӻﾵﾤ襼ﾦﾳﾬIﾦ襼ﾭzĵﾻ|ﾡAﾨѻ{ﾤﾴﾬOﾤﾣﾱoﾧ@ﾥѻγ~ﾪﾺﾡCﾦpﾪGﾨγƱƱ﾿Ը߫߮vﾪﾺﾷNﾨﾣﾩΪΪﾥLﾤﾣﾷQﾨΪݡAﾨﾺﾻݡﾰﾥLﾴﾣﾨѫ߮vﾪAﾰȤﾧﾫeﾬOﾤﾣﾯȤﾸװݥLﾪﾺﾡAﾦݥݥﾫOﾫݥﾪﾺﾨݥwﾨݥﾺĵﾻ|ﾡAﾦӥLﾨﾺﾤﾤﾤӥﾰݪﾺݪﾧQﾥݪﾱoﾨݪﾱiﾡAﾨﾺﾻݪ褧ﾫ褧ﾬOﾥiﾥHﾸװݥLﾡ]Michigan v Mosley, 423 U.S. 96 (1975)ﾡ^ﾡCﾳoﾨǵwﾩʪﾺﾵ{ﾧǫǫQﾵ঳ﾥﾲﾭnﾡAﾥHﾽTﾫOﾨ঳oﾨɾ˪kﾩҭqﾩҭﾸ߫߮vﾷNﾨﾣ߮ﾧQﾩMﾧKﾩ߮ڤJﾸoﾪﾺڤﾧQﾡCﾳoﾭIﾫ᪺ﾲzﾽ׬OﾦpﾪGﾳQﾱﾱﾤHﾨSﾦﾳﾥRﾤ׬ﾾﾱxﾦﾳﾳoﾨ׬vﾧQﾦsﾦbﾡAﾨåBﾨSﾦﾳﾥRﾤåFﾸѳoﾨѳvﾧQﾡAﾨѻ{ﾬOﾤﾣﾷ|ﾯuﾥ﾿ѻﾩѻ@ﾡC

ﾦﾳﾦnﾴXﾬOﾥﾲﾶﾷﾪ`ﾷNﾪﾺﾡCﾱFﾮשҭqﾩҭﾻ١AﾥuﾬOﾦbﾡﾧ١ﾩ㤧ﾤUﾪﾺﾸװݡﾨﾡ]custodial interrogationﾡ^ﾶiﾦﾶﾡﾾAﾥΡCﾦpﾪGﾬYﾤHﾳQﾩﾡAﾧYﾨϥLﾬOﾦbﾮaﾤﾤﾳQﾩﾩΤwﾴNﾥtﾤ@ﾶﾵﾻPﾦﾹﾵLΤﾪﾺﾸoﾦΤﾨΤΤﾤSﾩΦbﾦΦﾤﾪﾺﾦۥѨѨjﾪﾺﾭﾡAĵﾤĵﾩﾤﾧﾫﾧ@ﾥXﾪﾺﾥdﾰݡAﾧﾡﾷ|ﾷݡﾬﾰݡﾩ㤧ﾤUﾪﾺﾸװݡCﾦﾹﾥ~ﾡAﾡﾧﾸװݡﾨ(interrogation) ﾤﾣﾳﾥ]ﾬAﾯSﾩwﾪﾺﾬdﾰݡAﾤ]ﾥ]ﾬAﾥݡﾮﾦbﾥOﾳQﾱﾱﾤHﾧ@ﾥXﾨѻ{ﾪﾺﾹѻա]Rhode Island v Innis, 446 U.S. 291 (1981)ﾡ^ﾡCﾤﾣﾹLﾡAﾰﾲﾦpﾬYﾤHﾶiﾤJĵﾸpﾡAﾨåBﾥDﾰʴﾣﾨѸѸﾡAﾨﾺﾻѸѸﾵﾤ襼ﾦﾳﾹﾤHﾬIﾦﾱFﾮשҳWﾩwﾶﾷﾧ@ﾥXﾪﾺĵﾻ|ﾡAﾦﾹﾤHﾩҧ@ﾥXﾪﾺﾨѻ{ﾤ]ﾬOﾥiѻﾱﾵﾯǪﾺﾡCﾨǪǪǪﾶﾡﾩҥDﾰʧ@ﾥXﾪﾺﾩӻ{ﾡAﾦPﾼˬOﾥiˬﾱﾵﾯǡ]Amass v United States, 413 F 2d 272 (1970)ﾡ^ﾡCﾦPﾼ˦aﾡAﾦbﾸoﾮ׮iﾶ}ﾪ׮ﾽլdﾴլﾡﾡ]ﾨҦpﾤ@ﾯﾲ{ﾳݡ^ﾩҧ@ﾥXﾪﾺﾨѻ{ﾡAﾩΦbﾵLﾲzﾥѬ۫Hﾤwﾦﾳﾸoﾦ۫ﾥǤﾧﾮɩҧ@ﾥXﾪﾺﾨѻ{ﾡAﾧYﾨѻﾵﾤ襼ﾦﾳﾬIﾦ襼ﾱFﾮשҭqﾪﾺĵﾻ|ﾡAﾦﾹĵﾨѻ{ﾳﾣﾬOﾥiѻﾱﾵﾯǪﾺﾡ]United States v Holmes, 387 F 2d 781 (1967)ﾡ^ﾡC


ﾲĤGﾡAﾳQﾧiﾤHﾥiﾥHﾩﾦۤvﾪﾺۤﾧQﾡAﾦӦbﾦﾹﾱﾡﾪpﾤUﾩұoﾥXﾪﾺﾨѻ{ﾡAﾧYﾨϬOﾦۧڤJﾸoﾨåBﾬOﾦbﾫ߮vﾤﾣﾦbﾳɧ@ﾥXﾡAﾤﾴﾬOﾥiɧﾱﾵﾯǪﾺﾡCﾬFﾩﾲﾭtﾦﾳﾨHﾭﾫﾪﾺﾽTﾩwǪﾾڳdﾥڳﾲﾶﾷڳﾥܳQﾧiﾤHﾬOﾦܳ@ﾭݥBﾬOﾡﾧﾦbﾷ|ﾷNﾩMﾪﾾﾱﾡﾤﾧﾤUﾡﾨﾩݥݥﾧQﾡ]ﾱFﾮסAﾦPﾤWﾡ^ﾡCﾩסvﾧQﾤﾣﾤ@ﾩwﾶﾷﾥHﾮѭﾱﾧ@ﾥXﾡAﾦpﾪGﾮץﾡﾸ`ﾬOﾨﾬﾥHﾴﾣﾨҩҩﾭ̥iﾥHﾱ̥_ﾩ̥vﾧQﾬOﾥH̥ﾥܪﾺﾤ觋ﾧ@ﾥXﾡ]North Carolina v Butler, 441 U.S. 369 (1980)ﾡ^ﾡCﾪkﾮxﾬﾩvﾧQﾬOﾧ_ﾦﾳﾮġAﾨäﾣﾵﾥﾩäsﾦbﾳQﾧiﾤHﾩävﾧQﾪﾺﾱﾡﾪpﾤUﾩұoﾥXﾪﾺﾨѻ{ﾬOﾧ_ѻﾩѻ@ﾡAﾦӫӫﾬOﾤ@ﾭӫӫӫﾪﾺﾰӫDﾡ]Edwards v Arizona, 451 U.S. 477 (1981)ﾡ^ﾡCﾬGﾦﾹﾡAﾦpﾪGﾳQﾧiﾤHﾬOﾦbﾥﾼﾦﾳﾥRﾤFﾸѳoﾼ˰ﾵﾷ|ﾦﾳﾤﾰﾻ˰GﾪﾺﾱﾡﾪpﾤUﾩ˰vﾧQﾡAﾨﾺﾻ˰϶ﾷﾥRﾤ϶Iﾦ϶ﾱFﾮשҭqĵﾻ|ﾪﾺﾳWﾩwﾬOﾧKﾰﾣﾤFﾡAﾳoﾼ˪ﾺﾩ˪vﾧQ˪ﾬOﾵLﾮĪﾺﾡC

ﾲĤTﾡAﾳ̰ﾪﾪkﾰ|ﾨåﾼﾦﾳﾽTﾹåﾩåﾤﾰﾻåﾡﾨӧiﾶDﾨӧLﾨɦﾳﾤﾰﾻɦQﾡCﾦbﾸѨMĵﾻ|ﾬOﾧ_ﾥRﾤĵﾺﾰĵDﾤﾧﾤWﾡAﾪkﾰ|ﾬOﾭﾫﾤﾺﾮeﾦhﾩĵﾡﾡCﾦpﾪGĵﾤĵﾫĵLﾳƪﾺﾯƪƪäHŪﾥXﾨŪﾧQﾡAﾨåBﾨåﾺäHﾪﾺﾮѭﾱﾩӻ{ﾤwﾪﾾﾱxﾥﾻﾨﾭﾩҨҨvﾧQﾡAﾫKﾥiҨﾧKﾦﾳﾤﾣﾩҨﾱﾡﾪpﾥXﾲ{ﾡAﾦҨﾼﾦﾳﾳWﾩwĵﾤ袭ﾶﾷﾳoﾼ˰ﾵﾡ]California v Prysock, 453 U.S. 355 (1980)ﾡ^ﾡC

ﾲĥ|ﾡAﾾڹڹﾬڹﾩҥܡAﾦܡﾱx
uFﾮשҭqﾳWﾩwﾹҭﾥHﾨӡAﾧ@ﾥXﾨѻ{ﾲvﾨåﾼﾦﾳﾭﾫﾤjﾪﾺﾧåﾡAﾩҥHĵﾤĵﾾĵﾪﾺﾸӵﾥﾳWﾩwﾷ|ﾧﾫêĵﾤĵﾬdﾮץץü{ﾨåﾼﾦﾳﾦﾨﾯuﾡ]ﾨﾣLewisﾩҵ۪ﾺﾡmﾳQﾱﾱﾤHﾪﾺﾾ˪k˪ﾧQﾡnﾡ]Constitutional Rights of the Accused) (1979)ﾤ@ﾮѡ^ﾡC

ﾳ̫̫ﾦbﾹHﾤϤWﾤϤﾰQﾽתﾺﾱx
uFﾮשҭqﾩζǲΪﾺﾦΪ@ﾻPﾧ_ΪΪﾷǫhﾤﾧﾤUﾨǫﾨѻ{ﾡAﾬOﾤﾣﾱoﾦbﾥѻDﾨƪkﾫߵ{ﾧǥΥHﾰwﾹΥﾧiﾤHﾪﾺﾡCﾳoﾶﾵΥΥﾪﾺΥﾰﾣﾳWﾫhﾾAﾥΩΩx
uzﾡAﾤﾣﾺޥﾦﾬOﾥޥ{ﾧޥﾬOﾩӻ{ﾦﾳﾧ@ﾥXﾤ@ﾥӻ@ﾥXﾤﾧﾮɬOﾬﾰﾨDﾦۧڲڲﾪﾺﾳﾯﾭzﾡCﾦﾹﾥ~ﾡAﾩҦﾳﾥѩѩXﾦﾹﾳﾯﾭzﾦӪﾽﾱﾵﾩζﾡﾱﾵﾨζﾨζζﾾڡAﾤ]ﾧﾡﾬOﾥiڡﾱﾵﾯǡCﾤﾣﾹLﾡAﾦbﾹHﾤǡﾱﾸNﾃFﾮשҭqﾳWﾩwﾤﾧﾤUﾩҨҨﾨѻ{ﾡAﾨäﾣﾬOﾦbﾩҦﾳﾱﾡﾪpﾤﾧﾤUﾧﾡﾷ|ﾳQҦﾰﾣﾡCҦﾨҨӻﾡﾡAﾦbӻﾱﾱﾩxﾩҴﾣﾥXﾪﾺﾥDﾮפﾤפﾩﾸNﾃoﾱﾵﾯǪﾺﾨѻ{ﾡAﾫoﾥiﾥHﾦbﾽLﾰݳQﾱﾱﾤHﾤﾧﾮɨϥΥHﾧΥQﾱﾱﾤHﾪﾺﾥiﾫHﾩʡ]Harris v New York, 401 U.S. 222 (1971)ﾡ^ﾡCﾰﾹﾡAﾶﾷﾤﾩﾪ`ﾷNﾪﾺﾬOﾳ̰ﾪﾪkﾰ|ﾤwﾦﾳﾸ̰̰ﾤﾣﾦAﾨﾺﾻ̰ﾫﾱFﾮתﾺﾳWﾩwﾡAﾨåBﾳqﾱ`ﾤ]ﾷ|ﾧåﾤﾣﾦXﾪkﾤåﾨååﾾåŰﾣﾡAﾦܩܩܪﾺﾵ{ﾫ׷|ﾦﾳﾦhﾤjﾡAﾫhﾲ{ﾮɬOﾵLﾪkﾹwﾴɬ

ﾦﾳﾤ@ﾶﾵﾳWﾺިѻ{ﾦbѻﾨﾹﾪkﾰ|ﾬOﾧ_ﾥiѻﾱﾵﾯǪﾺﾪkﾳWﾡAﾬOﾧǪﾤǪﾧǪﾤﾶﾲЪﾺﾱFﾮ׳WﾩwﾩMﾪ׳׳@ﾴ׳ﾫhﾦﾬﾯǨﾪﾺﾡCﾸӶﾵﾪkﾳWﾫťﾬﾡAﾨѻ{ﾦpﾪGﾬOﾡﾧﾦѻ@ﾧ@ﾥXﾡﾨﾫKﾥiѻﾱﾵﾯǡAﾨåBﾳWﾩwﾥDﾼfﾪkﾩxﾶﾷﾡﾧﾦҼ{Ҽ¶ﾧ@ﾥXﾨѻ{ﾪﾺﾩҦﾳﾱﾡﾪpﾡKﾡKﾡﾨﾡ]18 U.S.C. ss 3501 (b)ﾡ^ﾡCﾳoﾨǦ]ﾯǦ]ﾬAﾡG
ﾡﾧﾡKﾡK
(1)ﾦpﾪGﾨѻ{ﾬOﾳQﾧiﾤHﾦbﾳQﾩﾤﾧﾫﾦbﾳQﾤﾽﾶDﾴﾣﾱﾱﾤﾧﾫeﾧ@ﾥXﾪﾺﾡAﾫhﾬﾰﾩﾻPﾤﾽﾶDﾴﾣﾱﾱﾤﾧﾶﾡﾬ۹jﾪﾺﾮɶﾡﾡF(2)ﾸӦWﾳQﾧiﾤHﾬOﾧ_ﾪﾾﾹDﾥLﾩҳQﾱﾱﾥǪﾺﾸoﾦǪﾦǪǪﾤSﾩΪ̬Oﾧ_ﾪﾾﾹDﾥLﾦbﾧ@ﾥXﾨѻ{ﾤﾧﾮɩҳQҳﾺåǪﾺﾸoﾦǪﾦǪǪ(3)ﾸӦWﾳQﾧiﾤHﾬOﾧ_ﾤwӦﾧiﾪﾾﾩΪﾾﾹDﾥLﾤﾣﾬOﾥﾲﾶﾷﾧ@ﾥXﾥΪﾯﾭzﾡAﾥHﾤΥΥWﾭzﾳﾯﾭzﾧﾡﾥiﾧ@ﾬﾰﾰwﾹΥﾥﾻﾤHﾤﾧﾥΡF(4)ﾸӦWﾳQﾧiﾤHﾬOﾧ_ﾤwﾦbﾱﾵﾨӦﾧﾫeӦﾧiﾪﾾﾥLﾬOﾨɦﾳﾥѫ߮vﾴﾣﾨѨѨﾺѨﾧQﾡFﾤѨ(5)ﾸӦWﾳQﾧiﾤHﾦbﾱﾵﾨӦMﾦbﾧ@ﾥXﾸӨѻ{ﾤﾧﾮɬOﾧ_ﾥﾼﾦﾳﾫ߮vﾴﾣﾨѨѨC
ﾪkﾩxﾶﾷﾦҼ{ﾥHﾤWﾩҭzﾦUﾶﾵﾦ]ﾯҭAﾦҭﾵﾦ]ﾯҭﾺﾦﾳﾩεLﾡAﾦbﾨMﾩwﾨѻ{ﾬOﾧ_ѻﾩѻ@ﾪﾺﾰѻDﾤﾧﾤWﾡAﾫoﾤﾣﾤ@ﾩwﾯ४ﾥkﾤjﾧﾽﾡCﾡKﾡK
(d)
ﾥﾻﾱﾪﾺﾥﾧﾡﾤﾣﾷ|ﾸTﾤﾭzﾨѻ{ѻﾱﾵﾯǬﾰǬﾾڡGﾨѻ{ﾬOﾦbﾬYﾤHﾥﾼﾦﾳﾳQﾥѻHﾸװݪﾺﾱﾡﾪpﾤﾧﾤUﾦVﾥtﾤ@ﾤHﾦݪ@ﾧ@ﾥXﾩδﾣﾨѪﾺﾡAﾩάOﾦbﾧ@ﾥXﾩδﾣﾨѨѻ{ﾪﾺﾤHﾥﾼﾦﾳﾳQﾩﾩΨΨΦﾡΦﾯdﾤﾧﾮɧ@ﾥXﾩδﾣﾨѪﾺﾡC

(e)
ﾡﾥﾨѻ{ﾡﾦﾤ@ﾵѻ廱廱ﾷNﾫ廱廱Ƹoﾦ檺ﾨѻ{ﾦﾳﾸoﾡAﾩΫΫYﾩήѭﾱﾧ@ﾥXﾩδﾣﾨѪﾺﾦۧڤJﾸoﾳﾯﾭzﾡCﾡﾨ
ﾵ{ﾧ

ﾵѻ{ﾬOﾧ_ѻﾩѻ@ﾡAﾥHﾤΧΧﾻ{ﾮiﾥܩ㭼fﾹήuﾫeﾡAﾬήĥΪﾺﾵ{ﾧǻPﾭﾻﾴǻﾱĥΪ̫Dﾱ`ﾬۦۦfﾪkﾩxﾥﾲﾶﾷﾥۦۦﾺﾨѻ{ﾬOѻﾩѻ@ﾵMﾫѻﾯѻﾧeﾩ㭼fﾹήuﾫeﾡ]Jackson v Denno, 378 U.S. 368 (1964)ﾡ^ﾡCﾵMﾾ˪kﾥﾼﾦﾳﾳWﾩwﾤ@ﾩwﾭnﾦbﾳﾭﾼfﾹΤﾣﾦbﾳﾡﾪpﾤUﾶiﾦﾥ߲߲ﾡAﾦ߲ﾣﾷ|ﾳoﾼ˰ﾵﾡCﾦpﾪGﾼfﾰTﾬOﾦbﾵLﾳﾭﾼfﾹΤﾧﾳ]ﾪﾺﾪkﾮxﾤﾧﾤWﾶiﾦΤﾫKﾤﾴﾵMﾥﾲﾶﾷﾶiﾦΤﾥ߲߲ﾡC


ﾳQﾧiﾤHﾥiﾦbﾡﾧﾮפﾤﾮסﾨﾵ{ﾧǶiﾦﾮɧ@ﾨѡAﾦѡLﾦbﾼfﾰTﾶiﾦѡﾫOﾫѡﾪﾺѡﾧQﾡ]Howell v United States, 442 F 2d 265 (1971)ﾡ^ﾡCﾪkﾩxﾵLﾶﾷﾴNﾨƹƹﾥXﾥ﾿ﾦﾡﾵƹAﾥƹﾶﾷﾼgﾤUﾷNﾨﾣﾡAﾦƹƹﾺﾡﾧﾨѻ{ﾬOﾥiѻﾱﾵﾯǡﾨﾪﾺﾵﾲﾽסAﾫoﾥﾲﾶﾷﾲMﾷﾡﾨﾣﾩססJacksonﾡAﾦPﾤWﾡ^ﾡAﾦӱﾱﾤӱﾥuﾻݭnﾥHﾦݭﾪﾺݭﾾڡAڡﾩڡﾬOڡﾩڡ@ﾡ]Lego v Twomey, 30 L Ed 2d 618 (1971)ﾡ^ﾡCﾤﾣﾹLﾡAﾬYﾨǦ{ﾡAﾥ]ﾬAﾯììﾤﾺﾡAﾳWﾩwﾶﾷﾴﾣﾥXﾵLﾦXﾲzﾺìIﾪﾺìﾩìﾪGﾦﾳﾲMﾴﾷﾪﾺĵﾧiﾰTﾸﾹĵﾥܨѻ{ﾩη|ﾬOﾫDηﾦη@ﾡAﾪkﾩxﾤﾣﾥDﾰʴﾣﾥXﾦʴ@ﾻPﾧ_ﾳoﾭӰӰDﾫKﾦﾳﾥiﾯӰﾥǿǿHizel v Sigler, 430 F 2d 1398 (1970)ﾡ^ﾡCﾡ]ﾨﾪﾼﾭݥBﾸﾣﾳﾡﾨݥݥﾺﾨѻ{ﾡAﾦӦﾹﾤHﾦbﾱﾵﾨӦﾧﾮɬOﾾKﾰsﾪﾺﾡCﾡ^


ﾪkﾩxﾤ@ﾥﾹﾵѻ{ﾬOﾥiѻﾱﾵﾯǡAﾨѻ{ﾫKﾷ|ﾧeﾩ㭼fﾹήuﾫeﾡCﾳQﾧiﾤHﾤﾴﾵMﾥiﾥHﾴﾣﾨήҾڥHﾥܨѻ{ﾬOѻﾩѻ@ﾩʽʽﾤ]ﾥiﾥHﾴﾣﾨѥѥѥﾷ|ﾼvѥﾨѻ{ﾪﾺﾤѻqﾩMﾥiﾫHﾩʪﾺʪﾾڡ]LegoﾡAﾦPﾤWﾡ^ﾡCﾥﾼﾸgñﾸpﾩΥuﾬOﾤfΥﾧ@ﾥXﾪﾺﾨѻ{ﾡAﾨäﾣﾬOﾤﾣﾱoﾱﾵﾯǪﾺﾡAﾦǪΦbﾱﾵﾯǥﾦﾮǥﾳﾸӼfﾷVﾨӼﾡ]ﾡmﾨﾹﾪkﾫhﾤUﾪﾺﾦDﾨƶDﾳ^ﾵ{ﾧǡnﾡAﾦPﾤWﾡAﾲǡ26ﾨ656ﾱ


ﾳWﾺ޵޵ѻ{ﾬOﾧ_ѻﾩѻ@ﾮɶﾷﾤﾩﾦҼ{ﾪﾺﾦ]ﾯҼﾺҼﾨﾹﾪkﾳWﾡAﾤ]ﾧҼﾤFﾤWﾤҼﾭzﾪﾺﾱﾵﾯǨѻ{ﾵ{ﾧǡCﾸӱӱﾭqﾩӱ

ﾡﾧﾲ3501ﾱ
ﾨѻ{ﾪﾺﾥiﾱﾵﾯǩǩ
(a)
ﾦbﾬSﾰϩҴﾣﾥXﾪﾺﾦDﾨҴ˱ﾱﾤﾤﾡAﾨѻ{ﾡ]ﾦpﾥﾻﾱѻ(e)ﾴکҬɩwﾪ̡^ﾭYﾬOﾦ̡@ﾧ@ﾥXﾫKﾥi̡ﾱﾵﾯǬﾰǬﾾڡCﾦbﾤWﾭzﾨѻ{ﾳQﾦﾬﾨѻﾾڤﾧﾫeﾡAﾥDﾼfﾪkﾩxﾶﾷﾦbﾳﾭﾼfﾹΤﾣﾦbﾳﾡﾪpﾤUﾡAﾴNﾥAﾤΨѻ{ﾬOﾧ_ﾦѻ@ﾧ@ﾥXﾪﾺﾪﾧﾽѻIﾧ@ﾥXﾵѻCﾦpﾪGﾥDﾼfﾪkﾩxﾵѻѻ{ﾬOﾦѻ@ﾧ@ﾥXﾡAﾨѻ{ﾶﾷѻﾱﾵﾯǬﾰǬﾾڡAﾦӥDﾼfﾪkﾩxﾫhﾶﾷﾭӥﾳﾭﾼfﾹββﾯAﾤΨѻ{ﾬOﾧ_ﾦѻ@ﾧ@ﾥXﾪﾺﾪﾧﾽѻIﾪﾺﾬѻѻڡAﾨöﾷﾫöfﾹεﾹﾤﾩﾦﾹεﾾڪﾺﾤڪqﾡAڪﾥHﾳﾭﾼfﾹλ{ﾬﾰﾦﾹλﾾڦbﾩҦﾳﾱﾡﾪpﾤﾧﾤUﾧﾡﾭȱoﾦȱﾬﾰﾷǡCﾡﾨ
ﾡmﾬﾹﾪkﾨﾡ]1976ﾦ~ﾪﾩﾡ^ﾼD18ﾲ3501ﾱ
ﾪ9

ﾫﾳ5ﾡB7ﾤ8ﾩҸҸﾺﾤﾤﾤҸﾥﾻ

ﾫﾳ5

ﾤfĵﾻ|

A
ﾡﾧﾡ]1ﾡ^
ﾧڬOﾡeﾰڬﾪﾺﾤHﾭﾡB¾ﾯŤνsﾸﾹﾡfﾡC

ﾡ]2ﾡ^
ﾧڲ{ﾦbﾩﾧAﾡC

ﾡ]3ﾡ^
ﾧAﾥiﾯﾳQﾱﾱﾥﾡKﾡKﾡKﾡKﾡKﾡKﾡKﾡKﾡKﾡKﾡKﾡKﾡKﾡeﾸoﾦ泯ﾭzﾤΨﾭnﾡfﾡCﾡﾨ


ﾦpﾪGﾰﾪﾺﾤHﾭﾬdﾰݨݨG
B
ﾡﾧﾧڷQﾰݧAﾦﾳݧﾡKﾡKﾡKﾡK.ﾡKﾡKﾡKﾡKﾡKﾡKﾡKﾡKﾡKﾡKﾡKﾡKﾡKﾡK.ﾡC


ﾧAﾥiﾥHﾦ^ﾵﾪﾧڪﾺﾰڪDﾡAﾥڪﾥHﾩڵﾴﾧ@ﾵﾪﾡC


ﾦpﾪGﾧAﾤﾳQﾱaﾤWﾪkﾮxﾡAﾧAﾪﾺﾵﾪﾸܩΧAﾩڵﾴﾧ@ﾵﾪﾤ@ﾨơAﾧﾡﾷ|ﾧiﾪﾾﾪkﾮxﾡC

ﾦpﾪGﾧAﾤﾣﾦ^ﾵﾪﾰDﾡAﾪkﾮxﾥiﾯﾧ@ﾥXﾹﾤﾣﾧQﾪﾺﾱ_ﾡCﾡﾨ

ﾫﾳ7

ﾥ﾿ﾦﾡĵﾻ|ﾮĵ

ﾡﾧﾡ]1ﾡ^
ﾧAﾯAﾶﾡKﾡKﾡKﾡKﾡKﾡKﾡK.ﾡAﾲ{ﾤwﾳQﾩﾡC

ﾧAﾥiﾯﾳQﾦﾩﾯdﾤﾣﾶWﾹL48ﾤpﾮﾡC
ﾡ]2ﾡ^
ﾧAﾥiﾯﾳQﾱﾱĲﾥĲﾡKﾡKﾡKﾡKﾡKﾡKﾡK.ﾡeﾸoﾦ泯ﾭzﾤΨﾭnﾡfﾡC

ﾡ]3ﾡ^
ﾦpﾪGﾧAﾷQﾪﾺﾸܡAﾧڷ|ﾥNﾬﾰﾳqﾪﾾﾧAﾩҫҫaﾤHﾡBﾪBﾤͩΫ߮vﾡAﾻﾡﾧAﾲ{ﾮɨﾭﾦbﾦﾹĵﾸpﾡCﾡeﾷĵHﾤW¾ﾯŪﾺﾤHﾭŪﾻ{ﾬﾰﾬﾰŪŪﾶiﾦŪﾬdﾦӦﾳﾥﾲﾭnﾡAﾧYﾥiﾺMﾦ^ﾳoﾶﾵӦﾧQﾡAﾦﾮﾷﾤHﾪﾺﾭnﾨDﾩMﾺMﾦ^ﾳoﾶﾵﾧQﾪﾺﾲzﾥѰO﾿ѰfﾡC
ﾡ]4ﾡ^
ﾧAﾥiﾯﾴNﾩҫҫǪﾺﾸoﾦǪﾤΨΨﾸoﾦΨﾨΨﾰݡCﾧAﾤﾣﾤ@ﾩwﾭnﾦ^ﾵﾪﾳoﾨǰǰDﾡCﾦpﾪGﾧA﾿ǰﾦ^ﾵﾪﾪﾺﾸܡAﾳoﾨǰǰDﾩMﾧAﾪﾺﾵﾪﾮ׫Kﾷ|ﾥεﾧﾰO﾿εAﾨåBﾥiﾯåﾥΧ@ΧﾨѡCﾦpﾪGﾧAﾩڵﾴﾦ^ﾵﾪﾦVﾧAﾴﾣﾥXﾪﾺﾩҦﾳﾩΥΥΥDﾡAﾤSﾩΪ̴ﾣﾨѵﾵﾪﾮסAﾫhﾭYﾵMﾧAﾤסﾳQﾸﾨﾮװ_ﾶDﾡAﾱﾱﾤװﾯװﾧiﾪﾾﾪkﾮxﾡAﾻﾡﾧAﾴ﾿ﾩڵﾴﾦ^ﾵﾪﾰڵDﾩΤﾣﾦpﾹΤﾵﾪﾰΤDﾡAﾩﾡﾮɪkﾮxﾥiﾯɪﾹɪﾧ@ﾥXﾤﾣﾧQﾪﾺﾱɪ_ﾡCﾦpﾪGﾧAﾻ{ﾬﾰﾦۤvﾨSﾦﾳĲﾥǩҫҫoﾦҫﾫKҫﾬﾰﾥﾻﾨﾭﾧQﾯqҫﾧҫﾯ঳ﾧU঳ﾩ঳ﾥժﾺﾨƱﾡﾧiﾪﾾﾽլdﾤHﾭլﾪGﾧAﾽTﾦﾳĲﾥǩҫҫoﾦҫﾫhﾩZﾥթӻ{ﾦﾳﾸoﾨúɤOﾨɤլdﾥiﾯլﾥOﾪkﾮxﾹլﾱqﾻﾴﾵoﾸﾨﾡC
ﾡ]5ﾡ^
ﾧAﾦﾳﾴNﾩҫҫoﾦҫﾧ@ﾥXﾧAﾩҷQﾧ@ﾥXﾪﾺﾳﾯﾭzﾡCﾧAﾥiﾥHﾦۦۦﾮѭﾱﾧ@ﾥXﾦﾹﾳﾯﾭzﾩΥѧOﾤHﾥNﾬﾰﾰO﾿zﾡAﾦӦﾹﾳﾯﾭzﾤ]ﾥiﾯӦﾳQﾥΧ@ΧﾨѡC
ﾡ]6ﾡ^
ﾧAﾹﾳQﾮﾷﾹLﾵ{ﾦﾳﾪﾺﾨƶﾵﾩγQﾮﾷﾫγﾨγJﾥiﾦﾳﾧγﾡHﾡeﾰO﾿γXﾪﾺﾧγﾡf
ﾡ]7ﾡ^
ﾧAﾦﾳﾬƻƻDﾡHﾯSﾧOﾬOﾧ_ﾷQﾬƻƻﾡHﾡeﾰO﾿ƻXﾪﾺﾭnﾨDﾡCﾡf
ﾡ]8ﾡ^
ﾥﾻﾤHﾡKﾡKﾡKﾡKﾡKﾡK..ﾡeﾩmﾦWﾡB¾ﾯŤνsﾸﾹﾡfﾡAνﾩνﾤwﾩννﾡBﾮɶﾡﾤΦaΦﾡfﾡAﾥHﾤfΦﾤΦVﾳQﾮﾷﾤHﾰeﾹFﾦﾹﾳqﾪﾾﾮѰƥﾻﾤ@ﾥ觋ﾡA觋ﾡeﾳQﾮﾷﾤHﾩmﾦWﾡfﾱoﾪﾾﾥHﾤWﾨƶﾵﾡAﾦӥﾻﾤHﾫHﾯǳQﾮﾷﾤHﾩǳﾹǳﾻﾡﾩǳﾶﾵﾡC

	ñﾸp
	
	ﾤﾡBﾮɶﾡ

	ﾭȤȤ
	
	


ﾡ]9ﾡ^
ﾥﾻﾤHﾡKﾡKﾡKﾡKﾡKﾡKﾡKﾡKﾡeﾳQﾮﾷﾤHﾩmﾦWﾡfﾩӻ{ﾤwﾱoﾪﾾﾤWﾭzﾨƶﾵﾡAﾨåBﾧﾹﾥåﾮeﾡAﾥHﾤΤwﾦﾬﾨﾥ﾿ﾦﾡĵﾻ|ﾮѰƥﾻﾤ@ﾥƥ
ñﾸp

ﾳQﾮﾷﾤHﾡﾨ
ﾫﾳ8

ﾡﾧﾤӥﾭﾲԤhﾷ|ﾨﾣﾬԤ

ﾡ]1ﾡ^
ﾧڬOﾤӥﾭﾲԤhﾡCﾧڪﾺﾩmﾦWﾬO           ﾡC
ﾡ]2ﾡ^
ﾧڷQﾰݧAﾤ@ﾨǰǰDﾡAﾬOǰﾩǰQﾮﾷﾩMﾳQǰﾯdﾪﾺﾱﾡﾧΡBﾧAﾩMﾡeĵﾤĵﾨĵﾰĵĵHﾭ綡ﾡfﾪﾺﾽ͸ܤﾺﾮeﾡAﾥHﾤΧAﾳQﾮﾷﾫΧĵﾤĵﾨĵﾰĵĵfﾩҹҹﾧAﾪﾺﾤ觋ﾡC
ﾡ]3ﾡ^
ﾦbﾥﾼﾵoﾰݳoﾨǰǰDﾤﾧﾫeﾡAﾧڷQﾦVﾧAﾲMﾷﾡﾸڷڷHﾤUﾦUﾶﾵﾨƱﾡﾡAﾽЧAﾯdﾷNťﾡAﾦ]ﾬﾰﾳoﾨǨƱﾡﾹƱﾬ۷ﾭnﾡG
(i)
ﾩQﾫﾶﾵﾦDﾨƸoﾦƸﾨƸƸﾨƸﾰƸƸfﾽլdﾤ@ﾨơAﾥﾻﾤHﾥ߳繥繥Aﾵﾴﾤﾣﾷ|ﾰﾾﾳRﾥ繥@ﾤ繥ﾧڻPﾡeĵﾤĵﾨĵﾰĵĵfﾨSﾦﾳﾥĵĵAﾻPﾭtﾳdﾽլdﾧAﾪﾺﾡeĵﾤĵﾨĵﾤHﾭĵﾵLﾥﾡC

(ii)
ﾧAﾤﾣﾤ@ﾩwﾭnﾦ^ﾵﾪﾧڪﾺﾰڪDﾡAﾦڪﾣﾥXﾪﾺﾰڪDﾥHﾤΧAﾩҿҿﾴﾣﾨѪﾺﾵﾪﾮסAﾳﾣﾷ|ﾥHﾮѭﾱﾩM﾿ѭO﾿ѭAﾦﾳѭﾪﾺﾮѭﾱﾬѭ|ﾦbﾧAﾨѭƥΡC
(iii)
ﾧAﾥiﾥHﾥΥΥAﾷQﾥΪﾺﾨﾥﾵΪﾪﾧڪﾺﾰڪDﾦӵLﾶﾷﾮﾣӵﾦﾳﾤHﾷ|ﾦVﾧAﾳӵ
(iv)
ﾦpﾦﾳﾦnﾪﾺﾲzﾥѡAﾧڦﾳڦﾧYﾮɧɧﾱqﾡeĵﾤĵﾨĵﾰĵĵfﾪﾺĵﾩﾩﾥgﾱиpﾦﾩﾯdﾡAﾦӸӸpﾬOﾧﾹﾥӸӸﾵﾤӸﾨӸﾰӸӸfﾪﾺﾡC
(v)
ﾧڥﾲﾶﾷﾧiﾶDﾧAﾡAﾦpﾪGﾧAﾻ{ﾬﾰﾦۤvﾴ﾿ﾦbﾥۤﾨﾵﾤﾨﾰfﾴcﾫݡAﾧAݡﾸӧӧﾱﾡﾧiﾶDﾧڡFﾦpﾪGﾧAﾤﾣﾦVﾧڴﾣﾥXﾧڴﾡAﾫhﾧAﾤڴﾩҴﾣﾥXﾪﾺﾧҴﾦﾳﾥiﾯҴﾵLﾤHﾬ۫HﾡAﾭ۫ﾬOﾧAﾥﾼﾦﾳﾤΦﾭﾧQﾥγoﾭӾӾӴﾣﾥXﾧӴﾡC

ﾰݡ]1ﾡ^
ﾧAﾬOﾧ_ﾧﾹﾥڭڭﾩһﾡﾪﾺﾸܡH
ﾵﾪﾡ]1ﾡ^
ﾡeﾰO﾿f
ﾰݡ]2ﾡ^
ﾧAﾪﾺﾩmﾦWﾬOﾤﾣﾬOﾡKﾡKﾡKﾡKﾡKﾡKﾡK.ﾡH
ﾵﾪﾡ]2ﾡ^

ﾰݡ]3ﾡ^
ﾧAﾬOﾧ_ﾩӻ{ﾳoﾬOﾧAﾦbﾥ﾿ﾦﾡĵﾻ|ﾮѤWﾪﾺñﾦWﾡH
ﾵﾪﾡ]3ﾡ^

ﾰݡ]4ﾡ^
ﾧAﾬOﾧ_ﾩɶﾡﾡfﾦbﾡeﾦaɶﾡfﾳQﾮﾷﾡH
ﾵﾪﾡ]4ﾡ^
ﾡeﾦpﾵﾪﾮݧ_ﾡAﾽммﾡfﾡC
ﾰﾡ]5ﾡ^
ﾧAﾬOﾧ_ﾩɶﾡﾡfﾳQﾱﾱﾥǳoﾶﾵﾸoﾦǳﾦVﾳQﾱﾱﾤHŪﾥXﾱﾱﾸoﾡfﾡH

ﾵﾪﾡ]5ﾡ^

ﾰﾡ]6ﾡ^
ﾧڲ{ﾦbﾦVﾧAŪﾥXﾪﾺﾤŪﾡAﾾں٬OĵﾤĵﾨﾣﾧAﾪﾺﾬĵeﾦVﾳQﾱﾱﾤHŪﾥXﾷ|ﾨﾣﾬŪfﾡCﾳoﾨǤǤﾬOﾧ_ﾷǽTﾰO﾿ǽǽﾧAﾴﾣﾥXﾪﾺﾰǽDﾥHﾤΧAﾪﾺﾵﾪﾸܡ]ﾦpﾦﾳﾪﾺﾸܡ^ﾡHﾡeﾦpﾳQﾱﾱﾤHﾥﾼﾦﾳﾦ^ﾵﾪﾰܡHﾭܡܡﾡAﾱMﾳdﾤpﾲզﾨﾭզﾨDﾳQﾱﾱﾤHﾸզզﾰﾦզզﾡCﾡf
ﾵﾪﾡ]6ﾡ^

ﾰݡ]7ﾡ^
ﾧڲ{ﾦbﾭnﾦVﾧAŪﾥXﾪﾺﾤŪﾡAﾾں٬OﾧAﾧ@ﾥXﾪﾺﾮѭﾱﾳﾯﾭzﾡeﾦVﾳQﾱﾱﾤHŪﾥXﾸӵﾥﾳﾯﾭzﾡfﾡCﾧAﾦﾳﾧ_ﾧ@ﾥXﾸӵﾥﾮѭﾱﾳﾯﾭzﾡH
ﾵﾪﾡ]7ﾡ^
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