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Annexure 2

REFERENCES TO AGE IN HONG KONG’S ORDINANCES

ORDINANCE

Interpretation and
General Clauses Ordinance
(Cap. 1)

Jury Ordinance (Cap. 3)

Supreme Court Ordinance
(Cap. 4)

Supreme Court Rules
(Cap. 4, sub. leg.)

Evidence Ordinance (Chapter 8)

Probate and Administration
Ordinance(Cap. 10)

Guardianship of Minors Ordinance
(Cap. 13)

Separation and
Maintenance Orders Ordinance
(Cap. 16)

SECTION

S.3

S. 4

S. 26

Rule 90

S.3

S. 4

S. 25(1)

S. 39

Whole
Ordinance

Ss.5&7

REMARKS

“Infant” and “minor” defined

Age limits for jury service viz. 21
to 60 years

Reference to the power to make
infants “wards of the court”

Rules of court relating to infants

Exclusion of evidence of children
under 7 years of age

Restrictions on evidence of “a child
of tender years”

Special requirements for personal
representatives where there is a
minority interest

Restrictions on an infant being a
sole executor

The whole Ordinance relates to
minors

Orders for maintenance of a child
continue until child reaches 16
years of age

In certain instances orders may
continue until the child reaches 21
years of age
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Sale of Goods Ordinance (Cap. 26)

Trustee Ordinance (Cap. 29)

Wills Ordinance (Cap. 30)

Apprenticeship Ordinance
(Cap. 47)

S. 4

S.2

S.33

S. 37

S. 47

S. 54

S. 4

S.6

S.2

Ss. 6 &7

S. 44

Statement of the common law on
the sale of necessaries to a minor or
infant

A minor is excluded from the
definition of a “person of unsound
mind”

Power to apply income for
maintenance of a minor beneficiary

Appointment of new or additional
trustees where a trustee is an infant

Infant mortgagee

Vesting of an infant’s beneficial
interest

Generally the Ordinance deals with
property held on trust which is a
common method of holding
property for minors

Restriction on persons under 21
making a will

Removal of S.4 restrictions on
servicemen and mariners in certain
circumstances

Definition of “young person” as
being over 14 years and under 19
years

Employment of young persons as
apprentices

Apprentice and guardian to be
bound until apprentice attains 21
years

Power for Governor to extend age
in the definition of a “young
person” in Section 2 from 18 years
(sic) to an age not exceeding 21
years
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Apprenticeship Regulations
(Cap. 47, sub. leg.)

Professional
Accountants Ordinance
(Cap. 50)

Professional Accountants
By-laws (Cap. 50, sub. leg.)

Employment Ordinance
(Cap. 57)

Employment of
Children Regulations
(Cap. 57, sub. leg.)

Regs. 8 & 9

S. 24

By-law 31

S.2

Reg. 4

Reg. 5

Reg. 6

Reg. 8

Reg. 9

Regulates the hours of work for
apprentices of varying ages with
specific restrictions capable of
variation if the apprentice is 16
years of age or older

A person is to be 21 years of age
before he can qualify for
registration as an accountant

A person wishing to register as a
student must be 16 years of age

There are exemptions for persons
over 25 years of age from some of
the other registration requirements

“Child” is defined as a person
under the age of 15 years

“Young person” is defined as a
person who has attained 15 years
of age but not yet attained 18 years

Prohibition on employment of a
child under 13 years or in an
industrial undertaking as defined in
the Factories and Industrial
Undertakings Ordinance (Cap. 59)
whether operated for trade or profit
or not

Form III graduates may work
subject to restrictions if they have
attained the age of 13 years

Children of 13 years who have not
finished Form III may work part
time subject to restrictions

Records of child employment to be
produced

Offences in relation to child
employment
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Women and Young Persons (Industry)
Regulations (Cap. 57, sub. leg.)

Employment of Young Persons at Sea
Ordinance (Cap. 58)

Factories and
Industrial Undertakings
Regulations (Cap. 59, sub. leg.)

Reg. 3

Reg. 4

Reg. 5

Reg. 6

Reg. 8

Reg. 11

S.2

S.3

Reg. 2

Regs. 16D
& 16E

Reg. 25

Non-application of regulations to
young persons employed in clerical
positions, non-profit or non-trading
undertakings, agriculture or
restaurant business

Prohibition on a young person
working in underground mining,
quarrying or tunnelling

Restriction on employment of
young persons in. dangerous
trades

Restriction on duties of young
persons in industrial undertakings

Conditions as to hours of work for
young persons

Restrictions on shift work for

young persons

Generally these regulations govern
working conditions of persons up
to 18 years of age

Restriction on employing a child
under 15 years on certain vessels

Requirement to keep a register of
all persons under 16 years
employed on a vessel

“Woman” is defined as a woman
who has reached 18 years of age

Exemption from medical
examination in limited
circumstances for persons who are
21 years of age and who work in
mines, quarries or underground
tunnelling operations

Prohibition on young persons
cleaning machinery while it is in
operation
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Quarries (Safety) Regulations
(Cap. 59, sub. leg.)

Factories and

Industrial Undertakings
(Woodworking Machinery)
Regulations (Cap. 59, sub. leg.)

Construction Sites
(Safety) Regulations
(Cap. 59, sub. leg.)

Factories and Industrial Undertakings
(Guarding and Operation of Machinery)
Regulations (Cap. 59, sub. leg.)

Factories and

Industrial Undertakings
(Cartridge Operating

Fixing Tools)

Regulations (Cap. 59, sub. leg.)

Intestate Estates
Ordinance (Cap. 73)

Contracts for Overseas
Employment Ordinance (Cap. 78)

Widows’ and Children’s
Pensions Ordinance (Cap. 79)

Reg. 4

Reg. 6

Reg. 9

Reg. 46

Reg. 7

Reg. 16

S.5

S. 2(5)

Requirement for a supervisor to be
not less than 30 years of age

Requirement for a  deputy
supervisor to be not less than 25
years of age

Restriction on persons under 16
years of age using a wood-working
machine

Prohibition on young persons
cleaning plant or machinery while
it is in motion

Restrictions on young persons
working at machines

Prohibition on persons under 18
years of age using a cartridge
operating fixing tool

Statutory  trusts  for  minor
beneficiaries to be held on trust
until they reach 21 years of age

Restriction on persons under 18
years on entering into overseas
employment contracts

A male child deemed to be in

“childhood and full-time

education” for the purposes of the

Ordinance if he is -

(a) under 18 years; or

(b) under 23 years and still in
full-time education

and a female child is deemed to be

in  “childhood and full-time

education” for the purposes of

Ordinance if she is unmarried and

is -

(a) under 21 years; or

(b) under 23 years and still in
full-time education
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Widows’ and Children’s
Pensions Ordinance (Cap. 79)

Pensions ordinance (Cap. 89)

Legal Aid Ordinance (Cap. 91)

Legal Aid Regulations
(Cap. 91, sub. leg.)

Widows and Orphans
Pension Ordinance (Cap. 94)

Fire Services (Installation Contractors)
Regulations (Cap. 95, sub. leg.)

New Territories Ordinance
(Cap. 97)

Ferry Services (HYF Co. Ltd.)
(Determination of Fares) Order
(Cap. 104, sub. leg.)

Ferry Services

(The “Star” Ferry Co. Ltd.)
(Determination of Fares) Order
(Cap. 104, sub. leg.)

S.7

S.6

S. 8

S. 8

Reg. 4

Ss. 27 & 28

Reg. 3

Order 3

Order 3

Minimum benefits calculated with
reference to 55 years of age

Requirement to advise of the
adoption of persons under 23 years
of age

Age limits for pensions to be
granted

Compulsory retirement of
Government employees at 55 years
subject to certain qualifications

Pensions for dependent children up
to 23 years

Application for an infant to be
made by his guardian

Applications on behalf of an infant

Pensions to orphaned male to cease
on (Cap. reaching 18 years and an
orphaned female on reaching 21
years or marriage

Payment to a person for and on
behalf of a minor

A registered contractor must be 21
years of age

When land is vested in a minor, the
Land Officer may appoint a trustee

Child means a person under 12
years of age

Child means a person under 12
years of age
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Tramway Ordinance
(Alteration of Fares) Notice
(Cap. 107, sub. leg.)

Dutiable Commodities
(Liquor) Regulations
(Cap. 109, sub. leg.)

Estate Duty Ordinance
(Cap. 111)

Inland Revenue Ordinance
(Cap. 112)

Miscellaneous Licences
Regulations (Cap. 114, sub. leg.)

Credit Unions Ordinance (Cap. 119)

Hawker By-Laws
(Cap. 132, sub. leg.)

Pleasure Ground By-laws
(Cap. 132, sub. leg.)

Public Cleansing and
Prevention of Nuisances By-laws
(Cap. 132, sub. leg.)

Schedule

Reg. 28

Reg. 29

S.7A

S. 40B

Reg. 63

Regs. 113 and
113A

By-law 6

By-law 24

By-law 15

Child under 12 years

Offence to permit persons under 18
years to drink on licensed
premises.

Prohibition on employing any
person under 15 years of age and
restrictions on the working hours of
persons under 18 years of age.

Presumption on certain deaths.

“Individual” is defined so as to
exclude people under the age of 18
years.

Prohibition on employment of
persons under the age of 18 years
and admission of persons under 16
years in public dance halls.

Similar ~ prohibition as in
Regulation 63 with respect to
dancing schools.

A minor may be admitted to
membership of a credit union but
cannot vote at annual or special
meetings under 16 years of age.
Minority is not a defence to an
action in contract by the credit
union.

Prohibition on issue of a licence to
persons under 18 years.

Access to children’s playground
may be restricted.

Children under 16 years of age not
to be employed to carry waste.
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Public Cleansing and
Prevention of Nuisances
(New Territories) Regulations
(Cap. 132, sub. leg.)

Public Swimming Pools By-laws
(Cap. 132, sub. leg.)

Public Swimming Pools
(New Territories) Regulations
(Cap. 132, sub. leg.)

Library By-laws
(Cap. 132, sub. leg.)

Library (New Territories)
Regulations (Cap. 132, sub. leg.)

Pleasure Grounds
(New Territories) Regulations
(Cap. 132, sub. leg.)

Places of Amusement By-laws
(Cap. 132, sub. leg.)

Places of Amusement
(New Territories) Regulations
(Cap. 132, sub. leg.)

Merchant Shipping
(Recruitment of Seamen) Ordinance
(Cap. 135)

Reg. 15

By-law 6

By-law 7

Reg. 6

Reg. 7

By-laws 10
& 11
By-law 14
Regs. 10
& 11

Reg. 14

Reg. 24

By-law 7

Reg. 7

S.7

Children under 16 years of age not
to be employed to carry waste.

Restrictions on persons over 14
years in children’s pools.

Prohibition on persons over 8 years
in dressing rooms reserved for the
opposite sex.

Restriction on persons over 14
years in children’s pools.

Prohibition on persons over 8 years
in dressing rooms reserved for the
opposite sex.

Borrowers under 21 years require a
guarantor.

Fees differ for person over and
under 21 years of age.

Borrowers under 21 years require a
guarantor.

Fees differ for persons over and
under 21 years of age.

Access to children’s playgrounds
may be restricted.

Applicant for a licence to be 21
years of age.

Applicant for a licence to be 21
years.

Seamen to be 17 years of age to be
registered
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Mental Health Ordinance
(Cap. 136)

Midwives Registration Ordinance
(Cap. 162)

Nurses Registration Ordinance
(Cap. 164)

Registration of Persons Ordinance
(Cap. 177)

Registration of Persons Regulations
(Cap. 177, sub. leg.)

Matrimonial Causes Ordinance
(Cap. 179)

Matrimonial Causes Rules
(Cap. 179, Sub. leg.)

Marriage Ordinance (Cap. 181)

Married Persons Status Ordinance
(Cap. 182)

Application Proceedings
Ordinance (Cap. 183)

S. 30

S.7

S. 8

S.5

Reg. 5

S. 20

SS. 48-48C

Rules 92-97

S.27(2)

S. 29

SS. 15-16

Voluntary patients under 16 years
require parental consent to be
admitted or discharged.

A midwife is required to be 21
years of age before being entitled
to registration.

A nurse is required to be 21 years
of age before being entitled to
registration.

An enrolled nurse is required
to be 21 years of age

“Family” and “Head of a family”
defined in relation to persons
between 11 and 18 years of age.

Persons 11 years of age and up are
to use registered name.

Form of L.D. Card to vary for
persons 18 years and over and
persons under 18 years.

Marriage null and void if not
complying with the Marriage
Ordinance concerning age.

Protection of children

Applications relating to children

Marriage invalid if either party
under the age of 16 years

Marrying minor without proper
consent is an offence

Married infants having same power
as adult in giving receipts.

Power of court in relating to
custodian of child
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Legitimacy Ordinance
(Cap. 184)

British Nationality
(Miscellaneous Provisions) Ordinance
(Cap. 186)

Matrimonial Proceedings
and Property Ordinance
(Cap. 192)

Royal Hong Kong
Auxiliary Air Force Regulations
(Cap. 198, Sub. leg.)

Royal Hong Kong Auxiliary Air Force
(Reserve of Officers and Members)
Regulations (Cap. 198, Sub. leg.)

Crimes Ordinance (Cap. 200)

Offences against the
Person Ordinance
(Cap. 212)

Protection of Women and
Juveniles Ordinance (Cap. 213)

Road Traffic
(Driving Licences) Regulations
(Cap. 220, sub. leg.)

Criminal Procedure Ordinance
(Cap. 221)

SS. 10-12

S.2

Whole
Ordinance

Reg. 11

Reg. 8

S. 48

Part XII

Ss. 46-48

Whole
Ordinance

Reg. 12

S. 70

S. 106A

S. 107

Rights and legitimacy of children
of void of voidable marriages.

Definition of minor

Definition of child and ancillary
and other relief in matrimonial
causes relating to him

Restrictions on enlistment of
persons under 17 and over 45.

Age of retirement is 65

Incest by women of or over 16

Various sexual offences relating to
young girls and children

Offences where the victims are
children consent by person under
13 is not defence to indecent
assault

Various sections concerning
young offenders and victims

No driving licence to be issued to a
person under 18

Restriction on imposition of death
penalty on offenders under 18

Presumption and determination of
age

Court’s power  to permit
conditional release of offenders
having regard to age, etc
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Legal Aid in Criminal
Cases Rules (Cap. 221, Sub. leg.)

Corporal Punishment Ordinance
(Cap. 222)

Reformatory Schools Ordinance
(Cap. 225)

Juvenile Offenders Ordinance
(Cap. 226)

Magistrates’ Ordinance (Cap. 227)

S. 109A

S. 109AA

S. 109AB

Form 1,
Schedule

S.3

S. 4

S.5

S. 37

S.2

S. 36

S. 96

Restriction on imprisonment of
prisoners between 16 and 21 years
of age

Supervision order on release of
offenders under 25

Recall orders in relation to S.
109AA

Heading 11 - applicant under 21

Caning to be imposed on male
persons of or over 16

Enforcement of corporal
punishment to be subject to the
Juvenile Offenders Order for
offenders under 16 and to the
Training Centres Ordinance for
offenders under 21

Number of strokes of caning to
vary with age

“child” defined as persons under
14. “Young person” defined as
persons between 14 and 16.
“Youthful offenders” defined as
persons between 7 and 16

Youthful offenders to be detained
in reformatory schools.

Order not to be invalidated by
subsequent proof of age

The whole Ordinance relates to the
sentencing of juvenile offenders
under 16, etc

Power to permit conditional release
of offenders having regard to age,
etc

Supplementary powers of
magistrates over persons under 16
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Prison Rules
(Cap. 234, sub. leg.)

Detention Centres Ordinance
(Cap. 239)

Child Care Centres Ordinance
(Cap. 243)

Compulsory Services Ordinance

(Cap. 246)

Perpetuities and Accumulations
Ordinance (Cap. 257)

Marriage (War Period) (Validity)
Ordinance (Cap. 258)

Education Ordinance (Cap. 279)

Training Centres Ordinance
(Cap. 280)

Rule 21

S.2

Ss. 4-6

Whole
Ordinance

S. 4

S.6

S.7

S.9

S.5

S.2

S. 74

S. 4

Children of female prisoners may
be received and kept in prison until
9 months old, etc

“Young offender” defined as
persons between 14 and 25

Detention order, supervision order,
and recall order for persons over
and under 21

The whole Ordinance relates to the
registration, control and
supervision of child care centres
for children under 6

Application of the Ordinance to
male Hong Kong residents between
18 and 60, and female residents
between 21 and 50

Different age limits for compulsory
service for various services

Presumptions and evidence as to
future parenthood : for male -
above the age of 14 for female -
between the age of 12 and 55

Reduction of age, etc. to avoid
remoteness

Prevailing grounds of invalidity
e.g. one of the parties being under
16. Age limits for ‘“nursery
education”

“Kindergarten education”,
“primary education”, “secondary
education” and “post secondary
education” given “Pupil’s
association”

Application of Part VII limited to
“child” as defined

Sentence of detention in a training
centre of persons between 14 and
21




Merchant Shipping
(Launches and Lorry Vessels)
Regulations (Cap. 281, sub. leg.)

Merchant Shipping

(Lifeboatmen and A.B. Certificates of
Competency Examinations) Rules

(Cap. 281, sub. leg.)

Merchant Shipping
(Miscellaneous Craft) Regulations
(Cap. 281, sub. leg.)

Merchant Shipping
(Pleasure Vessels) Regulations
(Cap. 281, sub. leg.)

Adoption Ordinance (Cap. 290)

Occupiers Liability Ordinance
(Cap. 314)

Post Secondary Colleges Regulations
(Cap. 320, sub. leg.)

Drug Addicts Treatment and
Rehabilitation Ordinance (Cap. 326)

S.4A

S.7

Reg. 18

Rules 8-9

Reg. 48B

Reg. 8

S.2

S.5

S.3

Reg. 6

S.2

S. 8

Remand or committal to custody in
a training centre of persons
between 14 and 21

Transfers from prison to training
centre and vice versa of persons
over or under the age of 21

No local certificates of competency
to be issued to person under 21

Certificate of competency as an
able bodied seaman is not to be
issued to person under 18

No local certificate of competency
to be issued to person under 18 in
relation to a fishing vessel, and in
relation to other vessel under 21

No local certificate of competency
to be issued to person under 18

“Infant” means a person under 21

Restrictions on making adoption
order unless the applicant is over
25, etc

Children may be less careful than
adults

Admission and age of entry of
students to be at least 17

“Young person” defined as a
person under 19

Transfer of young persons from 1
centre to another

Period of detention and recapture
of young persons




District Court Ordinance (Cap. 336) S. 46

District Court Civil Procedure (General) Rule 17
Rules
(Cap. 336, sub. leg.)

Rule 32

Rules 61D-61G

Limitation Ordinance (Cap. 347) S.22

Pneumoconiosis (Compensation) S.2
Ordinance (Cap. 360)

First
Schedule
Merchant Shipping (Safety) S.2
Ordinance (Cap. 369)
Kowloon-Canton Railway Corporation By-law 8
By-laws 1985 (L.N. 51/85 made under
Cap. 372)

By-law 24(1)

By-law 24(2)

By-law 24(3)

Road Traffic (Driving Licences) Reg. 7
Regulations (Cap. 374, sub. leg.)

Chinese Young Men’s Schedule
Christian Association Ordinance
(Cap. 1013)

Infancy no defence

Service on infants

Actions by and against infants
Applications relating to children

Extension of limitation period in
case of disability

“Dependants” defined to include
“illegitimate child”

Amounts of compensation to vary
with age

“Passenger” defined not to include
children under 1 year old

Surcharge for children under 12
years of age travelling without
ticket etc half of adult surcharge

Up to two children under 3 years of
age accompanying each adult
passenger carried free of charge if
not occupying seats required for
other passengers

Children under 3 years of age
exceeding two in  number
accompanying adult passenger
liable to pay half of adult fare

Children aged over 3 years but
under 12 years pay half adult fare

Persons under 18 not entitled to the
issue of driving licences

Para. 4, Art. II limits membership
in the Association to Chinese male
Christians over 18
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Church of England Trust
(Church Councils) Regulations
(Cap. 1014, sub. leg.)

Hong Kong Baptist Church
Incorporation Ordinance
(Cap. 1078)

Society for the Relief of Disabled
Children Incorporation Ordinance
(Cap. 1087)

Hong Kong Tramways Educational
Trust Fund Ordinance (Cap. 1091)

Air Navigation (Overseas Territories)
Order 1977 (S. 1 1977 No. 422)

Reg. 16

S.2

Whole

Ordinance

S.7

Art 20 and
Schedule 9

Qualified electors of church
council are to be of or over 18

“Members” defined as adults who
have been baptised in and admitted
to the church, etc

The whole Ordinance relates to the
relief of disabled children

The fund is to be directed for
promotion and encouragement of
education particularly of children
of employees of the Hong Kong
Tramways Ltd.

The minimum age for certain
categories of pilot’s licence is 17
years.
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Annexure 3A

SUMMARIES OF CONVENTIONS RELEVANT TO HONG KONG

CONVENTIONS APPLIED TO HONG KONG WITHOUT MODIFICATION

(1) Minimum Age (Industry) Convention, 1919 (No. 5)

Main provisions

No children under 14 are permitted to be employed in an industrial undertaking
with the exception of those engaged in work done in an undertaking in which only members
of the same family are employed or in technical schools approved and supervised by public
authority.

Application
The provisions of this convention are applied by :-
(1)  the Factories and Industrial Undertakings Ordinance, Chapter 59;
(ii)) the Employment Ordinance, Chapter 57, the Employment of Children
Regulations and the Women and Young Persons (Industry) Regulations made

thereunder;

(iii) the Apprenticeship Ordinance, Chapter 47, and subsidiary legislation made
thereunder;

(iv) the Mining Ordinance, Chapter 285, and Regulations made thereunder;
(v)  the Education Ordinance, Chapter 279, and Regulations made thereunder;

(vi) the Registration of Persons Ordinance, Chapter 177, and the Registration of
Persons Regulations; and

(vii) the Births and Deaths Registration Ordinance, Chapter 174.

(2) Minimum Age (Sea) Convention, 1920 (No. 7)

Main provisions

No children under 14 are permitted to be employed or work on any vessel with
the exception of school-ships or training-ships approved and supervised by public authority
and ships on which only members of the same family are employed.
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Application

The provisions of this convention are applied by the Employment of Young
Persons and Children at Sea Ordinance, Chapter 58.

(3) Minimum Age (Trimmers and Stokers) Convention, 1921 (No. 15)

Main provisions

No person under 18 are permitted to be employed on any vessel with the
exception of school-ships or training-ships approved and supervised by public authority and
vessels mainly propelled by other means than steam.

Application

The provisions of this convention are applied to United Kingdom and Hong
Kong registered ships by the United Kingdom Merchant Shipping (International Labour
Conventions) Act, 1925 and the Merchant Shipping (Hong Kong) Order made under Section
6(1) of the Act.

(4) Minimum Age (Sea) Convention (Revised), 1936 (No. 58)

This convention revises the Minimum Age (Sea) Convention, 1919. (No. 7)

Main provisions

No children under the age of 15 should work or be employed on any vessel, other
than vessels upon which only members of the same family are employed.

Provisions are made for children of not less than 14 to be employed on board a
vessel for educational or other special purposes approved by the authority.

Application

The provisions of this convention are applied by the Employment of Young
Persons and Children at Sea Ordinance, Chapter 58.

(5) Medical Examination of Young Persons (Underground Work) Convention, 1965

Main provisions

Details of medical examinations required to be carried out are set out in the
convention.

The convention also makes it obligatory for employers to be responsible for the
expenses incurred in such examinations.

Application

The provisions of this convention are applied by the actions and Industrial
Undertaking Regulations made under Factories and Industrial Undertakings Ordinance,
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Chapter 59. Young persons under the age of 21 years are required to be medically examined
periodically at the expense of the employer.
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Annexure 3B

Summaries of Conventions Relevant to Hong Kong

Conventions applied to Hong Kong with Modification

(1) Minimum Age (Agriculture) Convention, 1921 (No. 10)

Main provisions

No children under 14 should be allowed to work in any public or private
agricultural undertaking outside school hours.

Application

This convention is applied to Hong Kong with modification in respect of Article
1 that children under the age of 14 years but who have attained the age of 13 years and have
completed Form III of Secondary education may, with the written consent of one of their
parents, be employed, under certain conditions designed to protect their health, welfare and
morals, in agricultural undertakings which do not come within the definition of an industrial
undertaking under the Factories and Industrial Undertakings Ordinance. The provisions of
this convention are applied by :

(i) the Employment Ordinance, Chapter 57; and the Employment of Children
Regulations made thereunder;

(ii)) the Education Ordinance, Chapter 279, and subsidiary legislation made
thereunder ;

(iii) the Registration of Persons Ordinance, Chapter 177, and subsidiary legislation
made thereunder; and

(iv) the Births and Deaths Registration Ordinance, Chapter 174.

(2) Minimum Age (Industry) Convention (Revised), 1937 (No. 59)

This convention revises the Minimum Age (Industry) Convention, 1919.
(No. 5)

Main provisions

No children under 15 should be employed or work in any public or private
industrial undertakings, or in any branch thereof with the exception of those engaged in work
done in technical schools approved and supervised by public authority or an undertaking in
which only members of the same family are employed if the nature of the circumstances of
the occupation are not dangerous to the life, health or morals of the persons employed therein.

Special provisions are made in the convention for Japan, India and China.
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Application
This convention is applied to Hong Kong with the following modification :
Article 2
The minimum age of employment in industry is 15 years. However, children
who have attained the age of 14 but are under 15 may be employed as registered apprentices
under the Apprenticeship Ordinance.

The provisions of the convention are applied by :

(i)  the Factories and Industrial Undertakings Ordinance, Chapter 59 and its
subsidiary legislation;

(i)  the Employment Ordinance and its subsidiary legislation;

(ii1)) the Mining Ordinance, Chapter 285, and its subsidiary legislation;

(iv) the Education Ordinance, Chapter 279, and its subsidiary legislation;

(v)  the Apprenticeship Ordinance, Chapter 47, and its subsidiary legislation;

(vi) the Registration of Persons Ordinance, Chapter 177, and the Registration of
Persons Regulations made thereunder and

(vii) the Births and Deaths Registration Ordinance, Chapter 174.

(3) Night Work of Young Persons (Industry) Convention (Revised), 1948 (No. 90)

This convention revises the Night Work of Young Persons (Industry) Convention,
1919. (No. 6)

Main provisions

Amendments are suggested to some of the articles of the two conventions which
are listed in the schedule to Convention No. 83.

The two conventions are -
(i)  Night Work of Young Persons (Industry) convention, 1919 (No. 6); and
(il))  Night Work (Women) Convention (Revised), 1934 (No. 41).

The amendments aim at clarifying some of the details contained in these two
conventions.

Application
This convention is applied to Hong Kong with the following modification
Article 3 (1)

Young persons of or over the age of 15 years and under 18 years may be
employed in an industrial undertaking during the night -



(a)

(b)

(©)

(a)

(b)

(©)
(d)
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in a clerical or managerial capacity or in any health or welfare service connected
with the undertaking;

in cleaning the premises, or any part thereof, of an undertaking, otherwise than in
cleaning which is incidental to or connected with any process; or

solely as caretakers in the premises of the undertaking.

The provisions of the convention are applied by :

the Factories and Industrial Undertakings Ordinance, Chapter 59;

the Employment Ordinance, Chapter 57, and its subsidiary legislation;

the Apprenticeship Ordinance, Chapter 47, and its subsidiary legislation; and

administrative measures by the Labour Department.
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Annexure 4B

23 August 1984

Mr. A.N. Watson-Brown,

Secretary,

Legal Effects of Age sub-Committee,

The Law Reform Commission of Hong Kong,
Attorney General’s Chambers,

Central Government Offices,

Main Wing,

Hong Kong.

Dear Mr. Watson-Brown,

Legal Effects of Age

Thank you for your letter of 8th August 1984.

This department has studied your draft report with special reference to the
chapter on consent to surgical, medical and dental treatment. As I have indicated our
reasons for recommending the age of 16 to be the legal age for consent for medical treatment
in my memo of reference (10) in GR MD 277/52 1I dated 2nd May 1984, I believe that your
sub-committee has carefully considered and taken into account our views before finally
arriving at the age of 18. Under such circumstances, we would have no objection to the
sub-committee’s recommendation that the ‘Age of Majority’ should be 18 years of age.

We also agree with the view that the operation for termination of pregnancy
involves social, moral and psychological matters, and that the age of consent to this procedure
should remain at 18. However, we are of the opinion that 16 is a generally suitable age for
consent for all other general medical procedures and wonder whether we could have a
separate legal age of consent for general medical treatment except for the procedure for the
termination of pregnancy. The lowering to the age of 16 for general medical treatment will
no doubt remove the many practical difficulties doctors experience in their daily attendance to
the public.

Yours sincerely,

(Dr. Kathleen So)
for Director of Medical & Health Services
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Memo dated 2 May 1984

(a)

(b)

(©)

Legal Effect of Age

Our reasons for recommending the age of 16 are: -

In our experience, minors at the age of 16 are mature enough to understand the
nature and consequences of medical procedures.

The existing practice in our Forensic Pathologist’s Unit when dealing with
criminal cases is that all victims and suspects can give consent or refuse medical
examination, including blood grouping examination, as long as they are over 16
years of age and understand the nature of the examination. This has been the
procedure for many years and no question has been raised by the Court on this
aspect.

Further, under Section 30(2) of the Mental Health Ordinance a voluntary patient
at 16 and above can leave the hospital on his own accord without the necessity of
obtaining the consent of the parents or the guardian.

The existing legal situations in Hong Kong being:
(i) 16 is the age of consent for sexual intercourse;

(il)) 16 is the age where any person can enter into a valid marriage with the
consent of the parents or guardian. Any marriage of any person under
the age of 16 renders the marriage null and void;

(iii) Under the offences against the Person Ordinance Cap. 212 Section
47A(2A)(a), a doctor can take into account the age of the woman to
determine whether a pregnancy is to be terminated if she is under 16.
By fixing the legal age of consent to 16, a woman could then give
consent to the operation independently and her decision would not be
overruled by a dissenting parent.

(iv) Any person between the age of 16 to 18, can apply for a passport by
filling in the application forms themselves but with the consent of the
parents. Any person under 16 cannot fill in the application forms
which must be completed by their parents.

The procedure presently followed by the Red Cross Blood Transfusion Service is
that blood could be accepted from a minor of the age of 18 without the consent
of the parents. The lowering of the age of consent to 16 would definitely
overcome the difficulties encountered by the Red Cross Blood donation
campaigns among school children. In our opinion, school children over the age
of 16 would in normal circumstances be sufficiently developed to consent validly
to the giving of blood.

(Kathleen So)
for Director of Medical & Health Services
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Annexure 4C

ol g
The Hong Kong Medical Association
Duke of Windsor Building, 5th Floor, 15 Hennessv Road, Hong Kong

Postal Address: P.C. Box 1957, General Post Office
Tel. Nos.: 5-278285, 5-278891, 5-278915 Cable Address: MEDICASSOC

FOUNDED IN 1920 . INCORPORATED IN 1960
MEMBER OF: CONFEDERATION OF MEDICAL ASSOCIATIONS IN ASIA & OCEANIA WORLD
MEDICAL ASSOCIATION
FOUNDER MEMBER OF THE FEDERATION OF MEDICAL SOCIETIES OF HONG KONG

7 May 1985

Your Ref: LRC/TOP/11 V

Secretary

Legal Effects of Age Sub-committee

The Law Reform Commission of Hong Kong
Attorney General’s Chambers

Central Government Offices

Main Wing

Hong Kong

Dear Sir,

Thank you for your letter of 25 April 1985 asking us for our views on the age limits below
which a person should not be able to consent to the donating of blood.

It is the practice of the Hong Kong Red Gross Blood transfusion Service that people under the
age of 16 are not allowed, for medical reasons, to donate blood while those between the age
of 16 to 18 can only donate blood if they have written consent from their parents or guardians.

There is presently no justification to change this practice on medical grounds. Therefore the
Hong Kong Medical Association would like to recommend that the age of consent for blood
donation be 18.

With regard to a survey of opinions among our members, the Council is of the opinion that in
this matter of age consent to blood donation, the general medical practitioners are guided by

expert opinion, and little is to be gained from such a general survey.

If you still want our members’ address, please give a call to our Administrative Secretary,
Miss Y.M. Chow, 5-278285.

Yours faithfully,

Dr. Patrick W.I. Pau
Hon. Secretary
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HONG KONG RED CROSS

BLOOD TRANSFUSION SERVICE

15, King’s Park Rise Telephone :3-7101333

Kowloon
Hong Kong

Telegram : BLOODTRANS
Telex : 52704 RCBTS HX

13th May, 1985

Mr. N.T. Macpherson,

Secretary,

Legal Effects of Age Sub-Committee,
The Law Reform Commission of HK,
Attorney General’s Chambers,
Central Offices, Main Wing,

Hong Kong.

Dear

Report on
Legal Effects of Age

In response of your letter of 25th April 1985 my organization wishes to express

the following views :-

(1

2

3)

On Medical Grounds

The criteria for selection of blood donors is based and regulated on
international standards set by the International Society of Blood Transfusion.

Establishment of Minimal and Maximum Age Limits

The current working rule of Hong Kong Red Cross Blood Transfusion
Service is : - minimal age at 16 years and maximum age at 65 years for both
sexes.

If age is between 16 and .18 years, a written parental/guardian approval is
required before he/ she is accepted as a blood donor.

Although some countries accept donors up to 70 years, we in Hong Kong

accept up to 65 years provided he/she is in good health.

This organization does not wish to limit blood donors from minors or from
seniors on legal grounds ; the rational is that blood donation is a free gift to the
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community. Blood is donated voluntarily with no renumeration, and therefore,
each individual is free to choose for himself/herself without any form of

constraint.

With many thanks and appreciation for your interest,

Yours sincerely,

Dr. S. Leong
Director

SL/tl



President:
Dr. Timothy S.C. Teoh

Vice-President:
Dr. Sung Wing Choon

Hon. Treasurer:
Dr. Lawrence K.C. Li

Hon. Secretary:
Dr. Stanley W.S. Wang

Council Members:
Sister Mary Aquinas
Dr. William S.C. Chao
Dr. Chiu Hin Kwong
Dr. Chow Shew Ping
Dr. Zoltan Lett

Dr. Henry F.K. Li
Col. T. Sanderson
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BRITISH MEDICAL ASSOCIATION

HONG KONG BRANCH
DUKE OF WINDSOR BUILDING, 4TH FLOOR,
15 HENNESSY ROAD, HONG KONG.
TEL: 278898

Your Ref: LRC/TOP/11 V

17th May 1985.

Mr. Neill T. Macpherson,

Secretary,

Legal Effects of Age Sub-Committee,

The Law Reform Commission of Hong Kong,
Attorney General’s Chambers,

Central Government Offices, (Main Wing),

Hong Kong.

Dear Mr. Macpherson,

Re: Report on Legal Effects of Age

Your letter addressed to the President of the British Medical
Association (Hong Kong Branch) dated 25th April 1985 has been
discussed at the Council meeting on 16th May 1985.

The age below which a person should not be able to consent to the
donating of blood and other medical and surgical procedure should
be 18 and the person must be mentally stable. That is the view the
Council unanimously held.

The name of the members at Council have been listed on the
left-hand side of this notepaper. There is an excellent mailing
service provided by the Federation of Medical Societies of Hong
Kong at:

4th Floor,

Duke of Windsor Building
15 Hennessy Road,
Wanchai, Hong Kong.

Please by all means use the mailing service.

Yours Sincerely,

Stanley W. S. Wang
Honorary Secretary




(2)

(b)

(©)

(d)

(e)

()

(2

(h)

(1)
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Annexure 5

QUESTIONNAIRE

At what age should a person be able to consent to treatment to himself recommended
by a registered medical practitioner?

Should the age of 16 years below which a person cannot marry be changed and, if so, to
what age?

Should the age of 21 years below which a person requires parental consent to marry be
changed and, if so, to what age?

The usual minimum age at which a person may adopt another person is 25 years and, in
the case of the adoption of a relative, 21 years. Should either of these ages be changed
and, if so, to what age?

The courts may make orders with respect to the custody of person up to the age of 21
years. Should this age be changed and, if so, to what age?

The usual minimum age for making a will is 21 years. Should this age be changed
and, if so, to what age?

At what age should a person be permitted by law to enter into a binding agreement by
himself to borrow money?

At what age should a person be permitted by law to enter into a binding agreement by
himself to rent a flat?

At what age should a person be permitted by law to enter into a binding agreement by
himself to buy a flat?

At what age should a person be permitted by law to enter into a binding agreement by
himself to buy shares, stocks or other investment commaodities?
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Annexure 8A

LAW OF OTHER COUNTRIES : COMMENTARY

COMPARATIVE LAW

Introduction

L. The sub-committee has reviewed the latest information available on the laws of
other countries to determine how they deal with the legal effect of age. A table comparing
these provisions is contained in Annexure 8B. This annexure provides an outline of the
current situation in various jurisdictions, based on resources which in some cases were
limited.

INDONESIA

Consent to medical procedure

2. No information was available to the sub-committee.
Wardship and custody
3. A child is a person under the age of 21 years who has not married. No further

information was available.

Marriage

4, The minimum age for marriage for women is 16 years, and for men, 19 years.
Exemption from this requirement may be granted by the Court at the request of the parents.

Contracts

5. Generally, an unmarried person who has not attained 21 years does not have
capacity to contract

Wills

6. No information was available to the sub-committee.

JAPAN

7. The age of majority is, generally speaking, 20. A minor who is legally married

is deemed to have attained the age of majority.

Consent to medical procedure

8. Under Japanese law, no specific age limit is set for consent to medical treatment.
In most circumstances, the minimum age specified for entering into contracts would govern.
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As discussed below, a person must be twenty years of age before being capable of entering
into a legally binding contract.

Wardship and custody

9. A court may make an order concerning custody of a person until the time such
person reaches twenty years of age unless he or she is married.

10. Any person who has attained the age of majority may adopt another person.
Marriage
11. A male child may not marry unless he is at least eighteen years of age. In the

case of a female child, the minimum age is sixteen.

12. A child under the Age of 21 must generally obtain the consent of either of his or
her father or mother to marry, although it is the general practice to require the consent of both
parents.

Contracts

13. A minor must obtain the consent of his or her legal representative in order to
enter into any contract unless it is a contract merely to acquire a right or to be released from
an obligation. A contract entered into without such consent is voidable.

14. A minor who has been permitted by persons in parental authority to carry on a
business has, in relation to such business, the same capacity as a person of legal age.
However, if indications are that the minor is not yet capable of carrying on the business, his or
her legal representative may revoke or restrict his earlier permission.

Wills

15. Any person who has reached his fifteenth birthday may make a Will.
MALAYSIA

16. Reference material available in Hong Kong is scarce. However, the following

is offered as a limited summary: -

17. Section 2 of the Age of Majority Act 1971 (Act No. 21) provides:
“Subject to the provisions of section 4, the minority of all males and females
shall cease and determine within Malaysia at the age of eighteen years and every
such male and female attaining that age shall be of the age of majority.”

18. Section 4, however, provides:

“Nothing in this Act shall affect -

(a) the capacity of any person to act in the following matters, namely,
marriage, divorce, dower and adoption;

(b) the religion and religious rites and usages of any class of persons within
Malaysia;
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(c) any provision in any other written law contained fixing due age of
majority for the purposes of that written law.”
19. It should be noted that Malaysia is a plural society in which Islam is the State
religion. One’s status as a Muslim and the school of law relevant to such status will

determine legal capacity in certain circumstances.

Consent to medical procedure

20. A person who is over 18 years of age, can consent to medical procedures.

Wardship and custody

21. Under the Shafii school of law, where parents have separated and the mother has
not remarried, custody of a female child remains with the mother until she remarries and that
of a male child until the end of his seventh year, at which time custody passes to the father.

22. A child of either sex who has reached the age of discernment has the right to
choose to live with either of his or her parents, provided the mother has not remarried.

23. The father of an infant generally acts as the child’s guardian. If the child has no
father, then the mother is guardian, until the child attains the age of 18.

24. For non-Muslims, the paramount consideration for custody is welfare of the child.
In the case of a divorce custody will usually be awarded to the mother.

Marriage

25. For Muslims, legal capacity for marriage purposes varies according to the school
of Muslim law to which they belong. There is generally no minimum age of marriage under
Islamic law and minors of either sex may marry with the consent of their guardian (usually
the father, until the minor reaches the age of 18).

26. In the case of non-Muslims, any person under the age of eighteen years is
prohibited from marrying, although a female over sixteen years may be granted a special
dispensation. Parental consent must be obtained in all cases for minors under twenty-one
years of age.

Contracts
27. In Peninsular Malaysia, Sabah and Sarawak, every person who has attained the

age of majority according to the law to which he is subject is competent to enter into any
contract. The law applies to Muslims and non-Muslims.

Wills
28. Muslims who have attained the age of majority may validly make a Will.
29. In the case of non-Muslims, the minimum age for making a Will is 21.

THE PEOPLE’S REPUBLIC OF CHINA
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30. The Chinese Government has not stipulated an overall age of majority although
the Chinese Constitution allows all citizens who have reached the age of 18 to vote and stand

for election.

Consent to medical procedure

31. A person who is over 18 years of age can consent to medical procedures.

Wardship and custody

32. On divorce, the mother has custody of a child who still has to be weaned. In
other cases, the People’s Court will rule on custody if the parents cannot agree as to who
should have custody.

33. On the death of both parents, both sets of grandparents and adult brothers and
sisters have a duty to rear minor grandchildren/siblings. Although it is not explicitly stated,
it is assumed they will also have custody.

Marriage

34. Without exception, males must be at least 22 and females 20 before they can
marry.

Contract

35. The concept of disposing capacity is generally unknown and for all intents and

purposes irrelevant in China.
36. The basis of the socialist system is public ownership of the means of production.
Land, for example, is owned by the state or the collectives. No individual may appropriate,

buy, sell or lease land or transfer land in any way.

37. There are no provisions governing the sale of personal property or personal
services contracts. The Economic Contracts Law (1981) applies to enterprises only.

Wills

38. Personal property can be inherited by intestacy. We understand that provisions
are contemplated to introduce legislation pertaining to inheritance.

PHILIPPINES

39. The age of majority in the Philippines at which a person is considered competent
to perform all acts of civil life is 21 years.

Consent to medical procedure

40. Philippine law considers consent to medical procedure as a contract which can be
entered into by persons at least 21 years of age as well as by emancipated minors who,
although below 21, become qualified to perform acts of civil life upon marriage or by
concession by the father or mother exercising parental authority. Minors who can be
emancipated by concession are those between the ages of 18 and 21. Minors emancipated
by marriage are those between the ages of 16 to 20 for the male and 14 to 18 for the female.



8A-5
41. Notwithstanding that a contract for medical procedure may involve performance
of certain acts over a child’s person, parental consent is not necessary as long as such contract

is entered into by a person of the foregoing age qualifications.

Wardship and custody

42. Wardship, or Guardianship under the Rules of Court includes both minors and
incompetents. A minor is a person below 21 and an incompetent, as defined, can be a person
of any age.

43, For purposes of custody, the law requires that the person for whom custody is
sought should not be over 21 years.

Marriage

44, Parental consent is necessary for a male who marries between the ages of 16 and
20 and for a female who marries between the ages of 14 and 18. By deduction, males over
20 and females over 18 can contract marriage without parental consent. Marriages
contracted below the ages of 16 for the male and 14 for the female, even with parental consent,
are void.

Contracts

45. Persons of at least 21 years of age and emancipated minors, as mentioned above,
have full capacity to enter into contractual relationships.

Wills

46. The minimum age requirement for execution of Wills is 18 years. Any Will
executed by a person under 18 is void.

SINGAPORE

Consent to medical procedure

47. Singapore law is unclear in this area. However, it appears that a person who is
18 or over can consent to medical procedure and parental consent is not required.

48. A practice has, nevertheless, evolved among medical practitioners that if the
operation is serious and the patient is under 21, parental consent will generally be sought.

Wardship, custody and adoption

49. Persons under the age of 21 can be made subject to custody orders. Similarly,
guardianship and adoption orders may also be made in respect of persons under the age of 21.
It should be noted that a person applying to adopt an infant (defined in the Adoption of
Children Act as a person under the age of 21) must be over the age of 25.

Marriage

50. The minimum age for marriage in Singapore is 18 years. If either of the parties
intending to marry is below the age of 18, then parental consent is necessary before the
relevant Minister of State will grant consent by way of a special licence.
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51. Muslims are governed by different rules and, generally, the minimum age for a
Muslim is 16 years. In special circumstances, if a Muslim girl is under the age of 16 but has
attained puberty, she may be permitted to marry.

Contracts

52. It is not clear whether the age of majority in Singapore is 18 or 21 in mercantile
matters, although most authorities are of the view that it is 18.

53. In the most recent decision (1980) on the question the Supreme Court held that
the age of majority for contracts contemplated by Section 5(1) of the Civil Law Act (Cap. 30),
is 18 by virtue of the application of the English Family Law Reform Act, 1969.

54, It would, however, not appear prudent to assume that the age of majority for all
contracts is now 18. Arguably mortgages, leases and sale and purchase contracts, for
example, are outside the terms of Section 5(1) and in such cases, the law would seem to be
that the age of majority is 21.

Wills and succession

55. Wills made by persons under the age of 21 are regarded as invalid. For the
purposes of intestate succession, a person is considered to be a minor if under the age of 21.

SOUTH KOREA

56. The age of majority and related legal effects of age are dealt with under the Civil
Code which provides that majority is reached on attaining 21 years of age.

Consent to medical treatment

57. Hospitals will generally consider that serious operations or blood donations by a
minor require the consent of a parent or guardian, as the parents or guardians have the right
and duty to protect their minor children.

Wardship and custody

58. A minor whose parents are deceased will be appointed a guardian to act as his
legal representative.

59. Any person who has attained the age of majority may adopt another person.
The consent of a parent or guardian of the person to be adopted is required if such person is
under 15 years.

Marriage

60. A male must have reached 19 years and a female 17 years before being capable
of marrying.

61. Any person who is a minor requires parental consent to be able to marry. If the

parent is unable to give consent, the consent of a guardian is required.

Contracts and property rights




8A-7

62. A minor requires the consent of his legal representative to perform any legal act,
except where the legal act is one merely to acquire a right or to be released of an obligation.
Any act carried out without such consent is voidable.

Wills

63. Persons under 17 years of age may not make a Will.

TAIWAN

Introduction

64. The age of majority in Taiwan is 20. Minors below the age of 7 have no

disposing capacity and any declaration of intention is void. Minors between the ages of 7
and 20 have limited disposing capacity and must act through a statutory agent. Parents are
statutory agents for their minor children.

65. A married minor has full disposing capacity.

Consent to medical procedure

66. No information was available to the sub-committee.
Wardship
67. A minor will be given an appointed guardian where he has no parents or his

parents cannot discharge their responsibilities. This provision does not apply to a married
minor.

Marriage

68. Male minors must be at least 17 and female minors 15 before they can make an
agreement to marry.

69. Subject to the foregoing, minors entering into an agreement to marry need the
consent of their statutory agent.

70. Male minors must be at least 18 and female minors at least 16 before they can
conclude a marriage. A minor concluding a marriage needs to obtain the consent of his
statutory agent.

Contracts

71. A contract entered into by a minor of limited disposing capacity is valid if the
minor’s statutory agent approves or ratifies such contract.

Wills

72. A minor who is below the age of 16 cannot legally make a Will.

THAILAND
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73. Under Thai law, a person attains full legal capacity when he or she reaches 20
years of age. A person below 20 years of age will also attain full legal capacity if married in
accordance with the stipulations referred to below. Prior to attainment of full legal capacity,
a person is considered a minor.

Consent to medical procedure

74. There appears to be no express legal provision or judicial decision on this
question. Below the age at which a person attains full legal capacity, acceptance or rejection
of consent will very much depend on the discretion of the medical practitioner. However
consent from the parents or from a guardian will generally be required for medical procedure.
Further, the consent of a minor who is considered by the medical practitioner as sufficiently
intelligent to comprehend the nature of the treatment will be required, regardless of whether
consent of his parents or guardian has been obtained.

Wardship and custody

75. A minor is subject to parental control until he attains the age of 20. In the
absence or incapacity of either the father or mother, the minor will be subject to the control of
the other parent. Where a minor has no parents or his parents cannot exercise parental
authority, the minor will normally be appointed a guardian until he attains full legal capacity.

Marriage

76. The minimum legal age for marriage is 17 years for both male and female.
However, in appropriate cases, marriage can take place before attaining such age if authorised
by court order.

77. Between the ages of 17 and 20 for both sexes, consent from the parents or from
the guardian, as the case may be, must be obtained prior to marriage. The law also makes
provision for the minor to seek permission to marry from the court in cases where the minor
has no parents or guardian or such persons are not in a position to give consent for whatever
reason.

Contracts
78. A person who has not yet attained full legal capacity can only contract after he
has obtained the consent of his parents or guardian, as the case may be. A contract entered

into by a minor without such consent is voidable. However, in the following cases, consent
is not required:

(1) A contract by which a minor merely acquires a right or is released from an
obligation,

(2) A contract which is suited to his condition in life and actually required for his
reasonable needs, for example, to purchase food, clothes or other necessities.

Wills

79. A minor who is at least 15 years of age is capable of making a Will. Wills
executed by minors under the age of 15 are void.
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Annexure 9
Extract
COMPANIES LAW REVISION COMMITTEE’S
SECOND REPORT, APRIL 1973
Minimum age limit for directors
7.26 Just as there is no maximum age limit laid down for directors, so is there no

minimum age limit laid down. We think, however, that there should be a minimum age for
appointment as director. The need for this is illustrated by a case in England which has been
brought to our attention in which the three directors of a company were the wife and two sons,
aged fourteen and seventeen, of an undischarged bankrupt. We therefore recommend that no
person should be capable of being appointed a director of a company unless he has attained

the age of twenty-one.
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Annexure 10

EXTRACT

REPORT OF THE INLAND REVENUE ORDINANCE

REVIEW COMMITTEE, 25 AUGUST 1967 - PART 1

MINORS

97. A further representation has been made to extend Personal Assessment to
unmarried minors who derive income, chargeable to Profits Tax, from various occupations
either as genuine proprietors or partners in business or as actors or entertainers. It seemed to
us unfair to deny them the benefit of Personal Assessment because of their age and we
considered that at least those who had reached the age of eighteen should be allowed Personal
Assessment. We appreciated that the reason for the restriction on minors electing Personal
Assessment was to circumvent any attempt by parents to make their minor children partners
in a business or joint owners of their property so as to reduce their total tax by use of Personal
Assessment on the children’s share of income. To allow minors aged 18 to elect would
admittedly leave more room for tax avoidance by this means than arises under the present
requirement that they be either married or have reached the age of 21. Nevertheless, we
consider that the relaxation in the age limit is justified in order that the particular class of
minors whose case has been presented to us may obtain the relief provided under Personal
Assessment.

98. WE RECOMMEND that Section 41(4)(b) he amended by replacing the
words ‘an unmarried minor’ by the words ‘a person under the age of 18°.



HONG KONG MARRIAGE STATISTICS

11A-1

I I |11} v \% VI VII
No. of marriages No. of marriages Total of I | Outof III, Total No. of 1st Percentage of | Percentage of
(either party over (either party under &I No. of marriages marriages per year [Ito V IV to III
18 but under 21) 18) Hkx without parental (at all ages)
consent*
1976 6637 1108 7410(335) 215 34378 21.55 2.9
1977 6835 1257 7702(390) 177 34519 22.31 2.3
1978 6097 1056 6807(346) 161 34530 19.71 2.4
1979 6114 923 6747(290) 137 38510 17.52 2.0
1980 6515 944 7146(313) 176 42724 16.73 2.5
1981 5861 940 6476(325) 195 41190 15.72 3.0
1982 4853 718 5340(231) 152 41554 12.85 2.8
1983 4153 657 4597(213) 192 36537 12.58 4.2
1984 3891 527 4247(171) 114 43660 9.73 2.7

* These marriages are celebrated with the Registrar’s or the Director of Social Welfare’s

consent provided under Section 14 or 15 of the Marriage Ordinance (Cap. 181)

***  Figures obtained after deduction of double counting in [ & II

() Figures of “double-count” marriages
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HONG KONG MARRIAGE STATISTICS

BOTH PARTIES OVER 18 YEARS

number of Marriages where one party
is over 18 but under 21, but the other
party may be over 21 years

number of Marriages where
both parties are over 18 but
under 21 years

Total number of marriages
per year (at all ages)

11B-1

1976 6302 711 39700
1977 6445 777 40383
1978 5751 713 40400
1979 5824 648 45222
1980 6202 715 50845
1981 5536 649 50756
1982 4622 545 51467
1983 3940 494 47784
1984 3720 416 53410
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Year

1976

1977

1978

1979

Age of bridegroom

HONG KONG MARRIAGE STATISTICS

1976 - 1984

Number of first marriages showing age of bridegroom against age of bride

Under 18

Under 18
18-20

21 and over
Total

Under 18
18-20

21 and over
Total

Under 18
18-20

21 and over
Total

Under 18
18-20

21 and over
Total

50
304

720
1074

59
351
802

1212

44
326
657

1027

37
262
587
886

Age of bride

18-20

31
7
11
5298
6 040

39
777
5344
6 160

20
713
4735
5468

28
648

4 879
5555

21 and over

3
293

26 968
27264

6

324

26 817
27 147

9

303
27723
28 035

9

297
31763
32 069

Total

84
1308

32 986
34 378

104
1452
32963
34519

73
1342
33115
34 530

74
1207
37229
38510
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Year

1980

1981

1982

1983

1984

Age of bridegroom

Under 18
18-20

21 and over
Total

Under 18
18-20

21 and over
Total

Under 18
18-20

21 and over
Total

Under 18
18-20

21 and over
Total

Under 18
18-20

21 and over
Total

Under 18

45
287
579
911

70
299
536
905

38
209
444
691

42
187
397
626

36
157
316
509

Age of bride
18-20

26
715
5122
5863

26
649

4 591
5266

22
545
3821
4388

26
494
3196
3716

14
416
3100
3530

21 and over

7

365
35578
35950

9

296
34714
35019

5

256
36214
36475

5

250
31940
32195

4

204
39413
39621

Total

78
1367
41279
42 724

105
1244
39 841
41 190

65
1010
40 479
41 554

73

931
35533
36 537

54

777

42 829
43 660

11C-2
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Annexure 12

The Commission wishes to place on record its thanks for contributions and
assistance from the following - Mr. William Quasha, Senior Partner of the Manila law firm of
Quasha, Asperilla, Ancheta, Valmonte Pena & Marcos who prepared the material on the
Philippines, Mr. Pornlert Sinthuvalee of the Bangkok law firm of Price Sanond Prabhas &
Wynne Ltd., who prepared the material on Thailand, Mr. C.J. Bonsall, Resident Partner of the
law firm of Jacques and Lewis, Singapore, who contributed the material on Singapore,
Tetsuya Morimoto, a partner of the law firm of Anderson, Mori and Rabinowitz, Toyko, who
assisted with material from Japan, Mrs. Judith Sihombing, a lecturer at the School of Law of
the University of Hong Kong and formerly a lecturer at the School of Law of the University
of Malaya, who prepared the materials on Malaysia and Indonesia, Mr. Yuen Chi Wing, a
student at the School of Law, University of Hong Kong, who researched the materials on
Taiwan, Mr. Kim Young-kyoon, Director General of the Government Legislative
Administration Agency, Seoul, Korea, who assisted with materials on Korea and Mr. Peter F.
Rhodes, a senior lecturer at the School of Law, University of Hong Kong, who assisted the
Commission in the comparative law area generally.

The Commission would also like to place on record its appreciation of the work
of Miss TANG Fung-man add Miss YEUNG May-may, students of the University of Hong
Kong Faculty of Law who compiled the analysis of results of the survey and of Mr. Andrew
CHUNG and Mr. Philip WONG, also law students, who assisted with compiling the annexure
on references to age in Hong Kong Ordinances.



