FEIBIEE

BHUE. K

) £

H 3

L K S8 oK R A 52 4

M =2 A

/N

R 175 DL HO 4K A&

tSF ) A

(g + )

bR AL

bt



FEWE RN E R R SRR W R EEN T MR L&
WHERIBMZMAEFENLEWAEFERN S FRRER, AZRSEA
ZORUR

A D E kR
EREECE R RS

E A L L I gk
XA 321

HOE I AR

e e 4l 4% % W) (1983-89 % )
I 3CpE B 2E (1983-89 % i)
B 2 o R

P H R

fili 2% 2 /N 40

N & &

Do N G

AT AL R

L N

WEEN L+

i

SRRV LU



FERERARERRS
FHRMEH

BE. REBRBHALTH
A UKRIEE KRN Z
7r Nt B89 4L 57 ial &

W 5% u
AR A Ky i

F1E TR

[ A AL
FEMELE T WRELRA
AR A A 1 g HE

FIE. BB
F28 EBRARKIE

L AT v A
FVERATIES 17 M h
B 5(2)%: — W R EE D
F bV

TR BT AR ) o AR

% B

BIFE BELXANZHET

51 5
(RIS

=
S

3-5

15-26



FA4E HYE. BXRIER

515
oA 25 BR W T AR I 2
Ah A AIE Hs

g T E 1B 10 08 SR i
BSE BRERHNED

o [ %
i % L
S

HoE HEniERE

o B % 3
2 W

BIE: THEBHEAKIE
BT1E EBBHRAWE: 55

P il A N |
TG 8t UE 4k K k1 Y

IH ¥ 1

1971 4 Jo 5t Wg =& a8t 7= 4% #
& ¥ o7 1 g

B8E MAEKMAHBNA

K 4y BO A 4 st 0 B AT R )

e A8 A7 B 32 B 7 H AN G HE 4 W AE
IR N N

e Tk e B

s WS W AE Py

M4 A0 v A3 6 A7 G A Bk 15 A A

FBIE “FLRETH”
YL I 1 B

DO IEA 2
5

i

PN

27-29

30-31

32

33-34

35-42

43-48



HI10E

/1=

BI2E

B : RFREERBERZMHESFA

BI3E

HI4E

®15=

AF 45 7 1 E VR
Xt EL B R At P
B

“ U IR”

YL 1 B
W

RERR

LI A B

Xt EL B At F
S

wfE Tk
A I I Uk

2 I

B

O ) A

%€ {5 #t

(2 N S G W AV N
B

R & R & B

i 1
AU AT

ARHBEH
“EATAT M X

TR RN U RN
GE # ity %

% # Tk

A E A
AEERRNREERA
7l

i HE R A 4 10D

1ii

49-50

51-53

54-57

58-59

60-64

65-69



ERE T 2 I8
CAVYGRE EEET
B i s PR

F16E WHRH M FRKRE M ™
“?%iﬁﬁn
i ds 7 KOR B i
et e e Al
17 % B 1k 2 8 M e
IR
Ak B
39 V8 W 7 2 24
%A
e
BV E: K KB K6
BI8E ZFaH &G
W 5 i [
LA S W 5
e
BI19E B B4 Bl

o [§ BB KRR Y
W

FVE: HEFRH
F220E FHIFHH

| 2F BRI

e [ 1982 4F | ¢ A vk
s

L HE

v

70-71

72-73

74

75

76



PN

BVIE:. BEE

FAE BURE 77-85

Xf g g % ) (AR MRS 30 W) OPT AR g T
X OG R E A CRMEVAGIE 73 =D BT AE N

&Il
X J5 DL # 5K B B 0 9% BT AR U0 2 L 3T
o5 A M AE A B
H ZF A A
a1 AARANIEBETFLZELRERSE 86-104
a2 £FHKILHEER AL 105
M 3 1982 E R/ BERITE: 827 % 28 &, 106-109
FE R (EXE)
i 4 W\ 1971 FLRRBER=ZAWB~mR 110118
s 1975 FEH A (FEFXKE) ¥: B3I R 119-124
8- 13 % (EXX)
A6 M (BIT) £PER (EXAEK) 125-142
47 THBEHE™ (BIT) £PER (X AEK) 143-161
4 8 H#HAR (REFXEBEBRZHFAN) £HER 162-190
(XL AE)
W9 BREITEARE (F46€) (BiT) £AER 191-194

(RXAE)

B B

Ak B sl A, NoREmEAR, EERIRESE . F
S B Ty SR AER, H UG & BB e AR &S, ST
5e 3R 3



illlg

5

1. 1984 9 H3H , a5 H&BA MR 19804 1 H 15 H
REBESFAITERMETMN D, LEHEHE 19834 6 H 7T HIMENA
KA, WA TH RS PEERELZRS (“TRE” D) W5, H1E
R

aiﬁn}%‘iz
L BT RARO, 350N A

(@) S 1982 FEX W EMAT RS IV & X E T
B K&

(ORI vl BND I/ vl I S |7 I QS S 1
30 T ) S S5(2)4c M 1 o gt B ) T oK .

2. 1973 4E 10 H 26 H, 2% B £ & W45 45 < 5 B pr
miEE G e s AL, FkZ2EH YT
ok B B it g R e, LTS A A e 2

G 15 U H gk K ik

T i e AR VE A

3. (a) u*ﬂﬁ‘l\jﬁaﬁﬁﬁm
%ﬁﬁ i L U =S RS

(b) FEE L, BUATEA M E, WL s e A L g
TR A &p (FLEHE o7 %) 5 11 & H
Miﬂ,wﬁﬁﬁ“%%%,%rﬁﬁéék
W

PE K@ AN 32 g IR A & (1 i IR 1)

4. RTMFIE R B MZ M IF N L, O3RN %IE
I B K HE R RO O R kA, R A N R, B
T EER?



TEM R

2. 1984 4F 10 H 5 H, ¥ EZTRasRE M NMNAEZ RS,
WPy bk i) @, ERE & RS Hp— % 5 22 M B8 2E (Mr. Brian
McElney JP) HH A%, H Afh /N2 & 51 4F F5 -

SO R s Kk A B
( Professor Dafydd Evans)

L g Ve R R AT A A

1 19 4 & i L ¥ 35 AT A kA

Ok A B R B & & AR 2 A s

3. 1986 4 10 1, MHER R THEMRSE, T AMRE

Mgk 2&m E& N RHIEALN, FridmiRftail. MAZE RS
EHERHETELGE, CHEHMWBERIIAY DM ERN. ZRS T H
%56, 5 58 MW SO MRS W bW W EZMA LG, FFREBEEWN., D
HERSWBWPLE WM ZMEFEHBES, ZRSTH 67, % 68
JOHE 69 IR ox Wb P H i & AE AT R

4. AT EFE N SN DA TR IREWE AT X)Lk
SAEW, MRS, BRI E SN RN K. FEN, AT EX T
EXCHREE RN L, RS s, IR A Dk o5 &
s Nt, R R s T R R
( Mr. Geoffrey Grimmett) « )k LA 4 4 /f: ( Michael Darwyne) « #. #% 4= 4% E ( Michael
Scott) + Af 28 & 56 4 ( Mark Berthold) & il 15 ¢ 2 1= ( Michelle Ainsworth)
FATAE B IR — — K ox B .



BIE TR

1.1 ok — N R AREAE R E KRBT T 1970 & 1971 4.
MW HE T W KKK W Ak R A . DLk R VAR UL, 1970 4F
Wl 7T amuE & (FILE R 30%) , JFF 1971 FEEK . FHAE, IR
Wl E T UGB VR s A (R A B 73 ) Kot E AR AN (&
WEVE B A 129 ® D o A, JRHIE T VR AR A a7 g B4 B (i
HEHE 10 ) , BT RAM MW kR, AREAUER.

1.2 B R, X = B aE AR I, JF R A 51 VR Pk Uy i E R
) A, iy HJR R AT KR T X5 SCIR A IR T . MR R X 28 5 B 2
R, 2 AE A RE B IR, I A AE A JT VR RE TR, H 2 R IR B
T8 rERFINS, B SWREELEHAERRNT, FaRHE. K
FRBHR G R T RABEEREZESIN THE, M RAE L% % IE R
PR RV QR A P) N S < £ i S 11197 N a1 e 0 I <

1.3 P AL T g 2l 11 R C P 1 [F /S VAL R ) A S 2 () (i
o Ao HAZ, N8R I 20 A6 A2, ik AR 0 20 5 X 2 R . fH
g3 J7 W, N b 25K B A ATT BT N YRR 9 A Ol A AT SR S5 K K e A
A, W RVE A By, IR AR ORAR B, XM VS U AN R 2,
TUOCE VAN AR m R, AW R RE A RS A
SNEHmRENE L, XERA =, R d TR e R A
HAEENAELE ST @M, —REMOCRA ST K .

1.4 EEREE o o U A A S O AT T R S |
E B M, KBS T E ] TS E A N L, 5 AT
WA 1 XK RV RN ER AN, BHM Mk gEasTE 2
W 8. 1971 4F 10 A 7 H AT, & % 093k 4 0 B BE 2= 47 05 B vk, (B B,
AT REE LR AN b [H/ )8 2 FH AR, Wik, &4 5K
INIH WS W 58 4 7 %, HodE s b, — Bl X OB o) 8 3 AR o B oQ
WS — B R AW, RIORE R A WS AL R B A AT IS W, 8 3k
3 A RN o [ RE L B VR A E G Ve R A W ik, HBE T
s 10 BN, R 3R ME AR 4 o) Al s e . kA, BAR K T BB M
FEAVEFEWEA 1837 R E B, L v BE AR KRG HNEE M
SE M AL 5t WE . fH L5 g R AR A R E A UE . 1970 & 1971 fF, 7 R A
EH AT, LA A+, AN JE Rk, O B 5,
B — A Nk %



1.5 B X E RS, AT S Cf FILE, BLAEIR X — 2
- NN R TG

1.6 TR ER A 1972 9 0 45 W Vv A LB CR HEE B ZE 179
FEOAEHEFBITUR, HENSZEKRE, FEADLZKEN A EEA N
RKZHW ., GFEHp —IEIT e B EEMME —-SEhmi BN
W Lnr 3 R CFBILE 1972 458 33 55 3 & s VL
o179 W 11 4

1.7 o Rl M AV NI 7 Qi 1 SV 7S I i U X - Sl A O |
1982 4 ok m] v AT vk, Hp S IV EX T BB, X 1837 4
WU VEAE W T B, %k IR R TR

E B A X

1.8 1976 4F 5 H 20 H, St E@ IR “&LBF . tho5H CHRAF
B B 297 F10“ R ROBCA R By AR E B A 47 o B RS T AR AN,
WEEINTRHBAB XA AA%XTHEHBEE, 2 &8 IR E KK
Az, o N AN Z 37— 4 A8 BB Bk B b oG .
M 48 B0 AT V48, R4k R B T, RIS AR LIRS T b TR R AT
2200 4 H UK I B B o 29 B B 1 BCA .

EBEEFL: 1985 FE 10 HTRELAE

1.9 T R AR R WIS B, IR E R B 1985 E Y Ol ROx
FEHEETFLSEBERLHARSE” (UMTHAK “TRELPHERS” D
Pt ke 3R & R oz R R i B0SE BE AR DB IR R AE 1985 4 10 H 4 il .
B AN AN b CERE R LT )
AT &, WA TAET 1985 4 8 A 34T o PR AE 5T B0 i 4R K
Mo A, BEBEMB T M T RERLEAERS T, BT
1.

1.10 H oA, I Jo g 5 5 &0 (R EEEE 73 ) M e,
SR 1 v 5 R R 2 A IR N3 J0 RO B 1% 4 1 A EL AR AT
. Al AT IR AN BE AR 5 e AR N B A B (VA B 129 ') O IE N
PE s o Bk g AR R T, SRR AR AT R B T 4 P R ¢ it g7
N7 o BEF O O B S v A, RIER % A, A R A
[ENEV O |3 e S S g = N 57 S Ny ' & N = WU



1.11 WEEHERE R, SHEBITRYZINBEFAITHESE. K2
MNB6%)FE, A &EE T I BN 7 LN AT BN £ R
ORI B . ms > BB K 2 B, B 83%M N bk i R AR 4§ R
T RE R RS B, e R AT A SR AR T R IR, R AT BN B AR I
i AR S S . B P A QR R BUX - e bk R B, A s LB
E IS SR VARSI S SO R gl 1 e Sl 2 R S Al ' I

1.12 AN B (62%)IN 0, @ 5 AR E T AN A & 3 B
il 4 Ah 15

1.13 EEIESEL s O RPN I O I U N VAR S i b |
iR W T 1 REHE&ERSE N

AR & H 9 1

1.14 Wk, IR E S W AT 0 R VR, 4K o G e 4k KR, e
WF 905 8 AR g 2 B, AR R L. B 2 FIAR 3 ER R ik X ROF BT
— N IRATWT IV A S RATE B = . BT AEA RS 4
W, AL RSN ERSEO SN — LRI B 5 MR
FBCH S, e Ja, AEW 6, TR R S E W R, DL W



BIH BIBEE

F2EFE REE: 515

2 U8 BF 5% Y H
2.1 A% 0 9 R 1982 4F S [ W) VR IT VR TV I @ O

B2 30 B WE AP (AEAREA LT AR “ARKH7 ) H 5(2)% B
g K b s UE .

2.2 AR O 4% O WY WF 5T R 8 H T R AR E s e
FUIABIT s Al 0E KR S R D & B UE s BL & OJF G oL i VR
AE 77 1 KG A9 N BT & 2 R I K

B®E: BRAREIE

WITHERE
2.3 S5 S S M e R .

5. (DBRZE ()R 7 A FLE 4h, 3t U8 M 4% R 210 J0 0 BL 45 i A%
RPN I/ 4 ¢

LTI il VAN S RRYA i AU/ < IValb L BN (= S0 B AN
o, AE Al AT OF M R R, AE 3 UE 1 &R AL BOR e 4%
# o

W 2— b3 2 5E Wl O7 3 UE N AR Y A% B A4 BL B IE N T
I AE 3 W 28 S s AR N, T AR R N N AR A4 W IE SZ 35 WE NI
I R URTISE AYAS vl N B VA vl BN T (1 AV R T | 2
A 8

MW 3—dn o7 i WE N s L AU AR B N AR E R AR R R
g, BCEBH VR R dm 2 5. Z R . 2 M s X 5, A
it WE R b A oK, W M ST R ON A RRE % AR A X
i UE AT R, R — o 2 ST R R .



BN 4—AE A GG N 1 b R, 3R R A
IAPS I 7T VI T

(a) OB UE N AR E AN L R R B R Y 4 R b R

i 5
(b) 38R B JE K SC A5 E AL 2 TR AT S B
(c) &HH—
() RIS AEE AT 4 K LI 4 K 30 A) 2T

() JBBE W UE A R AR Z AR Z G B R OA R ]
EEAER) 5 mk

i) BRMHEY —HBIEAMBELHETENGELZE, Z
a2 M, 8

(d) & % AR B o B UE & 49k b i i B T O Al AR
gy, MAZ O % U0 EKi% AR o> OF o AT FAl A Ak B
oAb BT WE N IR SCA) s B

(e) it W& £ F A U HT — AT 0 2 b eR A, BAE B A
i 15 P (P < B S QLI R TR P2 VA G AN 3

MW 5—F F 42 o2 JE AR T A ORI A B BER 7 1
% K B JE 8 B, AR B A R AR AE AT AT O M AL B B AR
7~ I 4 AR AN BE A 1% & A .

(2) oL B UE N 4 E A 2 R R S B R
Of A5 B WE b2, W B AE R R A % OB (1)K O E % ST,
1 e A7 2% fe AR O 1k 3C %8 T ik .

2.4 P AT GAT b AU ST IAT A KB R S &R T ELAK
it W B g 1 R E BT ORR R AR QI .

2.5 A GBI S(1) 4 L E , &R 1837 4 4& [ 3t g % 1f il 5E .
2 Rk OF R B R AL KB 5(2) 4 A K AT G A SR ST UE I R
SE o TR AT IR 1T 4% W ORE D A% 25 R R M 03 ST 1837 4 3 U VA
()L SE TR T8, A ST



17. 1837 4F i WE ¥k 58 9 4% th K 41 4% 3 AR

9. Bk AR 8 % MR Z R E & L, K

=l

(a) R LLAS i O oL e ON 2R AE, ol b N A & WIE A
N W N T TR R R OR 2 E S K

(b) SrLaiUE NP A R E LA e A R K

(c) LRFE A BUE N AW AW AL EIE N R
by p 2 L sk N K

(d) B4R N 20 AE 7 35 WE N AT Cfg O 20O € AE 55— 4k
N AT —

() E % AR O B W
(i) A IEE 4

B L3R B W A .

Al EHATEES 17 ZFKBA

2.6 CIRCRE RV I WA - T (e L1 i o s S g 7 N 115 DT SV
AN AE Bt g ER— MBS, Al e R EFER BB NG E X
B4 A B . b, BEOR bRl fE U AT A B E . X
ok — BA N B 4% 30, R A vk RE AR W OBE L B VR N E RN IE 7 AL
B LEEEN BRI AE LT T A R WA . Re Beadle — % [1974] 1 All ER
493) BRI AE b B o 1% 4 oo ast YE N P AL I & BR B 3L 48l ST gt U 1)
WHE. EHEZOSRBEENTEL EMAEE. b — 00 K8 E SR -
BB, RFIMANAE EH W EH %, L g ARG H S IR, EA Beadle
W o ot WE, BABME” o WA K F IR B B E
SLGEVE NHE S, VAR BN TR E A R L BE — 3, ik E I
To W BE, AR 3808 JF R A 4 ROIE S e & ar, PRk A T K.

2.7 AN, VR AT IR 17 4R 6 DL AE KR mE Ch R % . % & M
PR VAR Uil BN (19 T S = A ST o NG 1 2 o3 3 e 2 N N S W
A — 44 Uk N W] AR 37 st B N T T AE IR M e s e b AR E, Bk O
E A i A (e e N (1T S N T T A N M



2.8 RMBUAFEZFHE SHOFHRPAERITESE 17 F0 £
XHBMAR(ERETREMFK SEHE(BU)FHAER(UTHAERE
PIER”) BERB 2K) . 5L AERATES 17 K8 &CHEA .

EBISE 5(2)%: —BBBREN

2.9 BLAE B AT E WG 5 B O, w2 B AE IR R AT P SR 5(1)
IR E, R AL N AT . MRPEEE S M e BE LR N W4
S ECAR 2O AR o R S e, R & &, BRI AE AN R R 5(1)
M E B L, IR AR LA IE XL . AW 98% N A BE R AT %
W& B 2 5(2) 4% M R JE i 28 S AT R B U, RT3 S Y R S(1) 4 1
ME, BmsH W, RIEH S(OFLPXBREX —WEATRL, &5
e g P owl AR A BE W VR IR R B R AR A AR . DL A R Ok U
BS)& Tt EE, BRZFMMAENEHFRI, BXE> AL
Al DAEIB SN S VA | S SH= V4 R [T S A= R G (v o O

2.10 e NGRUMEBEXERBE 5(2)%. 1970 4, HIEMH
2] IS S N7 NN SN VA (SIS 3 == S (s A s 2 N B 1 P S I 3= SR VAB U
Mg N FINIX S S BRRMERIFAMME THHF AN L, KW &P TH
HitE, FR&EGIERBREA T LUE K.

2.11 ERE 9T 58 S(2) 4 W, AT 1 26 % B8 B 20 4 & 7t UE ) o 1F 5
MoE MRS, EREEFRIERLS (“EZBLE7 ) £ 22 5
o O “Bug T L L BAY 7 1980; Cmnd 7902) o 4% [k 2t A 5 )
T

“lle (R TIERXHE M) AR NN Eok . 2k
82 N1 S AV YA G U BN S W 1 B S S P A/ I 7 | o
O 3 1) 358 U8 Bl 3 AR o 36l R, OF AN AR SL 3R e N K
IEE B E R AR NE . 7 (5 2.2 B

FATIEHREZXHEN (ZEHXBERIRME “LRmMHmN” >, H
P& PR R, B OR R U E A TR CER AL
PATEE 17 £ TR , DS E AT MK LTHEX —1TAh
Ry 7= B PR, AT e A 2 R R R 2 R D BRI A B
K=l AT IF AR R F . R &S Bk “ Jom e i s
L RE, JFRHS “ANNAEALEE A d 7 BRI T PR,
B BEE JT 3 i g Rt 2 I 28 A% ST 3 UE N A Al AT P S R 3 U AT
Mo, AH S b, W T R AT RS B E DB B sk k0, BB S A T AL 3 U
H o



2.12 P I3 N S5t S/ AR 1 A YA 1115 i P /I P Ol il BN B N S i
N1/ i v 3 B ST S L I W/ A O [ B VR S RN S il £ (P S = G
2o R WA N> Bl M N R AR R R R RS R E 1
B, H I R AT B A ST s g T B sk RO TR D o BLILAT A E .
B AE &7 — 47 5t g 58 & E i (# W : Re Beadle — %) , AH A5 Al 2k 24,
XA B AT VR B Wi 1 o {H B AE & Ross UF Caunters — % [1979 3 ALL ER 580] J& »
—prEUE R TR ARG LS UL AR AEET,
/R C T - OvAb vl NI O = RN (TR S vl P N L U S =) Wl & |
R H B WS RS AT R RS AR e R E R
N BLEUARE = 2 8t W o vE A Al o) — oy e AR A2 A NN
o EHE SR FERTIE . BRI A EZ, KA RS M EESE,
bl A e Y AR v I 17 = S [ = P T 1 2 A E A L
I A0 R A N AT M 3t UE b A A 25 . 3L S Watts IF Public Trustee of Western
Australia [1980 WAR 97] — % IR WK 1 X — K B . £ Gartside VF Sheffield, Young &
Eillis[1983] INZLR37 — &, L E A K HE E L F MW FAY K, LA
1P SRYAS il BN L (= I N T 7t I il A NS € 1 5 R T S & RS LY 4 1 O Ui
g, P N AL . BRI Uk, B0 AT AR AR 2R AE kot w40l B g 4R o, B AT
BF 5038 <y 28 57 a5t e ) aE SUR e, T 3R A3 RS, IK B ST 8 e ) A R .

B RARBAERIMEHENR

2.13 1975 “E MM A BB EB I (5 2 59) 55 9 %%, &
JAA 1936 - 1975 E MBI A BB IEN I E 124, Z455 W T

“CUn R A BN N [ B AR — A S I e R
A Bk BE N R R AT R % 4 SCPF AR O G 3
— 3, QAR & B E B2 A, W B I B BOAE
A7 3 W R SR, JF OR AT B IR R vk ) E O E A
SE, IR N i 4 BEE IR .

2.14 PEMM A E RS EZ R L BmERE (19854 11 H)
FSREZTINT - TP = I I I V] M O R (e S - S R S 3 NI S o
WS T VG O 4 I R vk, LA N 1936-1980 4 B W W A it UE vk EE 12(2)
% % .

2.15 2T AL A A, AR A RO b R A A O R R s R R
Hoa s, JRE G 1984 YN AL B A BV C(E AT D 35, R I A R
WM R S RPN R A

10



2.16 B BOR Wik e & AR 1986 F IR — K E M
SR 7 AR R BOVR BE N AT R S B, DU Ik E AE e it O 28 & 3T o)
S a0 U AT O BLAR R R T F ik 0 OB E  E A CACSR AL VR N 1 K
TE RN, B A AL A % A8 L s R 5 IR AT O A R

2.17 2RI LA 1983 F B UEL S 23 58 DL WM A k6 oy i
A, e B E W E

CURAT N R W WG, IR N 4 SO AR A AR S AF
Eory A oy, B K

(@) SEHE BRI R W

(ORI VR =N e @ i Ul TTRYA Gz i N T e s v D=
J s BUAE A RO S LR AR T i U e
iy AR AE — 0 SCIF b I 3 e R, B 0 SR SR
4R

B AL 2% S0 F B S T SC T OF R 4x AR SF v R E 1
I AORE € Mo 28 57, VA RE AT E A 1% 6 SC I B T S0 T 4
AR, — Wz A SO B S A L N, B R U Uk
Ik 3CRE € » N S8 E I R . BPE O e . O o i R
o A AT A7 35 WE OB AR Ak, R AR e, S S —
AT L L 0 UE R N SCAE B % gy SC R R AR .

2.18 BEHeRWERIEZRS PO KK T — B LAEXH, B X
U QU AUNE 35 T G OB = I T IRF SN € I S (R I VR SN A @ il N
i W T TNy QP S I = I=E S [ S 3y i S U (B T e s i
RO RX L, W BE R B R XA R, A A AT X 7 ik
HWe? RSB ED, LEALEIEAGZ D NHRA N, B
o AT AL — 3 E I VR I B SR e ko G 5 UE

2.19 1982 4F Ui J& FF A6 bb W vk o o & & i@ U e R R B, DA
L BE NN S amt UE N A lnl — st g o A, IR A R B A ar
ot UE R, W Ry B gl i O ST AE O A R s R .

2.20 R ED R 1981 R LM ALE o)L Me, ME
CHY R AT A M, Wk EE AT AT AR RS B, % & E

CHTIRVERE NN — O B R IE LB R N R R, i
{7V (E/S VAR v -7 S S Sl 1< I I N 17 A A e N

11



Z BB E WV BE W] AN A% Hy SC AT 3R A3 A IE e 7

2.21 P AT BEIT AN 2K B /A7 e X e ke v K i
RS MENMNERL S ZF, M REBEE. “HERKBr” EFE
MOE XM S AT R W BRI A SO T IR IF AR LR AL
B R A, B AT RN B I, LA AR OR AT A e R E I
L. 55— Jrm, RAMNEER “HMAap” XM, BrikE
AT W0 AL BEAL, X+ R e R B U e i s Ug . ) Al iy 1 ek
€ AT A AR 3R O e R . BT BLAE BT iR A3, R A A
R, JFRAES “#MER” X -M&. BN EL, KEZWR
RBE N A SCAF S g AL R R N AT RS % 0 ST i A 3L R AT a5 U8 K
J1 WA =0 SO AT By R U € &8 SL, TR R o A S fF R
B8R . e, FRAT R ORI E B AR I R PR U . OXRE
HR AN 32 S R g, i X e G 9 [ AR AT R YR AT VR e ) Bk
R 4F € o RO U = BBLAT 5B 5(2) 4 ™ 1, % 4 J0 TA il O P SC R TE 2
THLBMBEBMNRDEEGhE. IFXBESNTEALTRSENN
CHREAR M 7, EER G sy R U E . b RS BURT I A SO AR, i HL
AN BB, R BT AT AL G5 e N AR S

B R BT 1F B B

2.22 RIMBEBRFEEZHE S(OFHAERITES 17 FH KXW
KA, AN EEREX, AENBRIFRAFEBIHITS S £FM
ERRBELE WRKBERPEXF B LEBEAEEZRAELESE,
MYBRAFBEZXHEFBRBERNE, WNREHINIE (F2
DY B R 6 A B AR EE 2 4

2.23 BULAT 2 0158 5 4 A W R 3 DU RS S BOAG, i 28 5(2) 4 A IR
AR x®mE, — B EMREFS IS 5 A1 EXMeE, MAE
N E AT 2 & SR R o i R AT A R U e, BT A5 SCOR AT B E I
Biff — it g RAMNF G AN E, HEeRIEZBE NN &G SR, U
B BB RSB AN BB E RS
SL IR R0 R E . H O AE AR BR OIS L OR AR A 1 & Sk R LB 2 &
IO EORE o 2T OB 4 SO E i — fr i UE AT A e, B4R C A7 2 &
S, AN AR, B A R AT iy T A E o, e
7 0 fig oo R .

12



2.24 WA B ss s 4%, Mg, Aedh. X P55, MK
BOL R ON R ONUAT A % fr 0 UE EL AT L UE R T, W2 ARk g A
UE o TG i PE 35 UE N IE B C A& B VR S 10 FE D IR B 20 AR B AT

225 R MM, P AL Gt TR R RSB g, B
B b, T H AR R & B O Sk R, (85— oy A A
Gk S D S B (WS R T 2.29 B . AT, M6
R R P TS, L R A% B R, MR DL R
B, RAVEE, FATE S KB E R LR, L
B 2T S R B Ll ST R G0 R PR O E M, U
VIR R, VR MR AR . AT R A IR R T
R B S R RS E R, S .

2.26 AT AN 78—, R TSN LR N, 0 X A R
WA % M 9k A AR ST, B AE JF OR AT AF S AR U xR T e 1K R
. AR E A . KW 24 FHMEWME

11 K 1E “24, BBWHERBEVH, RELNRILERA
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FTFBEMNBRE) H BB AREEE, FREEEN. TLETLEFAN
¥ % Re Kanani (1978) 122 Solicitors’ Journal 611) — & 1 J) ¥ fy & e AN 2 19 5
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S W A CAR AR 1 ED) A “EFET W AEE W REAA
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1o 7 iR . DA Bk, SRR 2SR R M 6 1837 4k B BT AE AT T s, 38
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15



3.5 1981 4 B 2 4k & vk s(O)L M E W F—
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hAR B BAT R 6 AR AV K, WANAE — A W AR 15
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A ARAE ]

3.16 o1 FEARGZ RV EE Nk, SRR 2 N B L AE R
B SCUESE , HWEERZ R, AR S K, EMAAR
FoAE2E e, B8 A, BRI YR & 5w 2] AR gt g R St

ik, BAMNMBUKESE 11 £FBR (WL EESE 345 .

3.17 Bo12 FARFME BB IAT AN, ARAT SR N WAE N, 5
1 &l R RrER. B, RIMBUKE 12 FRKR (LK
K6 KBRS 3K .

18



3.18 Z i 5 13 L E —

“13.(1) dnoar i uE N CE VAL R 2 S5 45 A, ) B AR
fE e g N S I X P S N, A ) I e A N LAY 18 .

(2) WA Jm AR B E, MR E WY,
7o 1% AR 2 WA RE AR L AL s R ON s ACE O, R &
MR AEH . 7

MR AU, S ) B 5 T Ok U6, FR AT AN O 9% 3T “ personal representative”  — i
o Sy Ak B C0 T AR R BOAT RS 20 S0 A D, DR Okl R da AR BN
EAE 5 Ul A

3.19 A% L EUR W BOR O W R AT IR 18 & R IR Ak, W
AORUAE MR 95 1837 4 35t g ik 25 18 4% 1Mo SKE il i1 4 Ak —

“18. - () B FREQ)EMWK B A M E S, LiE A
S N N TR VAR | I ARE e N

(2) AL L3 N L S5 05, b s lE P i T ie
I8 5€ BUT 4R € W 7 2> B U8 AR AT R, B AR Bt 4R e 1

o

PR A R IUAR E, W etk S JE T ACE N .

(3) i 35t U oo, O 30RO\ AE 2R L3 R N, 2 Y]
P 5 NG, JF &K I8 08 A 2 D IEUS
I O RS AU NGE T P N ) (N VAR I (S 1 S

(4) i 35t Vg o7, 3230 R N AR A8 AL G5 UE i 2 ) 3
SR NGS, JF A HBE B Y B, A o LS
QA T ECE . —

(a) W OAE AL UE N L N S U, % Y B A AR AT
M K

(b) 3t W@ R Al AR T W o S, R N A R, BR AR 3
Bon o, L WE N Ay B A% T o e DGO 4 T 7
.

18A. — (1) Lt Wg AT o7 38 U Jm , i 35 k8 50 ik B K
BRI AY W OC AR, BUE AT LIS B L, —

19



(a) o7t W@ N P oL G U U AR AT 2, o AT Ok fiE E KL AT A A8
fE O 5t W AT N 22— BAE D it e i AT N R 2 AT
NI 4 30, ] AL 1 I BR s K&

(b) A7 xR EC AR B EAS B I a2 kR
| il T A N 1 a1 I N 1 7

(2) E@®E (D)KL MME, Jo8 g A KR
Be fE AR #1975 aF4k & (KR A ZM7FEAND) LA
o, HUH R E IR M ORCA .

(3)
() MM ME, M AN ZH TE&Fam; &
(b) & G Bz N B3RS (1)(b) & i B i 2K 2.

W) A B3 UL R S T 5 A s R A R 2
T4 5 3 %mﬁm,wrhzaﬁmﬁﬁ$%§&
Sk T .7

3.20 VR R ORI AR 18 4k oK o IE B UE W N AL st g N, T an
gt UE I, O T o A A8 A JE 45 US . H 3 UE A0 K e A B O J5 I A
Re Coleman [1975]1 1 ALL ER 675 — % ", Megarry J J| 1] BT $& 10 7™ 5 R & 1 @&
WA . EZEH T, Megarry J i E, BAG T— R P WA “ M KL
Z7OMON B, 2 R T T A A W g, R st g DL AR ok Ul (Al
TR TR AR mm , JF WA ZBEW, Wik, BT
St UE N HJE A, L VR R e e, M4 T RS E W I R Ak
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AP NV PRI S O 0 O <0 R o 6 S T L R (S B i

S gF s — R y"NPWé ﬂﬁiﬁ%@ﬁwnw CRNIR S
%’73%’ o b g o BRI e ELPURE - AN - A B %qu i ﬂuﬁ’%sj
Mo B F’[ J(%lﬂjﬁﬂ‘@ﬁﬂlm V- ﬁT[F i Elpfﬁkpm,' FII4 TEIRS EGHPE o RERH
RE T”F JE&‘% E’r NET' &?\ﬂlﬁﬁﬂrj&iﬁﬁ K 'J‘vi“ﬂj [ (A S
ﬁ:[Eﬁ ’Jii T o IZ’[ ?[ | Hff' ‘E/I"‘i AT [Ii Egj‘j ﬂ;} =y 04 + {‘:J”JJ—I‘# ¥ ﬁIJ
lﬁﬁjﬁ”riAﬁ'ﬁf mﬁgjzlﬁﬁii 'F“f/\[’A:&'ljﬂlEﬁE ARSI Wéj‘%i—rm?ﬂm’
- ﬁw’f’ AFVERH LU= > H AT o HI 5 HH“F' Rl ’“'9‘ oz s g2
S Py Tﬁ‘?k gz f‘i’ﬁ’}ﬁ‘iﬁi}* Gl

25



Ja o MR AR A % B T AT A Rk e T A B e, T R
4h .

(3) fE A W55 R S J il W 2k BB 23 A E
J R, BN & A 4 N gk 22 3G T T A 4 1 T 4G S AT At
THEMEE, WA RAEE —

(@) K B st UE 4 B .
b)) CEBEMmZE (8B &6, Xk
() S yEMAEMHUE&ABM RS EME 66T . ”

3.34 ARk BB AR & Bk, 38 E S I 4 K OpT aE R S
M, RATBY, LEIARBERTE, BES 30 FMA &£
K, R LBEBAMLHERMNBROBITEG T H SR T, %
BUEHNARYEHBREN : W LBRANTERTHLEREZ B
T, WARKBETLRHZAWRZEEL, REXBRAZEHEMm R
B, ZBWEFRREM. LB R AT BTG I 46 € 1 6w Fr oL 8
BRAELEEMZOER, NNBGTEARFEIRERE . &K
R LR AR 52 AT BT RS R R e S BOR AL .

26



ﬁ§4§i ﬁ@ﬁ: @“E\igjL&ﬁEﬁ

El=]

4.1 el il SR A Rt IRl TR 7 S NP 3 N A YA U BN [ =
EEE, KA E R KRR S T W LB NN EIE. /£ ReReynette -
James [1975] 3BAILER 1037 — %5, & Vg & fo 55 fa 48 th 2 7 dat g N v, {H 4T
FOOUAE G AT IE AR, AN IR T TR A, I X R A R R AR R R
EOL TR B, 4 R % a5t UE 3R VR BE A UE , ME R PR 2 28 5] o [ Megarry
VC 1t Ross v Caunters — & T /E W) A YL J5 , X Bl Z AT b o] A 51 50— 4 %
W2 N VR IE R AT ) Cln R VR AR B OR W 2w, (H R
AN B B W] R IR s, WV E AT A OE i 0 38 R T, I R AV A
T BN R

TR = K BUR W B AR OB B
4.2 AR I 20 & ML —

“20. (1) WERIEEEINA M YEH T LN
(@) ZEix;
(b) KAe T iE NI R,

DUE P 2608 1 i RO fe o 1 U ON B R R AR LS AT,
BE TN R A e Ak, BUAE O R AR DS AT

cll

(2) B 3R VE B2 b UE b, AT T N A AT AE R — IR
WA 50 B8 % 77 1 8 U8 A GE & B N AN B R B U R
P 31X 2% S0k A A .

(3) A A s e ARBE N AE B AT AE
¥ 35t U AR L BB N A H R . BT A AR AT
M A N 3 a7 A NN % 8 B R BE AT BE AR ) BR JE
Ja s HEVER G R, JF AR I A, AR R E
AAGAE Ol A B e ACE N O B e i b ST AR,
B 3k B © A A 55 10 A &, A G R E IR A 2
{3 R TR/ ol 2 TS L VU QA L YA B

27



(4) VLA F , A% B 5 — RS K
e B R AAE LE RPN, IR T RS R
LR ST - A A 7/ /ARt v B NV 1A = I L N
F R Z B AR T gy AN B3 s i s U A E
o8 B A IS AN AE B 2 B B AR A BT R R B R
W A AIE B B P T O kM BRI R .

4.3 FEEBRNEAERITESR 20 £ B@OXAERIB “ KR H
RELM” R AZ™=", HRAMEBWEE R WE KB N 0L
RABERTER200FKZX, MBOIXKTEFEMN, UBXEHRSE
REFEARNEREFTAR. (SR 6 K0 HEHE 10 %, B
Br 3 B R Ak, A & SCHED .

&b 18 iE %
4.4 H R AT VR 21 &R e
“21. (1) AREHEH T PGB —
(@) o — By 308 AT A AT o A TS R X
(b) o — G st W T AE R R Ay SC R SR SR AN

(c)  Bi MR 4 or 35 UE N B IR B Ah . A A AT 4R 2R %
T B s DL, B N B AR I S R OB A

NS
iH 3

(2) M A & M e & M T B S pr b 1 g N, Ak AE
E 5 LS AL Ve N R RS AE 4, T 3R VR RE a8 b IR 4
CAAE A7 B T R % fr VR . 7

4.5 AEMATESR 21 K, MBI BBEAT 2 LE XN K
MBS A BT BT S, A BT R % i
WE, VEER VAN, AR AA X B R N R E AR, RA g N
UE 4 o Bb 45 ML A R R K 0 LSk 20 i st WE BT A O 0 S0 R) A R RE, T
R AE A7 3 28 W 60 1 A0 76 IE B T R B AR R — S M 2 b, O AN 3R B Al
MARANSZHBUER. RINBUEBRHRLB KT CFE W& H R
EHE 104D « A XREKELEFEHM 4 LA o Re Williams [1985] 1 All ER 964
—ZW AT AEN G 21 KBRS . xR, AN UE R AR
eah, R A A O B T vE R R ORE A OC 38t UE A AT T 1 B

28



4.6 Ub A, AN A5 B R AR IR B AR N R L — B OC T
iU I 2 L . RS B S 7 R IR ] 3k B 9 N AR ¥% o 4E Re Colling
[1972] 3 AlER 729 — % 1, Ungoed-Thomas J. f& I} : 1837 4F 1 g 4 % &% 9 4
(WP BATH 5B EHE) WESTHE B O SKE 6w M.
RMNBUEBEHACPEL, HFAEEHXHE P RWULBEBBEBAXTAFREN O
L (B HEM) EE#g, NREAIEE. B, RNBAEERFT S
17 % 2ZFEMEE 17A %, B “XRT— &R0 MEL. HHR
ERWHAEERE, B LEBALECFANBERFAEFRHROIERE, BT
REHRNIER” ERM R 6 LB HEE 6% .

T 1R 2 S M A E B 5
4.7 FOERATE S 22 &M E W R .

“22. BRAESR A BB K AN, W R A4 ST 0 UE N OR LY
[RGB 0 i UV RPN TR o U - S L R TR
BCaE 4 7 0, (R R - SCfF, Lt e N IR AT
PN A G Rl R {0 VO 7 i e A 7/ 11| ST 1P 7 L S
P, IR RTAR Y IR B, wl o BN g R I Y R e T
74X B . 7

4.8 U 4 30U e 1 HE R R D IRCEE iy A AR 2 AR I A BT B4 10
Uil R LI R ARV A Ul BN T I A o 4 (I B S i LV I (SR T 5
PN A T Bl IV AT " A < s K S = N7 1 72 i (W 0 RPN 2 =
mio G 22 FABME: BRAFREWE E Bon M R E B, AN KRS
TG 1N R A N . BR AT B R A, BATN R A X A
L. BMNMHAFEXHBLRT, WRIBBANETHE, LBEEA
BEAREBREAXNMESE TFTET. bk, BRNBUELBIRXRHIX—
X, IR MARBELEBAE RN NAEE, WS 7K 0RY
R TRANKBME 0 &0 R 10450 o WRM LW, B
Bege v 19, MK LR E L EE AR R IERE.

29



FSE BEBERNEZFIL

HEEX

5.1 FEWATIE S 23 2 26 S Bt UE I AF R Bl FHAA ER N4
M e

BEHBELX

5.2 HEBad 4B (FsyEf e 128 ) 5 2 & 22 40 B

FoAl 3CAE 58, L e A 3 b Je VR R A BLE IS KoAE . D e, BLAR
A B4 D IX 4 30, B S8BT R A7 38 VR [ R .

5.3 0 vE MF B & B K Mr. WKL Thomson 1A 2 ¥ izt g 41 A H -+ % 3d 4
Bl B i R . AT S A A K. BUAEE M S & B KA 1987
Fa4d 24 HEwu P H LRI KRFAMERL, 23w

“ Mr. Thomson A 4 ¥ 15t U8 7] N I & 8 45 ) N 2 — T4
W, TR F R Al U vk . — st UE B A S D B AR B —
Wl b, HSEIE A m I, H e AT, K
WUE R AN UE, JFE WA RPN b, A Syl AT
Prsgmi . Ak, Lzt E N B AR o g & il , ) ] AR A
(LR = o/ BN VA s S (17 RO (=W 3 [ o 1 G 3 -l = M T L
WA N, Hou, Wik AN AL WM A &)
N8 i R I VA 7 N P i

F b, B R A A R AT LA R R Ty ok e B
i, EHEM B FARBETEMNS & 130 S H Tl K20,
oM .

2T ARG Wb s 4 BB 22 46 8 38 B A7 A Ik v
A — F, FJF [ & Mr. Thomson ) ¥t ¥ . Mr. Thomson A Jy
>|&m'ﬁ%ﬁﬁﬁlﬁﬂ%%?ﬁﬁ%ﬁ}ﬁﬁj%ﬁﬁiﬁé\,79?}:}775
B 7 a5 WE A IR b o IE IR 35 g AR AT AF R T B R AL, B
g L — 44 57 35 WE N 400K 3 UE AF R AR BORT AR 1T, H AL 3
Wg IS JF e o, WA AN e X R A .

DGR R R R SR

30



BEASHNIE, WM ECEME 22 5T H L
EM AR NE A 146 4y . 7

5.4 DLt iims, ZRSIFARAEHRRBEE X #ME. K
M — B ERY ARANKH. FREA TS, RS MsE
R, XS AE 2 To e B, iy Ho2 g g9 LSRR R . iy HL A7 5 IR N R
A H 3 B e R BOR (e e ], JEBOR) B 2 2 B P

i

5.5 BT EXHBEHOBER, RMNMANAIBREAETFLUER. A
i, RN TEBRFSATHEERTE, DHEFRBN KT
HRNEFAELAERTESARAMN, ERXFCARBJFITRAEEZE
VBEBHENZX T, RNTFBHEE, SHEANBRREKZEmE
HAER. EH, RMNBRGITH:E LK, DUEZ K6 TR LER
RAERBEBEATEHM

31



B oeE HRFREE

FEEX

6.1 1982 4F |l yL AT VA 28 27 Mo 28 &, LA R K 1973
10 H 26 H M md [EH byt Ve A LK LA AN REEFEAN. 1974 4 10
H 10 HEBEBAZAAMEBEERE, B4R TUE4L. A4 HMW
766 15t g 1 k% K R e, DU R S b K I B g, A 18 A A Ak 2 ST
GO -l I e o (I (N < iR IR N =< A S = R 3 - S

6.2 A RFEFEHRATER 27, 28 F A WRABE T Wx 3. B
(R 1 A== i /A 4T i 6 e RPN 1B TR AV R g S S 1/ R S 4
TR 3 W

i

6.3 SN A1 VAN N R € L PG B =i Ul o O (T B N G IR =
B TR Ao e RS I R K AR, R RE K AT A B, TR R R P A L
Pk L B g, sy N B A A E, T H R R AT S B R
ME, BASEMEAUREE. BRZEAALIAFTRBERRSBEM
HARERTE, NZZIARE, A, RINMBUAKZL2LINAFTE
ERAN. (d: WWREBE XN NERE, B 5 &M E N AT R K,
i BRI ST SR E Sh, AF ] 35 U e AN T AT 7))

32



B 118
BTE THRBERRE: 515

76 i R 4K A 5 51 T B
7.1 X5 T 3R Ak K IR 500 TR B T % R4 U 9B AT

B REAETLANW R, 2R L EHERD TR RS
ABE 9T BLAT VA A E AL T OB SR I A T R MO Gy AT N, B Rl R D02 R

N .

7C 38 UE 4K 2K ¥ B T B
7.2 S B8 R S AT R, MR I ¢ R .

P/ i A i 0K 1= RV S IS R 1 7 Sl A [ £ e o NIV S I & S B B S LI S
“oeae ot T MW R AR N R, (H R AR BEIEEE o a5, AR
N R ABEE” . RRABANLCH B TR LB E, HAKH D
AN S 0 v N S | U < S T DG B i e S i I £ P (Z i
WO A BT, ORI RIA . 1971 4 J0 i g T A (T
WG 73 'O CLLRN R AR “ 4817 D b o it g a8 N e A B
e R o % 400 K HE ox M S T 1925 4R gt BE VL i 1T AL TG a8t R 4k
A, JL S JF B 1952 4F O s 1 ik T BLB AT .

7.3 AR EBRB D RILA BB N, W RETBE, A4
HR MRS RMMLR, mMHAE X XR, Wit a5
N AR BB A2 AT W & 8 7 LRGP, w7 el
RWAEAEZEEFA IR WRIFRA BN A 7 Lol s, SF
Tr e A, WAMERsFRE2RH MRS 5Tk, wmxlkx, &
S EEBE b ok g . FI . 8B AT W R B RS B0 B 2R o)
U (1 (W A N N A A 22 R R Y < s R ol 1 T

IH ¥ #l
7.4 1971 4 10 H 7 H Jo it Wg & 1 5= & B 2 2 LLan, A3 X 7E AR

WA AN LB EE Mk A (RNREHEMEFE , LR ER
A Wb M0 AE A U N A B 0 O IR, R P R AN TR R

33



My, BN B, Wb SRR E AN E . HE, A
BIRBA - BERPEXRT “HhEN” e XW#EsE, Wik, 7 —
Ll TROEFHEWLBE L, HamEREATEFESMOIM0ER, 2
Z, W EIERH AR RN KA. — % AT, o ik
KR R X A AR B R UE s, WO S [ 1843
FAH S HImvEf . o Bk A BRI - pril LW
vk, KR S E AR B IR H 7 2 w0 vk AR Bk E g

1971 4 Jo 18 g & 8 5= 4

7.5 b B B FAVE AT RE X R — Rt E A, AW E 1971 410
H 7 HUCK, E AN+, ANwEEE . Bk sc b, 78 A U 58 1701 R
SO TR, )L o K A T st R st Ak B R AT e . i 4 I T
1971 SEA L), WHE/EHBBIT (1971 FE/FBIEHE 49 5 % X5 2H
2(2)(b) 4% L My R 2(2) B AE B 1T ), HJE vk Y R X A& > R
doo H 19714, TN EZEME I MR N

(@ 1972 %, W T3 4A %, el ik B A v o JE R BC 4 O
To AR XF 55—l A 1 st e B R (1972 5 s VA B AR
39 5% 33(3)%) ; M

(b) 1983 4, W AFH MM IR ZE 43)ak ()& AT BT “ ke i
PR A4y W 25,000 JG EL 100,000 JC & 50,000 JG B
200,000 J& C(¥EfE4S 78 1983 4E 2 220 5 ) .

1R % 3L 8 IR &

7.6 TR ASEHRWUABLBRBELEN, REU —4F8 T &FEB/)\+
AR BV o s R A B i e vk . AT B R — A R &
SR E A, EHIEHN M AZMFENE, G H AWML SR
gt A ORER . AEMEN, ARRESGT M EZRA MK
BE LB AT A FE R, MARLXERNKER T, assHAL
PRI S WL Ak, AT, W Bk IR AR S B 5 W % & 4
EHR BT, AA TSNS &d. wRAAAHA RPN,
A RN E KB M52 437 N AL F7 1935 B mT 32 A R I v o % Ip TE E R
E( el T O U s VS RS 7

34



B8E THEMAA: WAFKMEKNA

A KX 7 B R R 8B BAT A
8.1 G 1A 5 3 B R HE A SO0 TORIR 5 AT BT ST, BLAR I

T, WXRHET 1971 4 10 H 7T Huw4h 45 R E R Rl 80m & 20,
AwmAPITL. BEBENHOM®HE, S@EELTHEEEIA Y H .

8.2 WRAE & B2 2(0) &M E X, “SLR” ke “2E77 P, Bt
mNtEmE, mzANLgES B ARIEWK LR B CFETT
BEF AL REE T, WY AR o KB 3K
WS AR 7 A B e, TR R A M VE B SR 181 FE AR W A% B R E 1y 4F 45 1N 4
Wy A WBILOIE 178 T AR T AT WA A B RN A R B s W 2
VS O R g% B E A O AT R H KU W B AR U DL A M T AR A
Tplm AT AR A S S W 2T A LBRBEMN “KE”, WIE
f ) S BE, SR IR . BROL R R A .

8.3 A% A g3 BiE G Gt U B R R as T CRDSE AR D) T 55 . B AR O
Lodgt 77 g B R RN B I ) MR, PRSI BN 4 K. ik R

(@ WRTBUE LB AR, BEIFE N FAgcR)E, W
%4 A IC AR A B4 X K T8 B R R A R R
CHP 2 et 7 iy HJo 20 MY AR 4T 2% D .

() T/ 17 S A0 . Ol N 1 < A i e 11 7 < = S A
50,000 JG, #EFFEE 5%, maLHF @Iz Hilib, Bl &I
RFERBW 2 T HRF RBE 5 — WL ER
FERE (IR ZEmEEmERL , RETFAHFH.

() WRITCEEHZ B FWMARMEAFRE, BIET 9, WM
17 B A% A ALK %2 200,000 JG, & R F B 5%, A6 i
ZHBEW, UAANMAZHRFRBE "W —F. 2 T H
AR A T T o Wl AL/ BE EAZ BE AL, B8R A R I
Joagt N SRR, N G a R GE R S oR b ok BRAR ATT I 1 P 4k
7 o

DR B TR W T R S £

£ i

35



(VI 1 S T il <3 B/ A G N VA R I A e/ P 11| R e N 1
B 52 |13 5€ (5 46 ORI 4 8 R A it e .

(e) W Rt UE & IF K N oA B AE . BT 7 A, (H SRR XL
G, WU AQRE T A nf M AR 4x ER R R 3 .

() W R ot g JF B b M A B . BT T AN, H AR AT
BRE, U i% A Bl BE R4 X b A H 4 R A st

(2) W R g & JF B N A B AT TP SRR, U Al
(K1 50 26 U Uk 7K 32 4x R A% . 0 R o R H OB BN R
o] Se 2 b Wk, B A At AH SRR R AR R BEBT A . R
LA i W & = P = i = P (| /5 R o (S R 23 B 1 7 S N o 1
i b @ 53, 5 0 LA R E IOk g, 38 A VT BURY . (H B
N R R AR I, R Rz L BEE M RN O
(S R il OIS AR YW B A v il e LT IS g
W2 n BLE gR 3Ll N L

8.4 MEHE & B e oLy EE, R lEER AW . #
Me B SE R T 1972 F F A LA L TSR 135 U W BE ST MR PR 1971 4F 8
WG & A B e MR, SR MY LU 3R U % & R M TR .
WAL Z X (AN AZRRSEHE)) AZEHAMWRAZ, £XH&T
By Sk 4 W

{8 AU 3% 3 7= (B A A 96 18 4 BT
8.5 L A7 A R R e R A A R ARG P, R 4 B

7ML E , MOAF T TR B AR ON B — I P R
ANAHW, Ekm AR AN BB E AR AN CRIES B
2(0) %M X, P HH, ENEEIL 50,000 588 200,000 JT 4
W — s (R TA T EDY W ke, L&A
WAS 0 R R o I At A7 B o R 4 5t e i N bR RO, VR E R
AW PR FHS R, 7 &M W R R KR M E
JE AN B RO E M AR A AT N Sk e m e, kAR
UL S TG 15 g E A N B

8.6 H 46 B 9 JF Jo 45 3 R € AT A8 i A7 e i DL S5 B 3 A X
75 0% W AE DT o

36



BB N A

8.7 T RSO 4 S E AT 2 BT 5 K OK R R kI R
iy, WAV RBEENE A, AT, W R AR — 4 A L
11 /AN e i1 Rl A VARG 4 30/ i (RS =/ L ST G A = S
VR UK 305 o S VA G 7 I 3 /NG i 2 O {9 N O 0 (S 1 £ P 5
A7 AR i TG et U B g BC OO UG A T A R i HE S, BE R R BE .

8.8 21 55 4 5% B E WA G AR P AR I vk o st T, 2 BAT W T
B B oG Bk . 1971 4F T AT E ML E BT KB Bl h 25,000 T R
100,000 7, T LBBEE G AR T FAME. FOMELERA
BOHE o A SR AR, WX AT 1983 A4\ AT AE, K K B A A 1
£ 50,000 JC 5% 200,000 JT . F AT A X K AL KD

8.9 fE 5 B, R a2 AR LT e, ke g, KL B
s A E BT B by R R A R A EE L DU 2k E BT, A (R OR R R ik
O AE P B fE . AR T SR PR A S 01 SO I A e BT I E KT
I, FRATT N O B E KA, 0 N AE TR AR AR W O — ) )
TUUS WA A BT . BB R SE 1) 50,000 JT B R AN 2 DL S — JR) AT T .

8.10 W R s g s N R R, (B, W2 S 2 L
il DRI o o) TR U BE S B G gt UE B A N AE K g R R A B
FEA & R o s WE A R — KW T, vk SN N K K, BLEL
FREAS — KREE”, WEMAHLFXAGE, WD LEEENEE
A 25 . AL, AT N B E E /9 200,000 G 45 8 K 2D

B mE#™

8.11 BMEBEN, WRELEREBEHFRET FH, WREBLHAE 403)
ZMEATHEAERMBOKXH, MNHB 50,000 T HWE 500,000 5G

8.12 Fr s W ) 500,000 76 K B Bl 5 AR B — (i) ol B 5 0
AL, UEMARMEEL LGS =L Z4 LHE s 4
WAERMA G . 2 THRHBSWERWBRR R TMEIT® .

8.13 WRGEEH KB A2, WS T AR 500,000 5T 5,
Coamaedds-. &80, FLnee— LA . H A7 5 il
R R L. MANK ANEE A EREES®EA RN E A,
WMk E BT RS ERE AW T IER XA R E T
TR K P, XA 2 5 W AE KX N K K AR US AR P i o HL

37



B A a7 dt gy 1, P A AR AR, H R AT B E FE R,
HARAT AR CLE A B R 2 1 D kR 4e+F 7 Lo B3t

8.14 BRMBN, nRELEBEHLRTFIMEKEER, UR
BEAE AOHOFACE THFREBPOKXB, M H 200,000 ciHinE
1,000,000 7T .

8.15 RE, RMITFEBABREKBRESLERTELER> —R. &

Lo B ORE)BORE BT K, (H Ik e Y K B AR B Rk

8.16 AZEHENERB XN EDR, RERXERNF MW
B, BMNBUMEBREFE 4A)FFTREOKXB, BT REEAXW
T

“12) REBOQRMKXMNE MEFLRRE T HF XK
MEONAMEB, HEMNBAFIAA. 7 K3 7 %6
HOEH 45D

8.17 IR, ARE\EBEL, RMNMXER:

M MEHEGE 6 FMIIHBOKXM, FHFBHTIXRMA: “TH
ZEBRBEEESHRMIMAKB=ERAR, UEBL S &
TBEBEHFLRRETHSIXB, RWoXB, BF
REXBHEBAME . 7 (KB REE 6 %)

2 MEHEBGIE SEZIIIHBOKB, 3 b T 5 FUWAA, 8-
“EMAEMFELRERETFHRERM. 7 (X7 500

ESy SAF O
8.18 BRSINN, ENHIT@ENKEE®R”  TEN, Basilds

M NEMBEL, BAURALENRSAALX PSR X2 2 miE
T B OK P VR e i g5 R, R R R IE A A 2 k. E AR A
G, A E E T, 2 A . AT A N i R T B R 4% AR
(RIS RPNy i i O/ S P o c 2 S < R S P = e 0 (N ) e
Beot e WL E Lz R ARG TR A B AR L E . T RRX Ty
TR AR AE OB L i ie. WRIEEIFRAALEN, R
IF 6 18 W, (H R 95 0 VR L, JF R A O IG5 E B R I Al 2 i R N B
B B 25 IR Wi ik 0 e JE 5 A Bt K sz IR ONRT ik g dR R
W, EORUE B o ROk 0 RE W AR HE T T A AT, e
X7 R E A b R . AT ME — R R AT R BTy, ot 2

38



ZI I = SO = [ e i 7 NI OB O | T =N /o s B R T T /A g i
(IS L G & I N NI (1B (N (0

AN

8.19 e N IR S I v il I < i N | = A S A
RS TV I e A N~ oo i1 I N (= A1 I O - L O T i T R N2
PRe FE R, WR A PR O K AR, A TS A AR R E DL VR E 3 Il
KL Fy . N KR A%, AR A NS A AT fE il K ORE R 5L IR E
AL e, AR AE 4 51 AN K E A Gy . D i BR X L 8, K2
O 4% 1 o7 5 WE N WL 1 o LS N3 B Ay S, O R I, AT A
P N B g NI D T ) ) VAR G e I 7 B T 4 S P
WO 1 A O T2 ) M R A5 R R4S AR B BN R % K e T R L B
b By b LR AN K AT

Bi: MAF>™

8.20 RIMBY, FREBBEASTHRT TFTHRER, MEMER
THAES, IZHFERFAENMNE “SAZ>” (REME
RHEEX) , — W22 R BUR B st ix i,
£ e A% AT BCICAT — R A5 W AE Br I e, i AR L Al N, Ol 3% R 3L
fib g O, L IE 0 AF IS AT AL EE SR R Ay A8 AR B SRR P L AR A i R A
T 7 0 IR P A B A D PR & S I8 79 R VA 1 3 7/ e 4 [

8.21 T WATHE —fFWa S DN, W TR
b AE B RS AE SE A H I, % A R A A RO WS AR P A . R A G
il W2 X 3k A3 A N B, W A% K e SO 5 AT B e, BUAS A AR AR A
O AE AR BT BT R BN AT S A . SR AN, AR AT )
dh O A B AR E SCA B AF A B A AR 32 ae N A B R )
o s e ACCEE N R R A A WA B SR 10 00 UE AU Mt i B A
68 AW THA 1, HixFEWHE AT RANLEZH,

¥ Eo

8.22 Hit, RMNBUAEFAEEOR 200FFX “TAH>”
e X CIBE s 7 B 5K 240 « & X BN, §l a4
BT MRS R K g o FRATT A X By i kR AN AT R, X
O e X i LR )R R TR A B R A5 R . AT, E AR
£ BC B — AR P iy 3l e AT 2 B R N A YR € XV Fl, B AR
O WA P, B, 27 N A AT BCICAS AE S I 3 R Oy AR B i B3 .
HE& T phosE AR 2% B 55 & N AR gl B 1 e S0, i AT X

39



8.23 b dit AT B AT R BGOSR s, A& s 3
M 45MTUBIT CHFEHEREESE 4% o A =B Z, TP
WA 4(4) 4 2 BN R A2 BEIM 1 0t o, X I & MR 10.6 B
RHmaEw. AN, RMNMBUERELASE 78, UEAXNEFEMBF
WMERBEMNADFRBCAHBEX (LWL REE 6 %) .

95 W 4 P

8.24 EEM 22 M Bk B, MR 1952 4F 6 18 UE vk, R —
LB EE T, MR EBEAE BTN, A LB EE WA
Be AR A BRI JC B R B AR fE T A T B AR, AE D E £ el T 3R iR
Mg #H A Em AW s, USRI EDN. ZRAA
NSRS I i 7| NI = T/ I (S W7 NI <2 N B 1A N =1 I 7 L 1 S B o '8
I, fH B AR BN )RR B s R A UE A Bt B B (/WL BIEE 10
T OH 68 AAMM AR LT ATIA N, M T B IS
WAL AR BRAMGITABAHE =0 - KEWHE A WA
AU S5 ) IF TG X I e BCR), BRI RE O E 1971 AL VE R, K MR A
BEREBMMOANOIFARE. 245 H, AERBEHIEOANDH G m, &5
J BT BORT B B R R T B3R BT B .

B SWER

8.25 RMNEBRAUMREEHBERTHFEB, WAREEFRET T
HNEFRR, EHEFEBRNANRREBREED LT SORNR, W
2L R ERBEEHT AN FREBEREND L. FEFLEEHE
ZERFRETRBEEH "N EMAZINEBRNBr . RAUNES
BXAMAWEHR. EH, RMNAK, HIRHFBEOAE 10 ZREIA
ERB-EEHEGRE BEFHNAL, MEFKBANENEBRE TR
HEFRH, FRXEABRAABFLABERRZASHHBIIHE . KN
AR RO U R A SR A N B PR R A S . U R SE
ISP O e TR U] LIPS i i

8.26 AEBUBULLT, £OAFHEHTHNET: —

I %PIAEFRRNB LR 1, MERIT 1952 FRERX
BRBEBREE2HWR, WARR 2, BEARAFER
oL, ZMRAPMMEAEBIT CM R 7 &0 RE 12 %)

40



Q MEXBZKBERY 1952 FXBBEERB=EF XL
X, AEBARANEMBEHFTR 7%, RFWT: —

HWERMEENREE

7. MR 2HEAEENEEBENRNEFLRRET
REwN, MZWLREELEEZHILTH, HFLRR
ETEREE (XBIFRE 6 %) .

BT R 2 E A O

(CY IS a vil B NS I A IS - i W< 9 7/ BN S I 7 3 = I R W 7
L3S I (SRS = i = 1 S TR 7/ B A < el A £ el L A
oSV (RS =i 7% i I P = RS 15 1 < W IR B I i B U4
FEACEE N AE N A 2 W 3K . CFE DR R 22 K BLR W, O
UG Mt 2 B iR A1 4% 3, B E IR BE 7E Re Phelps [1979] 3 All ER 373
(V) 3% Yo 2 U0, o A WA BT I M (TN AE A VR e
A, A AT AT A RO B, A B RS S i 4 ot R
T3 D = A T IS (115 AP

(b) fH 4p R A & AC 05 A 2, i H o A o B R H AL T Y A
Kk #, WA EIFAEM .

(c) UbAh, R Jm ot e AL T AR oy, T R R 3 T AT
B 5 Bk 0 M aE Bt R % SR BT AE B UE A At T O
A e AR AT B, W VR R L E L AN T AT A AL CED
ARBERFEHBRED -

(d) 7B 2% — ORI VB A IR B A B 12 A H N, R AT
i 26 #6 B0, AE % BOWI Iy, d AR ON BR iy T B R I
ez LA BE e, A R BT I B e T .

RESEEEHNFREBREANR

8.27 f£ Re Collens [1986] 2 WLR 919 — % 1, vk JiE # vl o DL 4k 7k K it ,
g OR Bh 7 N 2 W BT AE vk CRI AT Ok W 1 BT A MBI vk D A R
MA &2 4k CHPRE N RL R o8 ok A f P, IF 5 L 7e vk B B A1 &
HEmMKH) F5 . Az E, — 4 LutlE A ke i ke 4 2 5F 57
Je ik K % B AR . b A7 BB E % M K BB 2 W H 5 A /N A 8t R
B, X OFEA)=FEN. BRBHECONIEFAFE LB K2 EFMW
I A E — T oG, ok [ R A VR B ) i uE M ok X 44 G 8t VR I8

41



AR LT K 1925 438 7 8 Bk S 46(1)4%, W 4 &6 “ % & &
T CHERE, MRS HKERTEMS 4Q)M@) %K) o EATIAA, £
S N (=TT NI 18 N /N {0 -l 1 G < o P (| 2 R I O AN (L TR
1Rl e P N (i [N € i/ B i S S o W= £ e <117 S W N d S i
ooy BE . 3R G T OACAS R B e BRI R 2R, IXORE A e R AR Al K
VE BN P o BT P Rl DL T LA B —

() WRILE® N A, BAZMLTHEREB; K
(b) T R GE M JE RE MO AE AR, HEAEAREBE N A

8.28 HEWR ReCollens — RMWBR, BMNBRNELHNANNE —£
K, AN, PEWHELEX@QEOMBEFRBBE R (WX 7 &6 &
K 8L .

8.29 AR AT HEEWAAEZFHHFITHE 7 F2mmbE— “HfEe sk
A7, LU s AR BN K G ast R AR S A O B R & Bk H v AE S A
Ak R o B U A N S s TR . XA, LB UE E S A O R 4k K
7R O AH [H . B B \] E LAU Yiu-sum v Commissioner of Inland Revenue
(Estate duty appeal No. 1 0f 1983) — E W 45 J5, NI W Z EZ W, 1£ 1986
o2 26 HAUS S h, R WBIT & B E 111w B
% O10A Z o B FE T, i AUE N R 4 a5t e A e K B B A (&
HE VLB 5 10 5D 5 68 45K A5 WA AE P gk W A AR, Rk E N b X
PENb JF R AT AR T T R AR TN 3 4 6 AF IC AR, B A e R AR R B 4%
Bl CHFRWEIEFE 111 D O 10A 53K 3 W 8t = Bl . W BA B 2
CAR 4 1986 4F st = Bl (& 1T ) 4% i A 18 5K i .

42



BIE THBEMLRK: “TLEHTHN

A 2
9.1 5% 3 L AR R RS R O e R R ik R

19714 10 H 7THA LM E & W a4 — B R ERXRAZAMAE T F & irsgl ik
(1) &2 A% in) .

9.2 AT B2 2(2) % M 3) &M e T
CO2) REBIA N AN AN T LB, B
(@ ZANEid - BAHBESWETERNT L

b WHRZANLELMH, kfF % LRES 2 L4
SRR WHT AR T Ly K CF®BIEH 1971 58
49 S 2 A MBI

() AN FBMETWHEN T L —
() I TR 4 B R AR % B

(i) AFE A GIE 17 K& MW FE Ik PR 1 T
.

(3) A& BIA MR K& AR T N HE I AE R T L
1R P I TN L0 3N N ol 0 - Sl A B S

9.3 WA AE U8 28 7 L RS kA 5 B (A IR B S 184 T B
10(1) %% B 5E -

CLO(1) TEA L BIIF IR MR, — % JE S A T i B 5
i I 36 R A B L BF A A T AT Sr s e T LR
R AT M S T AN, W% S A, R R G
WA R T L SR %A S T L BT H R R T
I, W T A, WA RO R R 25, A
PR L S R T R, RS .

! L AT U L (N R SUE S TR

43



B H A AP

9.4 AT N BAT & 015 2(2) 4% M & 5 B0 W &R A 31
ANNFIG . FEHrR (F) AN F L kM4t ss, [ Hm7 LN
BA CEl e RPN HS S A, LR AT IRES WP A1 oA
AR E T L, R T RS W R AT e WA B R B AR LR
W &) o KE&B K EIFAQFEIES A 7 L, KA s E & 2 B
AT LKA AW T, HEBE T L ARREERE 7L
R A VEHAL 4 B0 255 10(1) 4 (/R MEEHE 184 %) 1M & 3K 1 16 78
Woo FRATLE WIS MBI 005, R 240058 2(2) 4% mMe, W
15 DL AR GS A 7 3R S VA AL S ) R 10(1) 5% (VLB R 184 )
W # e, Uh IR A A

9.5 A AT O R E B K Mr. WK Thomson 1 DL 2 44 “ Scipio” # 5
— kA “mUEEN ER W E, P T 1976 4 4 F 20
HrymE R W, H XL R CTRE R APPSR, CERHMFE

OB R B R AR T G DL A K B R R %
SR BN A

9.6 4k % 3L &K K J5 , Mr. Thomson XJ 4% ] 55 2(2)(b)4c PEi w1 K = “ &
WAARAERE, 2R THEHEE -TETHAEN T L, EF T ETH
MR e g, MM A E TN T —F, A ER
AT L XN BRA DN -, 1971 4F L8R & 8 (BiT) %
fl5 22)(b)& MEH MBI, i EW SR TmHRNTE “H 6 4
F7OMF R LR CHF B 6 NED , FOIA SN N % 4 1E W
BT .

9.7 AR WA 2(2) 4% % X W) B 2 3 A Ry 3L %, Mr. Thomson f£
Hoarm g 6 A%, 2R T 2 EAAREB K L&t IF &
A7 97 7 B WE (), 3K A SRS A% 4% SCSE Mt R R RE H B I BL & TR S K
P, BATBUR WA AR 7T e WAES WAk

CH 3 %)

“— B ARBLTWHE, BS5 HAE, mHEBEYSAEAE
T2 AF YW LI)LDEH. WHIFETL, ¥ DFE
M, FERA. ZTF 5, HAEHEH, MHE— %
H¥jE, WEHES NHENME, NHEELASH — 2L
TBE, Fa =1, BF®M. AA, WHAHN NHE
TZE W, NHE%ZT WHMEH 1 /.

44



HT WEBHBES NHENE,NHERAIWEREF %
LR, B, B 2% & XHAEH T DA, U D
BEAGS&RMSE WERS™, ML BERA. ”

(6 %)

“WHE-%HEME, LT, B5 HE, HF)E H
HE LARMRE LT LMAE, WARE. WH T Z#
s, HEHMZR LM MZE, AT 7 CH. WHIMl
I L, BN ME— SRR R R (kO
SH. Ak, Rk WHRE &L KE? THEE, H
Hiegdh., Ba, cHEAmELE W EHEREFE -4 LRKEH—
e R I T I N I SN g 1 NP
We 2 XA, Wi g W, C OB ARGk WO At e,
imSHEW—-TKRA. ”

9.8 {4 Mr. Thomson 7E H 3 & A J5 IR $2 tH, B AR KB ZE 2(2)(b)
FHESHXEMAR, HkEEBERE 6 MENHIUN, &R
T B B X P AN A 1R L R K.

9.9 BOH, &6H 2(2)% (OB EA A, BRI SR & G
(FHWEFE 200 &) , 1972 4 12 J 31 H §7 G it U8 & 4% W b [ %
B IR AFE T o, o F SR RN O I L, H 8 8 E B 4 B
WA 7R A X 88 7 Ao S IR T L. AFR AR 25 4 M E -

“25(1)1972 4F 12 H 31 HJE, NEARBMFE T, K
AR A AR A B AT, AT AR R

(2) HHHAMEFALWAE 1972 4F 12 H 31 H§
Er7 a1 M RN B N € -V QD [ S S NI £ S 1 N el < 9 L VAR 38
5‘3” . b2

WA — B e, IR LB IR A P R 1972 4 12 H 31 H i 4 [
AR R X IR T AT

9.10 B K AE 1985 A, AW W AR S R T o 4k R BLEEAT IR
HWEE, Rt N EXX N SRR EB AT, KERSI%
FIXPE AL RO\, AN IR B A RN BUG AR E B A
295 26 MR E, BN e vk A DL A A R B ON A B0 R s R, G
AN W T Ak 2 ok U5 B AR 2 B 0 AL .

45



SR

9.11  HATREEHNAZ, RNBNEEAANSE 2 £46T0
N

(1) KB 2% ER. X, 5 202)(b) & I8 K N KB . i
Mr. Thomson It 2& (1) # ¥ ¥ A < H 3L, A & E B 2 F %
S W 3ANE, DA Sk AB T MA L BA, A
6 MNE, SH¥ s4k&B™, mMA R CH.

@ FBEAMBIFRITE 202)%, FXKRHEE 1987 FREE
WREESR 1 FMFA (RTEXHE 327 BXTREN
FX) AEEBBT L RANBABELSEESTBEEL
Bf sk 7 B REEE 2 4%, RASEELTMHED .

G TEOBREM—/ABR, X 19734 1 A 1 HRZH BT #&
BPEERBRERIBARENFREHME (WK H & EE
24 o

4 BHTHEMLBR, NEREBE T XRNAEE A LA
(BWBEM P 184 T)I)E 10K W LB B EW 17 %),

S BITHRELA(EBEOE 270 F)HIH 252)%, K“ 1972
£ 12 A 31 H” X—HHPMH, FHL “1973F 181
H” RBZ (W &BEEH 19 %) .

EFEENEREE

9.12 MR A B AT V5 A B Il A O B o SR ORI OB e 1 B
BEAT 0 26 B, T A BE A S0 o 4 4k 25 00 06 A0 HC I A D, ME — 7 B
WOAR % A i HLOJF R 4T 57 e N 43 N R —

(D MReEHEH — M E, CREHEB DK T LT, BN
B 48 A — 50 Al AT IF T R

(2) MR ARG AR LSRG A S ) CF MR R AR 184 )
BO102)FMoE, LHEHEMER, K

() MY &G 24K M E, LB UEE F R BRI Bk .

46



9.13 HNAE TS H W, W AESE 7P LRI A A &6 R/
A 184 ) OB 10(2)5 M AR KB 2(4) % A W F .

() A4 F LR &AL B 10(2) 4 -
“CR EARLEBI TR E, MR - EBETF L
B N AE 7 B L N LR VARG | i M £ i il A LY v - = A
A7 BE S5 A AT EL 4 38 sl AT ] W= R 35, — Wi
NH AR A, M2 —WMaErREx. 7

Q) FTmtWEE AN (FBLEHE 73 F) F 245 M E W
T

“2(4) ARFEBIA LR LA NI B Ok
RSz NE R R A KT o, BV I

!b—k . 2”
T 3 Ot K HE VP
9.14  — &AM T LIRS, WAL KN KL T Ly KA, T

L P L WS AU NI (= 1 I N e/ I | B (S GO S/ - LN /A A VAR R
% 28 S8 IF JE AR A BOR AUEL JE 35, MRAT G RE SR AT BLIR AT B, R
MRAZS T M ERKE LR AR A TREZAFIELET LR
R AE I AR S R CRE A 1 A, R R A 7 RIS R, X R DL R AT
eI .

9.15 ETHREETLKRAERXM N HHK, BMEA DS ZE XK
N HRESE — 3R 9RO, H R o BCA G G5 e E

9.16 ([T R | S G O/ il B <7 e o A 1 I S A o 9 e ST I
W, HORMH AR BUA M B (TR R LB E AR AN D IR A E
WG a8 77 . & R i 4 T8 1R I R R 3 ORI O BT A BT AT 3R
AR R M N L 8.3(g)B)

9.17 FE DA% 22 e R W, B 1969 4 98 W BT K BEVE A K 4 Lk
s, FEENE AN 8, B4 SRY ™A, HILH 5 —
g RO AR US R T o i, A RE R AT BUIR A9 % A4 1 s g K A
mio WA AT AR R E TS R T e, AR BRI R

47



BB EN

9.18 RIMMBY, M—ZFEBETFTLETWMHFRTLBER, WE
REMOFRBREAAKEBWINAN, MEREEBEER /AN EHH
. RIMNMAB2OFFRBNOET, MU ERIAMEN. XTEE
%, AERK —RNEEE, IR ALAE -FHL, NIEETH
MAEHBRE, BAEBETFLXRNRXRAEENRAR. EXRZHH
HT, BRATREEINMORXFHIE, Bk, RNBUAH TR
Rz, RRFBEEANLHETH, XKD LBH KX 7 %

BRI .

48



BIOE CHRBEZFRA: “NAPHRHBK”

LB 1 O
10.1 % 5B 2(4) 5 W h

“2(4) AFEBIA LI K2 N R R B IR, fR K
Mz 4 N L/ — oK B A1 1 2, B G 0 o B0 Uk . 7

10.2 Z B 5 4(2)(b) 4(4). 4 5(4)4%, BWAHES W kb
7 — i .

10.3 W AR R kR AT ¢, BINER - 44 TR B R e o B0 gk
MU, At R 0 o B ok CEURR AT P D AT BUAR R, X R0 SRR SE T
T 24k R JE ok .

10.4 16 e 22 R W, 1925 ARG E BIE IR R & ST, H
B 2 ORI 2 o gk bk T CRI R - AR 3R A BE SR BT AR I L BB b
Y o TEFERME, KU 205 MM e, MR T AR B B ok
CRI . R — ARS8 BT A5 1 50 o6 h 4k D o {H 7F 98 K% 2% K B R T 1R 46 S0
GE, WAL mWE A IFARAE L REE . A B [F S
ECBE R, XM, CPIUMLZM Rk A A B4k k. T H, W R g
HOF TG N [ 2 AT A B, e il Sk BT G B 5 C R JE 8t IR
A2 BE ) S A2 B S BE I 0 2B B8 kD) A A B4k K .

10.5 BUAT 265 2(4) % MLSE » 30— 4 O o Ih Ok 30 t g, AR 2252 [ X P
EW R, ARIE TR B R E D R E TR RGN AR T
o, WRAEAT BCAR K o o B, BUAT A 00 O0F AR TR MR g K E, T2
Wi 15

i

10.6 P ATAE T 107 BeprfE i mg g 30, 55 9 [ BLAT 1 OLes A
AR, AR e B, L 2R T L BRI S T I Ak AR B, AE
AR A g, AR % % T S R AR T B A &
Mol bk, Wit W x5 4= PrE w7 LBl o0 Ao 2 0 0 56
Uk, KRR, BIRTOBT K AS B R 22 FE R RE o BR X A 2 Ah, BATHY o [ A
fir, BU 2 5% &R R wkOE 4k R KL .

49



10.7

(1

2

3)

“4)

FZREABRMT :

REREE 2()%F (WM 7 X0 EEE 25 .

ZBIAE 42)()FE . 4DF A F R SOFEARLRER R
“OLBERBEIR” « “ARINBERBIKR” K “ARABHHK”
Z&, BFUEIT, ZI8FEM&KTHE K (W 4&H R
K 4K S5%)

FPBAOZNTUBW, UEES FZEmLE T
MR R BHEK, ARERTRE -FZEMEST
78 UR H R S 9 S 5 BRIk gk, B S I & B R AH B
WH (WABFRE 45

ok, BB EREX, HE BB TAREHER
EHER T L, HWWAFE M &K T K (W &H

K 4 4)

50



BINE EHRBEHESLK: REXR

I B 1 DL
HEXEXR

11.1 M 4 0 09 B e, FLF 1971 4F 10 H 7 H A1 BT 4F &5 19 K 3% K
R, VWKL AXRRKEXRRMNTEEZCETEZHFE 13 &% LHE
Wo M4, WA 19714 10 5 7T HET 44 KEX R, %
(LT BT RSB EN, TR TR . B H,
MWL, RKEXRMAEMN T L, DL&OIME, B0 AH RS
W) 2o, ) n R A IR A SR BRESKE C B UE AE T, BRI 4k (CF —
B 3 a2 fF R 3L A RE TG St U8 A6 T, B0 o Bk 4 Uk G 5t R L TR,
B a7 AR HE 4 B oy s T . 4% B Rk U M Sk SO e W T

“CI3(1) BRI ORI E R AR B AT A W R A& B DT 4R e
M H WA 4r s ke R RE M

(2) EARFGHEN, CREKRFR IR
LI A BT B 0 AT SR A R 2 R R RS bk
Jy o AR i A S R DS 7 I % TR
VI PCE XN E R IS RN E SNE E T
W,

11.2 FS i 45 B B 2% 10 R0 2 -

() BA&lmE, Rk EEFAENTF LN 3SR
F o (F 2B

Q) % 22)(b)FK P M LR i, NRE O MR R
KAEAPMHE T CH 200 .

(B) BEFOIXNKREXRAPMH RSB ZYEN 3B .

(4 A RECEIE T, oy — Tr R an KB R R A . T
AR M PR T T (R 4B

G) M &ZEmHEmS KRBT N, WH A=A 5 )5 R4
PR & 5 RCRRL &R O 4(12)B)

51



T B AT O K i VP
113 AT 3k k32 5k R b Wk 4 O R A T

(a) KW R AP A ML 7 Ao, WAE 78 I8 & A i 4 5 Al 38 9%,
JR Al fE A BE H AT

(b)y WR—AEEG NKEEAT N, WK IR 2 B &k, (H
£7 B AR W B0 52 X MR, XA AR T K

(c) M FUIH 13(2)FMME, — % %A U WA 55 Ay
C# T TNy LRERE, A0 C 5Ty
5N P % AR L, AR HE W R E R i A R B
WA BN E T RFE N, KAbATA &S G A, W
R I I C I ST T I AP | S R

(d) T RO ER AR 2(4) %, A AN EEBROR, NOINdE - A&k T
JE LB MR R R M LA, W B3O 1007 BOpT &2 il

CE . A W AT & 0N O B 3 22 A5 AR 4 B SR P = A 1
2SI A R S AR N I i v 2 S A N I & T
Bmm AR . A, XA BRI A g, B fE N
BT 5 B WO R & S R s I & o S O CRP A
A AR A F W BN, M EREIIERRFE)

W
11.4 BN —

1) £BIFE13EXENTFEIT, NEHE 1971 4 10 B 7 HE
HEREZBRRAN T, NBEREICHEBITHNEFERA
BOABTTHER (IR 7L EREE 1045)

Q FBEETLRRGEMCEN (FHBEHE 184 E) 5
4% TPNEER —MMBRiR (MR 7 F0EEKE 18
%) .

G MR1BA4ADREX “REAREHRTAHIE” FRN
FTBER (WEHEZES 11()%) .

52



@ KREXRARTHRFRETNANBEIELZLSGME (W5
B REE 11 %D

ERETXR

11.5 B SCE 91 B, WATE VUL 2(2) ()4 . &K E —
LMW TN R AL RSN AL Tas B
BRBWHAEN &7 Al HRXEXmMIIFRAERY LKERFN, &F
HTFARFMIAL, RACAE L2 A0 5. [ 529 8 2%
N, ol A A B O WA, &5 5 EE e
AN T LI AR ETFLRE/RNT L. £ %45 7, b7 5
AT 2 ARt P 2, WA N E W T oo X% B 2(2)(b)
MR 2B MR RM SR, ZBEME:

(@ HWMREZEXRFTAEMT LN THANEREWITEN T L &
b) H22)b)&F I LR —iw, W REXRTBHE .

RMNBUATHFRRBRANEA XN TRE. WRRIMNMHR 1
TR HPBNRBEBAMSE 2Q0)FKSTER, RNBUERR 1
ANNEME B, AU EFRNERNMS, REXRETHIAE T X,
ARBHERERE, BE-RZXE. A TKHURIERET 4
BREFTERN TR (WAOHEEE 115 .

11.6 AN -2 rSETHAEN T L, ARG AEN T X
ey, MR LR AR N S E R, X TR A, RATAIT A
LA A o o N

11.7 A R 2 A R, A B X U T A S O Bk, EE O]
B WARRG BRI, SRR AR KT T HET R
HowfrmtmrmoRk i, x40 5L ELLT AN T L8l
NZHH T RETLEE A RFHEN T 2. BEB, X8 A+
T I R AT B L BRI, P AT T ¥, Ho L, i O
ANFE . AR — 2% 7 hers, A IR A SR AR 8 A BE A A
B FL A 7 oW BL A O 2 R S S b ik Ok R i A5 2 .

XSS RS

11.8 b 10.5-10.7 B & F 1 it .

53



BI12E EHRBEHLRK: RN

i g

T 3]

12.1 NEINE TR S U I S (7 NI e ol AP | N TS Ui e SR G S
) © AR TH A TG et U8 A I U gk R R0 . fH DL IR S8 B b b ok Ui, b
2R vA B, BORIE A B CBR o B Bo vk Ah ) U5 3k Or B .

12.2 e N e e AR PN E I[P A N R E NS B ) 7 N P T (9
ey Loy MRILEIFLIL T, HBHA ST 4L, 91
K, HFREMETE T BHEMOMGE MR TESRAESR, WRE
0, EXR a8 &b . LT IR A R A IE IR, H LA BOIR AT I R &
HiimWzeH, M5 HRAG - 2EIL.

12.3 Eo IR I O O /<1 G VIR P i - i
Mo S EE, MR LE®RREMN, UWRRKRE —E5e, FA
FEMZH. XEHmKXRFAEM L, B “MH7 S “wmT

12.4 HE BRI GIIR R ARKEAN DS S AL TRRR, M
VA E TR R BT UK AR TME, BHA A,
Wy CREHD , HBIEZER T L B D) 8, MO EE T L.
wMERM T AN TARAM N R, JFRIELZEP KK AKIL, Wil
AT 2% 5 3 AT .

12.5 i 11 & E —

“CUL(1) A AT AT 2% K, AN A5 AR D X B B gk B SR R
P e w1 A I & S T NP TR = e o P i (= T T S
9 R E M OB B R AR PE X &0 7(2)s(3) & HE T
WO I Ny B B g% B A T ER O E I b b o A OR A% B R X
R L IS e I = BRIV 2 BP | I N S I N G I U
S0 DL B

(2) fELBUEM TN O, A&+ 0550 %
DAAE APk R S e B, — AR 40 ) R 7l L i o0 FE

54



(3) fEAZW, <M —i s X5
2 % W% I A AR .7

12.6 NI NE TR IR S B S i T T e ol G E [ 5/ Y W E N
k> [, B 1971 4 G G WE v 45 B E R Bk, X 28 1 i
A RKRKE M. AT, A5, EF " EEX A, IRKA L
Uil R S U VR G| TR S N S ) TR 6 i1 w1 A B 1 AR 7 S el
Pl R, scE A S 3 H, AT N, AHE L LR G K RE 4
vl Al i 1 A N S I 3 T B N i e 2 Sl = W D
B RN, (R XFFWREEN & RBA K& BGBARE B~ 2458
26 MM E, ZAME: AR Amar, NN EH, A 1971 4,
ABBEANSFEZMEERWS 2 LL (. SFEIILL , ZRE
W 1971 4 LUy i 55 B0 Mo 92 bR IR B Je X R S0 BL, SR R
., RAMBREEGE 11 FEEERR.

12.7 SR Rl B I NI NI A% G SIS {1 e oz AT = e Ol AN /SN SN O
[ R G & S NP (AW NI /N =10 W S 5 A0 TR 1 P | (N
(K b b N 7 B2 A, W CAT BTTEM MR AT Y. K2 B E S
TP AT AT N By WE SR K AR ¥ oy, AT I IR AT R SR S R 2 S s
P, MER E R L R MR B . RATHAE AR LB
VTR N VR i B i e v T AN SN N /SN e 1 7 L

12.8 AT, FUER W], W RK — KRR KR & AT A
A2 S I T 75N /N /SN U S 5" < L P SIS VAR e
G QI NVAR™ 3 N Sl v I SR VT - AL T S | o e S R A S e g P
AN A ) 5 U gk B AE A

12.9 AR IR O R AT O KR . K% B 4k oK ),
EEE N E T REAR KL 11 KA RER. BH 5 WM =5 2
B THE., ZBRN BRI LAWK gy fl . R R
MEXERSE MEFRNBUARERN, RNBN, BEREZELN
FEIT, UE%ELZMBTAHARRBLAN L HEH, FKRET
MPERE.FE.ERENBXRFEFRIBMNOFASZWMEFTN L
Hb oo B R TG 508 A6 T, BLIL A A SCEC U7 R R 1 b MR AR i A 6
) — M S m UL o X P oL, B S A B A OC 4 R N AR
WA NAEAT, HUCLEI R “MH” A “IREB . KK sE” IR
W, BL B K A LAk 1 B . — 1 JT OB A IR 45 & Dr. James Hayes  JiT R ),

1 (JLEY 330 BBpUEE) -

55



oAb HLA, Bl “=7 WREIRZIA, B, 7 5¢ 8 S A G L i
17

o

& EfR

12.10 B S 4w IR E O A K A 1k SR R W e E T
2B S5 M E W N —

“(5) BR Oy IJC IR E I T Ph BEE I AE FE AN, L8 T i U
H AR T AR R 8 B E I AR T, i D% Ak R 8 IF AR T K
S1R] SR AT 4 0 BE 2 R a W% O 5 U E R R R B S i
R T AN, B K A AR TR E R RN, B
ARATAT AR B ) a3 ol N AT S i B, BLBUAY
WK S K N R KES > A, Bl A R (2) K (3)
AN E LR G B g R A ORI i Bl i B
&S C I [ 3 v R T A NP B/ il N R A AR
o o I 3 A 2 A I € ol A 3 7 (N

12.11 R & KHCM B 1952 4F G st g A 5t 7 ¥k o 7 Re Lockwood [1957]
3ANERS320 —FH, EmEEG N ZLAMEMERNER, IWEHN “KE
Pt 7 o 2SOk UL, B OOF IS — A7 4 I g RUAA 4 B8 B AT EY £ BE s A
an o, AR I SR BUAT A B 5 e BOAS R e R AS, W R xR Bk R, &
M () 3005 R B 510 N, T 2F I S ) 4R AR 4 R 4 I S R R A I g 4k gk
Blo 78 1966 4, Tk 2 KB /R Wil i K g8k, RBX &R, B
TMIFABWNIERRAGE 5(5)%F (WM X750 FHEESK) .

REZIEALRBEREA

12.12 WO g WL, R e AR S R e, 32 HE N Jeoa e AR BN 1 BR 5t
BE . AT R K M AT IR T, B ks AR N ST,
AT 52 %G8 VL b A O v ) R BTN R, 3 S8k ) A
N AT RE AR R BRI . A g, RATEWIEHLE T L EEAE T L%
O Ak R R RCR 3K U TR O S 2 RN BB AR BN I TR AT
AR . — & e ACE N I E BR S A T A, A A b R4S
ATF LRk E, iR BE Mg, IEBTHR -LE>SR
BEAAMBHAARE, DRABEABAERERITHRR, RINBNE
BENEABEEHELAAMNE —FHLEKX, UREENRAFTE (L
s 7 %0 R 13 %) .

56



12.13 PUAS 3C iy 5, X JF AT 4l S Ay W8 IR SRR B AR 1 BB OO 2 1
oL B R R, WARIFRIERE R A LB EIRELE T LR
i e ol (PR U1 G QU AV O NT 7 51 P B < S i S R [

BN

12.14 B 4K e —

“(9) R OIF AR NG 4L B SR E BUAT A R R R
12l A R U S v S5 A B e o 2 7/l Tl WL TR S
10 B8O AE A Wi 05 A A7 J6 AR BT 19 SR, R s AT 4y
IRF K 4 o BER o W, R IR R % B e E IR ON &
(AR N ZLBBEEW KRR , DLz LB E &
e U Iy 1 7 i 0 RSN /N e

12.15 BMNBYBITXBAE 49)%, LEMNE “BF” —W,
DESENFEFRAR. (F: BMEAFBZKE WK “M B A 7%
T, R REFBBONEEEA M ARENE .. D

57



BIHH HAEXERXBRZHEHFEA
BI3E BEEBER TG

55
13.1 o K R, A e - IR, e N AT T 3 U B AR

MW i Bl HAE AT X R, AN S BB e A LRSS A
gy e A A T R A AL IR O, D A DL O X B2 ik IR NN T A
X PPN DGR A N AN, S B & TR I AR . 1938 fE 4R R (it IR
FKJED & CLLR AR 1938 fE ik ) BRI T oz a5t g A Bl & € o i (1 35
PR AT oy R BCR) o iR e L R N IR g e Nk, RAT IR A M
MBS 2, WO R SR W ORI, ZE W R TIEEA A BB, 5T AL
it g N TR R 0 R R . I MR AT A SR B AT BRI, VR R A RE AT A
KB HJa, AR HZ G LA ENE, SR AT B E, VAR
TR Ts .

13.2 1975 4 0% | K B iz ik, JEt 1975 4k &k (ft 3 % @ M 32 it
FEND) L CLLF AR 1975 435D FriAt. wE 1975 58 1938 4
LT E AR E M. KB, VR T A B E AN R
W AT NG AF A RT SR AR AR g PR OK P, Rk BE AT A R I R Bh T ik
[F) B, R 98 vk BE iy A R R OA I T [

AT HE

13.3 AW E A EEREAE CFHBIEME 129 &) CLLF ] e 4
7 D KECLEKE T 1938 4 () 95 [H vk .

13.4 VR e 2 P m) A AR N & B U s R B O R IR AR
MR A 3t A s O Ak B 4R VS R g ok B, E R RO S A AT vk e B
WSz, Bl ARAR T A R IR HE . Bk W R A AR N X
IR G, N2 E L. TR SWME, XEBEN AN, IF AR
ISR N R I A 0 RIAE OR R BLAT R S, R AT BR DR OE A DL 4R, AT

58



il 25 3 K s HE P WO AT P, BL G YRR, i HL W] AR A RO
J7 1 B Ja i

13.5 A, Z bt &k iR AR B A 0K 2 B SOOI AN IE W .
AR LR BRSO e S i W e T R BT R R Bk R g o i)
BR AR, BLAT O KR 4 U IR R VR A K K IR B . b SE A
MEKNAEGR, RMNEBVNERBREFRELH, MALL— KK
1975 FREERFIT LG . AME MR 8 W ALK (HFRE LR
RN KB R CLUR MR ‘KB EE” D

59



BUME BREERED: ANHEE —
oL K g il

“REFANT BIEX

14.1 Wk — 2 E, IR A LB YE b, B R IF R 7 A7 i R (H
% MG 10 WE gk K ik, Bt R R A T OR OF 0 WE L DL S A R U A
Wl JC 0 Wg 4k AR 3k, RARMSESHEKAEFRR TR 4MER AN, Wizt A
AT 3k BE B LR OUE 3 B AR U JE RS 2 45 00 R T R YN AL, A5 A JE
G bk S W RS M AN (KB 4()FED .
IR N LR BB AR Tk AR R . R e X T
B 2(2)% , 9 TR B AL LR R A, AR BR - DI BT SS . B,
R A J ot R B JE R ORI a7 .

14.2 o SO, ME - oal AR A B AR A N kR % it g
N7 o KR 2 FME, MR PR AL —

“(a) L AR A AT RIS W R 2 T el R
(b) AL & 4 45 AT RS W T 2R R U kL
(c) AL & 4 45 AT RIS WP 2R R AR L T

(d) SEHZEa A RS WP EmIL T, B i TR e g
A4, ARt AC; K

(e) L& KEBE, i HoEA et H Ear B2 L RE. 7

14.3 O 17 & KM R I WA O R w IR R M A, AR
RN, “RMUEFNT MEXL: —

“) EEGE R RAPME KT T
(b) AEIZFPOCR PAE MR LI
(c) AEZF KR MIHERBEMNIL T

(d) EZEMKXRFILEKNIL T, Hl TR o5 A
e, AEfFEAC: K

() L& REBE, iy HoE e H Ea £ 2EELMAFRE. 7

60



14.4 M4 KB F AN “Z R N7 AN ERNAERAR, A
I e S E IR, BAE TFXEEHNWANL, FABREFIE. A
S AN BN | O I Sl S (NI S A < 2 S T 1 L e S
JHE LA R 0 o Bk bk, DL R R SEUS AR A 8 S BN AT R O I
N L0 HAT, BRGS0 RF L)L 3RS M E S R A A, AR B IR
e EIL T2, CHRERNF LB HE. MNERSTE RS,
— A ANLREF[EOM e R, & LemEERE, LELEE
FIEBMAANEN -V Z )G, NG kw2 AT AL, Bt A il 1
DA o o B . PR Bk, A AUERE S AR R T E L, TR 2 AT
BC, BATIN N, W Bk Al B g N R Y K, A WA A FCH
Sk, WAYEBMNBREAATWISL) « EH, WABN, N “F
HHEAN” WA ERERLETEBEIMNERBBFFEROANAL, S FH
H. MTENBERAG - RTRHOFBEEFERBHBENANLRA (LM
8 S R 3(1)& )

HWAEREH. TR/, EFEET

14.5 RMBY, “HERNEFRLR” . “FEHEOERIT KR
MARFHBE" R “HERRBEXRRTFTORRET"HB/IANF
MRHPFEFBRONLRHA CW KGO RE 3(1)%D

14.6 FBINIF R B A LR B CETT M E X . RATE WA
B CHERLRRETF” BE X X w X H A E A %008 | A
Kwg A7 AR, 1 H R B B H WS4 45 M — B s F N, B
WS AR, BLOARTE R, BN OR AT BMR BR R R BR O A B RS R 2(1) %) .

14.7 W HE 300 0 B A B 3 4%, — BU AT RS AR 1 A W
Z B CF W L 01 58 181 55 ) B SE T A A 0 WS W, 13 T US W A (&
WA 178 T KA N AT 2R X AS A, B I S R A B E A
A3 R T SIS W05 BAE R U BLAR M 7 BRI 2 b vk 0 i 28 4 A% 5K B 4 4
Masm. RMNBUAREX “FREBW” KEX (WEHFEEH 201)
%)

14.8 WA BL AT U5 0 UF Ve R R IR B, — A4 T 0 BV B ) R o) TR I
Mo, WIAESE B AT — W L E G TSR RN, A E WS, WA
RO, R ML E B R AR E IR A, R E R A Gk, A
o, 2R AR A R AT G AR B R R B ) ek gy S B B A% AR KT AR R I R
b 11 A 1 7 T/ W 0 o2 B A 2 87 s gl 1 O T - S B |
RAF AT S AR E IR A B AL R LR RIS, B

61



MNMBARFTFEBENINER (BFRHERARIBERNEB) BI ALK
PIERINARNHFFEFTRONLRAMNA CIH R 8 &G EE 3(1)

%) o

14.9 Z IR RN R ER R AL, HAAIN 1971 4F 10 ] 7
HRrgr sk ERLR. LWE 17(2)5%TH “RkEXR” BWEX, 5
BHE LTSN - MXR, AEMAXR T T TR AEmc ik LE
T AN R, MR A IS5 T KON R A . B H, B R AR
B CREXRM — K7, EZM AR T ZAFLT 7. RITB W,
BREX “VB"R“REXRR”HHEHBNEXN, FOAFRREXR
R EEA, IEBAE 17 FEMERTUERR W& H = EE 2(1)
) oM “REXRPREEBNERE ST NIAAEANREBIFR
ANERAA CWKBEEE (1K) .

L E B X

14.10 AT Wt 8 R3S PR 4k O, i R A BEJE AR AE A A AT 3 B AR
Hftbgr s, M dHiE CLHE 2()%) . BATE X R H R R
HEBEERAOEENTERE (K0 FEE 3(HE) .

FEE BT X

14.11 MR H d5t e 2R B A ), ME - R ROE I T LR LK G E AT
U WA BN TR R R R R BT AR OR WS L, A AU WA R R R %
KA PE MR I T Bl TR RS AR AN i Al A e B BBt TR
AL T CHR B 2(1) % L&)

14.12 2T CILF7 K “wIL” WMo X, W4k F s B AT P A&
W 2(1)%, fR: —

“(a)  HIAEHE AR A BOA RS W R IR kA L T B
L

(b) AL & & MR b e BT AL TR W OR R T L —
() 1 R ATR A B kAR A B

() B FE A0 A 17 45 0E M A IR A6 vk B SR I 1
1

62



(c) JL & 44 T — BoAy 208 WM A Al 8t Ay 2R T
ﬁo »

T NN X AT R E T LI A SCAE 2 U7 R A IEH

14.13 WA “ LT 7 K “LJL7 ME X, 1972 4 12 3 31 H v
H MR E AR AR MIR I T L, BT R UTIR I ik A SR 4 B
(FBEGIE 290 %) WIRRAF, EFBRAKNN L 7L, HAEHRE
A A WA RINIX L T NN T . A B 25 K AW
LHE : —

“25(1)1972 4 12 H 31 H)E, NEARBMET ©, MK
AR A AR 4 AT, 7 T AR R

(2) HBHFHMEIF AL WA 1972 4 12 A 31 H§j
i M SR T 7 = - QS N (S d SR NI S 11 NGl ol < 9 L AR A58
;FI.J . ”»

— W AR T AT, AR A I R R K AE 1972 4F 12
H 31 H 4% oA B vk A ST 48 B 40 % 10 1 2o Hu AT

14.14 AT BoAT 0SB RN R R TR IR R T L
AT BCH I A 9 o AR U R T L B R A AR R R AT P R, R A BN .

14.15 WA BLAT 8 8 AR A, — AR AR S H R A B IR I T
o, MR s T HREM T L, R BRI HAE . Bk, 24
KU, WR 45 b R PR L EE T RIS WO R T ki A T AT
HIF R AT IE IR AT, A6t S8 )5 . I 28 7 2 e BB SR O Al 3 T 4R
I LN ST g

(E: “RAEM T 27 4/ “MAeERRKS 7 miARmAEnr L. )

14.16 AT L, BREILHE X T ZRA, HEERE L IL L&
KAT A BE LT A, IR B H S

1417 RMNMBUANATBEBEEEREAFTREEZT T XHENNE
X, N FERR. FEH—FBRGEHEBROOEFXRR, MEXEXHEAS
REAFTF L FEETFL REFETFT XX “BRTRENTL”, #&
OB IE CILM SR 8 Bl 55 3(& L 20DFA R T L7 ME N .

63



Hih “Z4EFH:N"

14.18 100 I o a7 T NP G S SR T S I AT 7 VL S T LT B/ N |
flt ZIACHE M R2R, IS B A, LA JEIX LRGN L H
S¢ b AR SR A I I A o2 el R IR 0, SRR 7 JE A R T 8 S E X
EseAE AR VE E oA, AN E T LAY ?

14.19 g 25 KOBOR W 1975 SE L OB 45 S0, R VR AESE S T
S S [ L7 o e < 1 11 I 6 o /N oo O~ S ol N 1R/ S/ D B
75 B3 % B b A B o OXBE o8 BE AR Xk B b e R v .
KEAT S TE A G AR R RT O AR S B e e b gk R . (AR AW
ERAECIEZ I L RV I i A Sl 0 N | N A = = S L A <D
LRBHIFANLEEHYT KD A REREHEE BT RS EWNET
S0/ S < 3 i O I B SR < 2o I T PN B Qs L /- VR
WA T IX N, R B AR E BN A X R K, i vk AR ARl AT .
o A, SR T N A BCH R, JF AN R A R IR A B . F O
NI vk BE R HTUE BT A R BE b, JF R Uk B a8 T T

14.20 15 2% 18 B 3K A 8 b K 5% 5 1R w0, B AT A O A I N ) e
A, RS 1975 FE T EE, RMVBWHEIN —RERHFA
T, B: “ERXZAWLEHAERBIrFERENEMAL (L
ALY T CH MR 3(1)%K) .

64



BISE BREEFREFH: AEERRAE
BRI K 2l

AEEEN

15.1 5 BE A% O JE AR A% B A A S 1 ED R B % 4R B S 9(1)
FHE, ZEMEM T —

“O(1) b W R AU BN it 7, WA R e
2 | M ol 7 s D L R SRR 3 SOE U U Rl <3 D VA £ N < [
O I VNS A P = I NI S B30 ol N A U E B Rl L7/
W AEMWNSE, —wmkHEEtt N ERBEH . 7

S T P £/ O N7 R VA 1 B~ S 1 e 7 < 0 | R R 230U RS 38 U G R 1
ANt e T A . O Y R B R L Y ) 8 T n T Ad B 2R
T T KM AW R E R FAE Cb D [ N,
“CHy T B NI R KO P8 R S 8 R o vk A g, T “ A B
FEOIR Ak KO 2 4% WA BT AE Mk (lex situs), R BV AT G I P BT AE Hb (K R
— BB E R .

15.2 ZREBUEEAENNEMEEERROAE — H
—ERERENEEEN R TE®R, WA — R\ L EE &5 =
FARLAEANNEFERERE. HAEFHENEFTEBRET AR
= OCUL M % 8 45 ) B R 3(1) 4D

ZEMR L HIRA

15.3 it AR O A O T - R R B B 9(1) & B E s ik T
WPATAE S A1) 4 B B E 1 BT

“A(l) AEAR GBI AR S, W R — A S —
Yosz RN, TR RE R P % 2 it 9RO\ B ARER 1 H A A
e A% M0 R B G5 R IR vk A, TR I R O R
Kb BEOE E B, SR xR IR ARG G IR
W, WV B TR A MR VR BE P T 5L B AT A 4% A s R
i, AFE R N AR R RE A A A B AR B 4y % it
7N

65



fE i DL Bk Oy oAb B A6 S G I K A R Y RC4
N5 BB A > T st e ak 1 = 2 i ME - R
Z AN CAT D NN AF RS T L. WAR AT A
RHERRYAGEERD LR . 7

15.4 ERER R A DL AT . BE BT B E AT 7 UK AR
WA H N CKBE 42). OOEMEK) « BEEENLS: R
BoAS Mo, RIAE M A IR, IR AR HOIE AL O o e IRAZ 4% )
E, BMAERMEEFRHE, TWIAAGRERREML R AL,

15.5 WA 1975 FF o H ik, HEAFZFIEHNPEANZRIMAH AT T
A1) BC AR R AT — S N A K I, T i K I A RN T W
CZEE 1(2)4%) o« X RWBET IR wmAT AL, B gk v A7 i 48 5
WMHRRXBOEELRE BN EHEWE IR IAEEMER . XWEFAMNHRIEA
I A S I N 1 N T S o W 3 2 1R M SN N TR K P S S
s HOIE N R A AT RE T SR VA BE T B, DURE OR B R G AE R it g%
WA XS R, WRGSWE R T L RLEFIRT M S &L, WIEH
BHOELHBR CEBELMERN N XX BERBEAT LS. TEN
EREREEERFLANE NS TNE. A, TRk, EH
Ko g s X R L LR A Uk, R E . Rk, B
fMegd#He “EHAEBTR PN EN, THEATREBAHRENNRER
B K S CUL B s 8 & B R 5 3(2)% )

15.6 WATINIAE R ZHAFh, B0 K&k ik e ok 4 Ja 16 B A4S T
(SRS BN/ g/ i S VAR B S Bl 1 A L VA - 1 /N /3 SO 13 P | I i G e
Y A&« FT MM R A ke gm0 I T DUORR AR A A R A & B CF S VAR
179 %) R H LM PFIHEMAIAELESR. MEEHRE EBHFR
FRAEGEREHMS (Pl HFEANEHFWEF AR - BRMNAE
WENEERHEARARTENEBROENPE, RENFERMB
BHERAE, X/, HETUASE - EER b EEE. (W
R 16 &) .

15.7 RMNBURBREREEXREBRF AT AT K, UES
CEEBHRFRTMSHALSEFTRINOME, —WREAE 1975
EHMBERELN —H. REL, BMNBUR FEE T HIR A

— BHMALAIBFBAORMNREG, TBEBETEERE=—HLH
MEEHELERES . (AW RS 401)(c) X (d)5)

66



— BWMLAPFAOMNB T, RARMSENBRN R+, B
BT &> — 30w & ™ HERS MM ™RBA L
By o 8 4 B BE K B 4(1)(e) 5D o

— BHSEHEELNIRKRITEM SN L FRMHENK
e (RIS E Sk R E R R R R R R
BERAECULEREREN IR, RANBEEZE®
PUEAREMFRNZHEAR T ZORG) (W &6 K
WAL .

BZREMATHEBHFER

15.8 WA 308 0 B A BB T 5 N R E VR RE AR AL B R Jm R B
(K) HHOE I N B RS R ) . —

(@) X IHIE W AR R MR N AR B SR SR W A AR A
A, UL Kz Z IR N AR TR BT N R

(b) XFFIEE I E %A MR N AT O R B L AR Ty T
(c) HAb s fIR AN MR

(d) MR HIE A KO, R T A R IR N B S B R
EEIR RPN S N (AN T = NP R NI/ /S - 1 6 o (1 8
fibs 33 .

WEBE O N LR B0 A AL BRI R B Rl BORE W B iz EE R )
ok LI A N S I S LT ol o PN R I A . i N v A
A2 <l e S B S| S o PR NS = (1 LS E I 1 il S N 1P
PSS = N O T G P € ) g N S B/ NS I (17 (= S S [ o S B S R T
F A 7()(@5% 2% N EEIREWHEB. AW, &k
B EERSNNEFEIEG P — e LIEE 5 AL N T
. 2T B W, HENMBFMWRH RN, 24NN KE ™0
PR CALE T WAL, BLST AT AR R B

qE

m

15.9 ZRASBURA—FHELX, FIEEATHERNER, o
f: —

— ARHNHBFRAREAEMAFRFAREERNOZRA
H oAU BR AT LK R M BUOR IR KRR

67



— HENTRERAFHRBRFARBESZ AT AN XF
R R

— REFBSHZ D& R WM
— HEAHEMMEXER, BHEEMEFRALHNTARR;
— HEAEENTH, NEEEXSRBHERNIER;

— (WHRBFARNEENEH. TRB. EFRETH)D ,
HEANFER . RERREZNATEFHE . BIFANT
HEXRERBMNBOTM. DEAMRFFAREENRME,
BREZBEEHEUEEMELEFNRTETL, WEHIEAN
B ERER;

— (WHBAREENTRERBEAANEEN T LR , H#
FARRRARNARIMMHBEEERERINEG, MR
EFERREXRH, HENRFFFARALRBET
ZORME, URERERAHMANHIEANE B MHRER
£

— (WHFEAREEXRN), BEANERULILER
AR BANTEMEHNER (AXKREFLEENED
/R IDIE

— (WHBAFERERREHEEMLSE) , EHERBH
REEHRREUALBERZANKNE.

CUL B ok 8 Bl W22 5 5D o

BAFES

15.10 BT REAEE WA E A()FMKI, MAAERRNZ: Ak
ZBE A ME By EE AR AR B . 7E 1975 4
oe B/ v 2% AW, CZMEPMEME: M x40 e m “ 2 itsr
N7 A JE A7 B A B FE 7 2, i R A i Bl R OBt W4 W AE I
iy, A A3 52 G )

15.11 A R E E K Mr. W K Thomson 4% i — A4~ F, Ui B Bl 1 26
A ] G T B IE W RS O R R AE 2R R HIE N,
B A i BT AR FEIL T SS HEMARME, A

68



BB/ @ st s e i) =202 =, 1 CHZ SSEM 7 &, M1 “H
sz LR N7 (B A HUA) o AEABBPRWA SSEA 4 17 & (C
B BB ENR, W A BWAREEHZERE? 5, WRE C
AU AHHARZMAEITRN, W A BHERMEAHREKEDER, XL
WAl R . &R INAHKIEG AN Z SRR #E 2L, mixEn
LR R VR RE e WS BRI DRI AT RN AT D R R A T . Bk, 3R
MBRNBREFREZORE AOFEBANIIAFTERA.

1 I PR

15.12 WA 45 B 25 6 2% e, A7 00 WAl A T A a7 R R o
6 N H W I Ik E B, H vk g AT Bk € 32 BEORE 8 X A I BR K HIE 21975
FREEARARENE (8 4% . RMNBAXNMBHEEMR &
FEEBHEG AN ANNBAEEN TEFTBRUNFR.

69



BI6E BEEFEREH: WHEARFKR
i e 7= B Ot e ' X

9
6.1 B 2% R IE X R —

RERCIRE Rt & A AL R CmdE g B B AR &'
19t 7) N N G (£ = N R0 {1 1% S e =W 1 L Y NS B - Ul I 74
HDLSCAT I BE 2R 9 L ant B AT 9 Mas o B O L B 45 K&
W B2 AT K AE TR, AH N LR JE TR A B R
o FE AT OR gk OE B AR H iz 4 00 R 7(2) L (3) 4% S H i sy
ZA B R E .

&I KB

16.2 WA B 2(2) %, fe BB 0 2 B O 2 LR A S AR
M it ™= W iR, A M K am A, AR XE R E KR
B N & BLWE IR 2 2 | .

16.3 i J& OB Ft B 55 % Dr.Hayes [n] /N 4 2% 01 > 4R . BUAT 3 2B S
e T e I 4% B AE Ak B R S b M Dy R A SO A AN [ . AE
U AT O S U P Ul U1 i i LA OB o3 N 3 T e e L R IV N
2(2) % % T Mg XA . H oI e B A AR 11 4 4
M€, AEJC VR SE T DL R, B AR A B A B S A ke, gk gk R
FEIPVE LN RS, — i B e BT AR T R

16.4 PN A A e NE S e I I B N (5 A R UL S T e - L 3 B i
e 7 ) R . BT A R A b M SR A % A 0 ) S — N T
o AT NP AN Y B, Bk, AFRERMNMBEEN
MERBERAREZTEHOB R ARMNBUBREFREOF RN
FREMRBBREXINTER.

& R Ak

16.5 1975 4 9 [/ VL5 8 & 9 4 (& T Ml 5) F g 4b & Jt 2L f =
AE R gt rs — 3 A B, W RA BT IXW & S, B R A
S AL FE T, WA XM, B ER_RLE THEAMN

70



W, AR S A A . R R WA B IR R e L
BRI &aK CIM 3 8 &0 B 10 & 11 4%) .

16.6 16 g0 B A7 B4 VR R 4 S0, BB SE e B AR K S AR T & 2
L THREN, WAERKRE, ZE MWL LGZ AN 1975 4 % H %K
T4 SCSE I B R &R A g T N AR AT W O g0 N S E
st w, UM E R E MW= A m (W 1975 4 9 B k5% 8
%) o (EEEMH o] WH A TIHRBRATRIB RO ELK. D A
b, O A Ay T B T I AN b B RE R, 4 SR E s BRI SR KB A
WO PR U IR AR MR, LR A B A S R AR T N
AN R 2 B A ) S T . AT, i Rk R KR w4
X IR B IR AN 2 BH ok 3R M VR ol U N N 3R R AN B T b B 2 4 B
W= . fE /W INA A DA kR, VX R 4 44 A B A7
e . RKELBKREITN. ALZRSEEIRELLIHRA
B P2 B L v Be 2 iR A R MR E SE R B AESE E AT R H IR A S
TRANMM ™, FHit, RMBUEFBRUNEXP, NERET
K, UEBHFEFRLEERALLETFTRAXAEENTRBETFTEANMTE
WO 4B B 10(1)5%)

16.7 A ST RS I g ol 10 13 I LT s 1A NG <19 <05 A A S R 1
WA . Y 1975 4 95 B 8(2)4% (M 4B B EH 102)4%) , XK
WP gR N S5 AZ G T RN — R4 (—m Bt .

16.8 SIS T G SR TTIES I (L ADNIE i I S 07 | A e oy Al S 1 = R/ L
WA &G N, 4R, XEYWIFAL NI (XM Pk
FANT RO ZE S — ML I 8 I J AT W B
AR R < I S O 1 S N A s 7/ | 4 P T < (o
Polb 109 98— A OB o A D BT — D o R I W W A AT IS
B, 5 — 2Dk & A7 N HE I, B )R %A AT 1k Y R
WIRAE M IR K | 2 Mo X i) 8 JE O B EAE Y B N JF IR A B (W
WHEHN , MSWEAAERTESAHMK. 1975 F 8 EHEH 9 5% (&
B 11 40 RABUERER ar 2 N IEE A AT Wk R 3k G AT g Y
MEAENRIFERE LM HR KR 59 MR % & ICm R
T AR E BRSO R R T 6 A T N EEAT, R 4l R i R E
WO AF A AR AT RO AR R R, A AT N R R 3R
. BRWABIFIRAR R (LEHAEES 11(HEK) .

71



BITE BEEFREG: Pbk@fe
oL K g il

2RV

17.1 Ui NG R S U SIS I T A 3 7 7 S 3N > BN
iR A A B A S, DS A A XN RN R A
i m A A A R AN A Bk ke O E . Bk, BLIN 4 o
e N WA R A B Al AE R AR AR A5 B B AR T H s R A DY TS 2 N A,
fb 2l LAE B E R B B i LB B H . Bk, 2R
A Bk B B E L A 0 B AR H AR ot o 32 B PR U0 . TTORE AR AR B AT i
;AR O BRI &R

Ak 2 W =

17.2 0 kg 22 OB R W, 1975 AE E E LS 10 & 13 50 C I B 5% 5)
Wk BE AT TR, T A BRI 48 H (W 7E Bk kM 4R %k B 4 AR N 2
HIEMAZ S MIEHE 10 K50 Me, £ FHHENT, SET 6 F AN
B AE )« W e AL vk R BOK LRk —

() B AR R A BB AR B ok AR R %k B R A
()  BAAT T AT 24

17.3 IR 1975 FVEE 10(DHE& MM e, — R “WMEiE” g
F AT ST AR S IR o BAE N D LA K I A AT ] 28 R P (AT ] B Lk (R
Pr Ak, Feow B W e N B R S ), G 2 DL SO s L A B K
EHR il AW AW B B EITEBR MR K, M=K “_a4h
T MG & uT G S L B S o 1 FR o B (R AR DLt g B 5K i AE
M iR (WA 16 M)

17.4 T H R R Rk M e R e be U, AT AR
RE N N BE A AL ERAT O T, R B CHCAR AR — o R — & ED
B 1k vE BE AE 8 BE AT AR S g R A BT 2D T OBE R B R A . v RE 20 AR
WA E R E AT HFCH 1975 FEELEE 12(1)% )

72



5 IR W e R
17.5 1975 F 98 [/ L 58 11 & M E, WAt & 17 o0« qot g 8 = e 4”7

I 5 7 Bk At AR 3 2 74 4 2R SR RO, R e xR 2w A B
BeAT A 78 o AT O 9 A, Tk BE ) BE i R Y

Z¥EA

17.6 1975 48 9% [/ 35 55 13 4% O M — 000 7 A L ol U g o R4
L2486 N5 0 A0 — N & s s ™ 19 N 4 3 it fR B 15 0t .

P R I
17.7 ZREBVUFBNIT LN AL 1975 FHXEES 10 28

IB3ZFFBAEHEROIEBBEHRE (IR 8 KU HEH 12 25
15 %) &

73



BIVE HZReEakEiT (£6)
BI8E LK &bl

B 5% Y6 B

18.1 T O IWE gE e BB AT B R R E B 90 0 R A IR K d A B
ZO CHRBIEBE 10 7)) o AL, W R X JC Bt UE 4k K %k B g ik
PE AT A7 B8 o, 38 R A IR K B R BE A% 0 DL A AR Al % 4% 0 T E 1 e
e PR35 R A UE BE U IR G R e G AR MR T BT .

e e R P R

18.2 LR O NN /38 14 P S IS AU IV 3 S 0 IR SR L R S g
ARG, A BT AN AT ON B K R 3, T A O R ok o T
TR R

i

18.3 ZREBUKFBBANERBBTELXEN (FREHSR
100%E) . TBEFBR™ &6 (FHBEHE 13E) . BEEXH (F
BEABIOE) RBREFRELN (FHBEFE 129E) K4
A —&%B, 20 “BRK(FE) &£0” . FZRSTPRNER,
EFEP S, RITBRBELORASE 1. BB AE LRG> TH L6
ABNE. CRBEEFR LGNS NIE, AEXRARBREERE
NIRRT A

74



BI19E BEEKH

RERHEERF
191 AR B A B 72(2) % MLE -

“(2) X BT EE S5 OR AT E G U A IR R K& ik A A
75 % [ 3 K I Ab 2 I AT R KRR e R A T
I A2 A W Kk e R IR A AT .

<
192 ZRACEWEHBEAERB-EELH, BHERE L

B T2Q)F e, FEEXRBRIGFEATEBNROARER,
MEAEFEBYXHE, RAER.

75



BVHEH  FHFRA
%20 % RIFHA

| 25 B A

20.1 FEHTHWLN, mMRAEAAGEHRF D — A, N3k 5 H
aio, o SR BUSE B E 1% A A3 D i BCAS A AR .

T E 1982 4 F A &

20.2 M A 0% B 1982 4 I <F BUA & M s, BRI R AR &4, i E
4% — SR BRI R IR DL, Wl O AT 4 REOE SO %, AT A 2 LLOR
2% 3 2 AR IX B Ak S o AR R R BT B A M R G, Y F
M B 3 Tt W8 BTG 35 U 4k 2K ik 0T A9 IR A . i v N R 0O g, B AT R <F
BOR L) A= 20, I8 A A3 05 A A5 0 N AR P 1975 4k & (LR K ED
%R T B RS .

&%

20.3 AW I AT L 1982 A EH vE Rk E, Kb, &R AT T
W, F O RCR) R E T

LR W K X
204 X E RN R TR % B & BF S L (A W SRR F 0T 5 v

ZH, RERSLHSCBNARABH e RXLURENEN, BRNERERE
FLELEFEXN, SRZIATHNAZIMUBO R L. CIKH K
Z M= 9

76



BVIH BUARE
BQE BURHE

XSEBEG (FBEFAE 0FE) FEHNERNGIT
(F2EZ —BARKREIE)D

21.1 B 5 S(1) 4 N KL 1982 4F \l vE AT IE 2B 17 & 10 4 BT
WA, AT 8 AT L st g W E SR E (2.8 B .

21.2 e Ah, LR R A M AW 9 5 &0 E A 2o & 5L i
e, MELZPWXT, BB AZEZFRALES, MILEEANAE
il 4 SO R AT I8 R AL ), AT N AT 4 S0 E 19 3R VA BE B g8 IR (5
222B) o BT W ET A, NORMELR LA, (0 2 A R Uk W 57
Uil NS = IR R (v B i U IR I i S T i i I BT BE TR £ RN
iE O 2.29 B .

(F3FE— BELXABPSTEIT)
21.3 M L LB, B 3AN TN T8 RCEH 3.2 8.
21.4 N, REER, WA R ML M Hoa ot g 3.5 B ).

21.5 U 6 FNTEBI, AW - NFHDEFZMHAL, ARE
Ji AR YA, BT AL R R e (S 3.7 B o Bk Ah, IR AU
oI, UREEBIrd s &AM ME (58 3.8 B

21.6 AW S &AE LA LE, WimMN LK (5 3.10 &) .

21.7 m TP E s &EBEEEY K, Wk, 58 10 &8N T LK
B (% 3.14 Bt &

21.8 FLLR 12FBLZREFH, N TLLIRBRCE 3.16 & 3.17 B,

21.9 BO13 AN T KB, IRl 28l 1837 4F [ % Vg VLR B 1T 45 18
Ko 18A £ 4 CHAR, VL4 E 4w b T 1 05 moast Vg g B0 i ™ g )
(% 3.21 &) .

77



21.10 BFII S S &AMBIT, 1S &N TLBIT (8 3.23
B .

21.11 e Ah, T S KPR MBI, B 16(1) 4 JF M AE A Y
A1, JF UK IS OB 45 3, wl AT OB B B DA e B8 P S R F O (5
3.24 B

21.12 1987 4 o¢ [ B I K & ik 2 1 5 B oE AR AR 45 24 7 Lol A%
N R AT H o, AR N BT SR B4 AR (5 3.27 B) .

2113 Z W0 23 45Nl 2R AL 1982 4F W VE AT VL 19 4% 4% ST L
e mHEMESs TREMFLMEBWN, NBHF LA, AR
T AW AR AL Ve N SE T IA AEAE (B 330 By o AEH 23 54N, ML
& ST FH, NAREARSAE T OB 331 B .

21.14 Z B0 30 AN BN Sy — Ak, DLW E B ke, K A
(S WA oS, R E AN TR R e N AT SL, RS ST 8 e I O gk
Bl e A R, BRI UE S (SR 3.34 BL)

(F4E—BELHE. BXRIEHE)D

21.15 AU N g L 1982 4F H IE AT VRS 20 &0 & 30, 4K
Mg Al I, s AW EES LI (5 4.3 B) .

21.16 [ I, IR N e SR AL 1982 4 F] 3L AT VA R 21 4 4 30, #EF
FREE NN, Uh B R 2 LE XS AEMEE (5 4.5
B .

21.17 s i IR VANE T I A S B W ([ N (T I D VAR TN £
ARG, RN T LOHE (5 4.6 BL) .

21.18 BEAh, RN E AL 1982 4F Al vk AT VE S 22 &m0 4 30, DL
/R — TR W ¥ — i R E s E N O 4N Y T A AR
N I N 1N AR /A (sl < O Rl D AR | Sl B L Wi L R GO 1 L
4.8 Bt .

(FESE—EH#BEWNEL)

21.19 sV I NV ) N S R ot e il = TS SO 1 7 N VA /W 22 R & L LD S g
86 R AR VA BE AR (3 U AN Tl D CER 5.5 B

78



(BoeE—HEBERE)

21.20 B Prost Vg AN N AREEERRN (F 6.3 B) .

NEBBEBR™ KO (FBEHNE 38) FEHOE
W T

(5% 8 B — 7 I & K BUAD

21.21 SR E B WE E R T A, MUAR R A SR 4(3) & L E @ T M A7
BC A B Bk B, N il 50,000 T M N A 500,000 ot (2B 8.11 BL) o

21.22 R e A I N PN AR A E R, AR B 4 SR 4(4)
FHR TS T WA XD, N H 200,000 T8 M A2 1,000,000 75 2
8.14 Bt ) .

21.23 208 W AR PR R TR NP R -k (B 815 B .

21.24 NTERES TESLAREmE R, Fi&FZHNTUE
i

() &KHBIE 412)%
() B 6 &
(i) 25055 8 4 (2f 8.16 & 8.17 &) .

21.25 AR LEYEHAHGE N TS E, AE AR T AR,
W% WG A7 A A a0 A3 AN N CE 8.20 Br) o & T
g — A & A NB T, Wk R E A At 2 AR 28
M, Z W B ARSI N, R, &85 2(0)4% N T U
W% 8.22 B .

21.26 Hi T b 3C% 25 Bepr e i g i, &R 7 &, WA KA
B A8 A BLE KR AN NS kT S & SO TR B (28 8.23 Br) .

21.27 W G s g R N M AR, WARA AR TAEKE,
M AR N AR E SR T T A S WA TR . S H, WA
e R A A e B2 AL 98 [H 1952 4 TG bt B A R AR AR I e 1
FEF B IS WA RIS M (5 8.25 Bt) « BUAT I X S A I £ 1, 1 4%
BN o B AT Mt 2R 2, R EUHOM B o9t [ 1952 4 G WE s Ik o
M e (3B 8.26 B .

79



21.28 N 15 € Re Collens [1986] 2 WLR 919 — Z& [ #; v, IV I 4d — £ 3K,
DA RH 58 v A7 TIC 1 200 K BN Al b 3R 15 0 4 Bk 2 i, BUHR Y L mT O TC i3t g
TAEARWE A G e A AR R 2 (828 B

(BIE— THHTH)

21.29 ZE 2(2)% N A, RS — &K, MoE MR T
LRARMN, WS ERESE CF .11 B (1-2)) .

21.30 Non4E — 48, A 1973 £ 1 H 1 H 8% H LL a7 4% M op J vk
BREIMMFERN T /EHME (8 9.11(3)B) .

21.31 e 45 A= ¥ 2o 3K U A vk H A7 4% B0 C A& B v B 3R 184 F DA 10(1)
N TR CFE 911 B D, BN B S TATAT B R, REX
TR THME S L EGFEE - HAF.

21.32 BFE S B (/MR VR 290 B O 25(2)4 BT iR MM H W —
“l9724F 12 H 31 H” Nl “19734F 1 1 H” X — H W HEAC (5
9.11(5)B ) .

21.33 R —BARE T LTI A LR, AR YT I OR E 4k K
™, R mEE - FHNA TS IFRSAER — A, M
AR B O AU T B, A A 0 SR SE L M CER 918 BE) .

(FHI0E — “RAMBEK” )

21.34 B O2MEN TIER (CF 10.7(HBE)Y , WRhZ4&IEREHIF
I 2 5 i 2 1 00 of &b Wk o HE NS AE .

21.35 Z BB 4(2)(b)5k - 4(4)5 . 4(8)5% K 5(4)5% FL#E F “ A
K/ Bk 2, N AEAT, DU AR R A M S0 S0 R B ok (5B
10.7(2) )

21.36 % B 5 4(8)5 N T LLAE AT, DUAE A G 5t UE 3 i 2 10l o 4
Uk DL K A BE Pl S G b o Bk bk ) e RN TR 4 R CEB 10.7(3)EED

21.37 A, IR — kA, Mle — 2B rAw S R
BT, WA MR g W ek (5 10.7(4) B ) .

(B1ME —RKREXR)

21.38 S WA 13 &N T A&, DUE R e 1971 4 10 H 7 H W 46 45
KERZAM T, NBREMEHH T WETFEXNENNT T2

80



CH 11.4(HB ) o« AEW4E T L3RI A LM AL B (R/RBIEFE 184
D) OH 14K ISR iR (5 11.4(2)B ) .

21.39 xR 13 402)BF X “s5 ANRE®T IE” FIRN T M
B OCE 11.43)B) .

21.40  RZERAWM EAF 8T T AT ARG P& 5 A 2 (28 11.4(4)
Beo o MR T AN B, WHMABMKHAKNILTS, REXKRLT
M, AemEXRZERAE, WE - KKE, TG T &, HWHEN
NERE - BEGERNT L CF 115 B .

(F 12 82— W)

21.41 T4 0 28 11 4 o4 A — m) vk B X 0 TG a5t UE Ak 3 I e N R
A AR, PR AN TR B OCER 12,6 Br) o B X WA R B,
B AICBR FEaZ 4 N T AR AT, DL % 4% AR BR T B SRR kR e ) b &
o, ZFEAR T o B R E . Rk, e HA S mEEar e (5 12,9
B .

21.42 Z B S(HSN TIER (8 12.11 &) . Z By a % 2t
VOl IE R ZE M E R

21.43 BT EATHE WA E T 2 SR T RS AT SR W
BA, BB E G AEFEEE TR 2, B8NS
L5 N 0I5 S T A A (% Y S VNG T S G Al = 8 A B ) Rl
ok, BURRE o A NN S AR (BB 12,12 B

21.44 S5 4 S N L EE S U 2 A, N M e 3R 20 DL TR A iE
7 IR AR (2 12,15 BE) &

NEFREERXBEZREFRAFTEREROE BT
(F13E—FF)

21.45 AN U 1 8 NS 7 NI £ 35 R 2 R SNl g 77 N ol S = AV 4
£E 0 R Ir v 2 R B st 8 AR uE v A (AR USRS 129 F ) o, i il
E A B, KA 1975 FEIE kA (EFREKRELZHMEFE N B CH
13.5 Bt) &

81



(F 4 E—FAHNHBFHE)

21.46 P2 fib g N7 — ] & 08 3 I 48 n 4 OB AT 8 s AR R P 4% 4
(L0073 S SR 7= /N o VAR 1 NP1 IDAVAR = - NS I e ST /s sl - I S
TN IR (B 14.4 B

21.47 “RFEME T LR EMWAT R EN AT HEHE”
K “HF ERLERAP M ZT 7 BEFNNA B B E R
N BRI (5 14.5 )2 14.9 &) .

21.48 BUAT 01 JF R 8AT “ LR B0 “FE 77 E o B ik Bl N
W E AL HE ML REE T O E X, X XN A A A R A
BOOS S W E e B AN O3 14.6 B

21.49 BEAEREAN ANA AR W AT ' N TR CE
14.7 Bt) &

21.50 A BCHE A 2N SR BN TR, DL R A
(K] i B A8 B HY 9k B B R g fE N B CER 14.8 Bo)

21.51 B O “% 7 K “REZERRT WM E XA, B8 EEH &
BN RZERRB IS, BIAHE 17 4 MM £, NPLLE
M (3 14.9 B2 .

21.52 PR T AC BE B H FOIE AR I & CRE A BRI AE AE 3 AT R
FEAELMIE) M PHHE CF 14.10 B .

21.53 PLAT 10 ) A2 AR AT R E T o ORI A& S, TR
B o JF B 4 BRI AT B A 1 4% SCHOAR T A% A% SR AN & BRI AR T 2
WL T L RE T IR BT EEMR T L7RM AU 1417 B .

21.54 MEFH AR TIHE ERHEHAMEHEHANLUEEN T K. N
BIN—2RFHEEN, W C“BRLbLxmaE&mANtLs” >, FEWE LM
YA R M EWA AN (5 14,18 & 14.20 &) .

(% 15 =

A ER K IEERIT)

21.55 R R VL RO RN B AT Bt 3R 8 E K B 1 vk B A S
R o L — ZE g &0 Wk i E T F W, M — R o & E
b | e s S B 2 € NS T 1 a7 O £l = 1 S U
e (152 BE)

82



21.56 I BE RO AE G AE BC A PR TR B N A PR R . AR
N E A BN B Mg S, 1T E A T AR R I R R K P
CI 2 15.5 Bt) &

21.57 BORAEE W N DU, B Ay Mo vk B A R o K RS AR T A R
WK AP, BOE T AE B K K S O AR, (H SRR R T R AT AR O W
YRR O B AR A A, VA BE N 3R B BORE BT G A R g g G A
PR R, LR R A G R AR B CER 1506 BD .

21.58 AR K JE B R A R B N T TR, MU Sk E AR A
WA VR VA RO A g AR R B M B M . H AR T T, VR BE N SRR B AR A
BT7

— WA HAE N KR ko s T e s A 1Y
AR R R

B4 ) 35 . B R A R g 4 R
e T A LR T NE S PR

=

H

19 M4 M 3k B A N S AT Iy A I P e w0 A N B AP
78 ML sE CA A5 o A% ROE S at DR BTG a5 U R ) Ak O
(K] R e LLAb BEAE & 35 e (0 Oy 3, Kt N R B Tk E i A HE A
EEMMHZENR T 2RI CH 157 B

21.59 K BE AR KCBAUE I, MR BT HE . N & ) S I A

— A ORMH U N S AE A AR RN N BSE E % A H
B BRI ORE R B B R U K /T

— B X TR A YA N B % ok A BT 0 45 B
5 AT

—  EE G B 2 M AE B AT
— AR LA AR G I, WA AT RN AT R
—  AEMIEH M E A, R E R B R RN IR 4R

— (W ANNEEREAE . TR, XFEBE TR, #
WNIER . R FECR T XTI &5 & W B AR T
X BE AR R T Bk . D& RO I N R BE E G, B

83



BOUS 00 LA U iy AR S8 R A8 T A, T N N A AR
%

— (W ANRILEN T LU AEN T LD, HF

WS B OK N 2 R B Bl H RE B B ks i 2R A8

I A % B SCREI, S8 & X IR WAR N R A KB AT 2 b Tt
£, BLR 3 A AT Al N IO N R B IR S AR

—  CI W N F SRR D, RN B AR R LR SE AL A
A HTE N IR B AR R BR gR UL A B AT e B 1 W

LIDNE

— (WA ERE R RAEHEHEMTF , sbH foH gt R
SUAE IR P DL & Ik IRz NI ) C2R 15,9 B .

21.60 g AR AN S A& MHE CZMEPBWENZ2: W “x%
(Ao = NI | = N 7 TR e 7 QP | (13 M O G el R S W g e B <l 1 2
B, W AAEEFE) AN ANHTEREN CF 1510 & 15.11 B .

21.61 HY vk B2 0k 388 A B H R o N A TR I R gk 2kl T A
WL P 1512 B .

(F 16 E — MIENBFERREKM ™)

21.62 e AR s AN AT A OGO A R R AR e & ST N T
R OO 16.4 Bt .

21.63 BE A BE S Ol W AN S B o FE ) —wy CRe & il B
RAGTHENBWM ™ WEWKELS . aa k), H4#FX
JE W, AE W R NN S A (B 16,5 & 16.8 Br) .

21.64 WMARARM 2T REZRAMR, AREE L TARL S
THRANBN ARG TN, FNIIAIEE B ™A CH 16.6 BL) .

(% 17 E— B lE BB} &)

21.65 N7 S AR I = I w2 S R A ) W O I o A e e o [T R S T 7
G, FHM A EERE (B 17.1 %2 17.7 B

84



HEREIT &6

(F 18 E — ZF %60

21.66 U B (FWIEHE 30 =) , LA &H (K
HEWE 73 ) o, LLRA RIEE KB KU IR N AW 2 0k e N gE A
Mo — 4 4 (5 18.3 Bt .

(F19FE— B HEHD

21.67 SUil) I NI al : QY=g I S 7 A R A RSN 7 N 5/ e G O ES I Ry @
EH T HFB WG Ry, N AR SR e o AR 19.2 B .

R F A

(3 20 2 — F3FBCF O

21.88 WARFMFRAHNE TR RASMRAEHE, TR SRR
W) E RN 1982 4F g [ R F AR YL B, R BUE BEAE A 0 B YE R
IESCIE A9 9822 ) 25 BOA X B 2 (28 20.4 B

85



b % 1

AR EBETFLXBERLAERS

ARNEBBETLEE
BERHAERSE

mHBUSS B & AE X 3 WA G
1985 4E 10 A

86



H *

]
e
illlg

II. BEEETE

I11. RN #E

IV. WEER
(i) A AR S A 7 Lo BRI A IR
(i) A A AL A
(i) M\ A2 S g 7 HE A s IR 2k BRI
(v) AE 8 E 2 BE SR 1 RCA

(v) R US AN R

87



I1.

B AE T

I11.

IV.

B F 11

Ell

lll

U, B ARSE FH AT L b m g, A ARG R T L
AN 52 FC AL IR 1 R S A N AR K R T B e B A (BB 73
ORI . IR AN A IR A G R 2R A CER 129 FH
HOGE IR 9, OB ATIIF AN IR Fax &l e 2 & “ MR AN
(K5 XV W .

2. ANEKRK, EREMERESILES EAA R
G, HUUAT RE BN AR IS BB K BIEARSE 7 ke WK
R R A R . Ty i, AT AR R P AR g
Bl AVEZE T AN T L o BCH A AE s, BN BT AR IR
o, HB gt 2 Am R AR R 7 AR E .

BEREHTE

3. BT 1985 4 8 H, BAE — WA NI &N
Wiy h O el E. E£ABME T 1,000 %4
ERAE 15 Z kbl B N s AR AR T ) & X
P 1S N v

TPV S

4. WE 9T 0 Bl BT 1903 AN hk & T U7 A L Ho,
I 5 1434 AN P A BES, B E T5%. H A 469
AN bk, AR EANEAE, AL F RN H SV
W =R JE U BE A S . AR RS P2, BV
7 1,000 B A #HMEANL, HFHZAE 70%.

WEER

(i) X FELE 4L 7 L A HT kN (& 1)

5. Il 1 N P | SN A S v < A & S I T = NV S v
N, 29% N L REW & X (Rl : ANEEW A1) , 1 48% AN L&

BOCRI: BB W IE) o HR23%% “AFE/  AmiE / L
Z7 . AL E#HE SR LR WA bRy,

88



Bt £ 11

LA N SR AT N B DL TR B A R F L R
B/ ORME  EEE .

(ii) A SFERF (& 11D

6. U H W R B AT LN R SIS T L
7 4 BRI L A B A0 S 0B I, 72% A LA b kIS Ak T &
SRR ORLA SRR, 22%IAH CRBLE T, AR 6%
W R RTT A . MR P IR, R R RN b R R
REOUR O R R A L T R RS R T 4 N i R A
A

S N 5 A S O . A= = sl I AN o B S A e

CAR # . Wi

(SRS & B HD
B A 72% (1000)
Gl
15 - 44 77% (711)
45+ 61% (289)
O e
N B DL 64% (440)
S 78% (560)

DN N B B = S VR = 90 S G S 7 VAR £/ S S I I
R R AERCRON b, K2 B (63%) AHTIREIE, AN
WA B AT &g, FRETORB B RH ™. 5 i,
WL AN AR T e B AR EMN AL, A 12%
X

89



P 1T

KR B: # U & X T AR R 7 BB AT A 0K 8 A A R
A A T R

ARG T L
fe 7% HA A Ok 3 A N

IE 45 2k T L 552 /
A A

AN = 2 N ‘ﬁ 7 T
5 il A RE W Vi
7 25 4R feir SfEw BT A% AN MH
R % A A 63%  17% 20% 100%  (720)
7] 2% 5 R
Z(E\?L?ﬂﬁ 12% 65% 239% 100% (222)
7 25 4 R
NEE/ 12% 28% 60% 100% (58)
R it/
5 ] %
=¥ 48% 29% 23% 100% (1000)

(iii) M X658 7 i i GUHE SR 28 A (& TTTD)

8. £ i R B YO N <9 1 T s 7 < S 4 LT P | o
T L N AT BN AR B R H AN IR . 86% N LA,
SR Al AT o el 3 A 0R AR AT I R R, IR S8 AR A AR T IR N AT
N N S e L I 1 v G Tl U AP (- P | o e
TN BAGREERFMK AL, (fF 1,000 2805 & 5 &
22%) R RON &5 X B BCK T ARG A T N Pl e R
IR AR (68%) o A7 %20 1 W F b B & -

90



K& C: #Ui&X T4 584 7 & RS BCA H IR %N
I

T ARGS A T AR
A7 H A0 a5 1Y (A A5 AR

st ‘ AN HE /

N A A MAR O ANAER R/ 5

B e Rl AR AR E ks o H

[A] = 96% 68% 47% 86%

A J] 2% 29% 9% 9%

A/ 2% 3% 44% 5%

A fiE /

Gl % i

R 100% 100% 100% 100%
BV & S H (720) (222) (58) (1000)
9. bR AR BUA S DL R, IS R AR R el 2

BamrER#aaRENAN LGN TRHRARTANSE, BT T
o

91



i £ 11

K& D B R AR5 2 7 Lo A BO A0k a8 7 HE A IR 2
A

(R #: #Ur

[ElviS g = D)
o 86% (1000)
e
15 - 44 89% (711)
45+ 80% (289)
HE M
N2y DR 82% (440)
to2z w Ll b 90% (560)

(iv) WAL T LRI KF (KX TV&YV)

10. B 7 ARGS B T A, B U5 IR R B IR IS R T
Lo B SR N A AT BN 35 7 E AR IR R . 68% A A
NARMS A T LW R R N B AR, 25%IN 8 AN, R
TR ERRE “AHFE/AME/ LT ES” o WA AN+
ERCIIEE S N T SRR A 4 SR TR I S P S /1 o F Rl S G (U R
Bz bR 2 b ARG & 7 LM R B T R 10 . Ak, A
7 AN (FE 1000 % # U5 H ol 15%) I8 &2 1 €W

I Moz 83% A ik o AR S AR T A BE SR R A R
AT 13% A A A R R %, i 4% A b A B ]

12. B BERAZEIBEmELT RN AL B
TR R AR US A T i BE SR NI AT BUMN B8 R R A IR B

92



bt 4 11

KR B: NN ARSS 2 7 Lo BE SR N AT BUM 88 77 HE AN IR B
e i & B b o R

B E AT A I H AT A

CARDEE 10 Chn B3 10 CAEH . BVl
B 4% 11D B & ) g = D)
B 68% 83% (1000)
i
15-34 73% 88% (520)
35+ 64% 77% (480)
HH K
N2 E BLR 63% T77% (440)
tezwg L | 72% 87% (560)

(v) X450 1G5 07 52 m (& VID

13. h T MU N AREMS R ) S R, W A
Hrh—&m @t mgsEnRE PR E, Bt W
RAEVFARWEE 7 L3 N H A€ /™ i GUE 5% 3%, Il & &
Jil WS AN E . B A A R T A, KA 28% A ) BRI BR ol v
62% N LA E, MERK 10%MWAERZWH: “AEFe /N
IRV AT I S

14. RN I N NG S S 3 7 R S I/ o R ()
BT W

93



b)

K& F: [FAE /A FR o o Jah 88 Ah 16~ 3k 10 g U5 & (1 A JE

Cor
&

I R
48 HF (G P

N H R
2 ZEE
o = o HE
o A R

| =
A
ER R
w =

pal

2 EE ot =
Z N

— o5 L
o s
B F

ez
B WE
— .
K@@H‘

WOE = N
BEE R
e\

' %=
_E.
<&
i
i

CHE 5 # U7 &
HHD

e Vi & P A& o> F

ARE AHE/
Ml E XU XUk AmiE / # e Vi
EMALE MmALE K EHEALE FH LS
66% 76% 57% 72%
83% 91% 70% 86%
77% 88% 63% 83%
(285) (623) (92) (1000)

#3X 2 U A nl Al R, 2 RO

%%” R

94

“AHE S/ AmIE /e



4w

14. AW E RS, RN FARSE T LK IE LA
WOAMITE K. REMEK 2B (86%) NLHEIRESET X
AT UM AL 0% 8 AN O B . W > T i L (83%)
N R E, WRARSE LRk, i o SR R
P IR, R AT BN JE A2 0K IR 3 R ABNE R Ot . & T A 4
(NS = Sl 3 S 1T w1 | G S i 2ol L N
R I, N SIS T L B SRR .

15. A, WaESRIFE R, KAFHANLHRMIAA
A 45 4 7 oo me s N JE A 0K 3 R B A B . H 62% 1 A &
ARV R U E s W R R VR ARIS T s N L AR B T H
SIS TR B, IRk 2 b WS AN

16. WA RS s e R WX BLAT VA AR s, B
AR 45 A5 7 Lo R BE 0B N JE A2 0K 3R R HE AR IS R 9t X I B AT
B kTR S

kS G 441 - 1k (1)
% i TAE 4 (2-5)

111 3 5 s WF 5% A o A% ) % 5 A (6-9)

HL

Uy 2 (10-1
1

5-291237

M.1329 = UL i A

W Vi 4 i -

Hy B 5

Wi i B W TF 44 V7 1 1 55 B

VR PR W . R K TR OB GO BT 5T R B

) D1, Fm AR RTE AR WA S E MR W . R R TR, R
g% OR sy R WL, 2w AR WS A .

95



R PR mE R 4K AT L 2 AL 15 % s B R 5K RE K 61 MR AR R .

T 3 1

W, ML HEARE SHMGERH R, & KELRD AR ? HKE?
w4 el e 1 2 3 4 7 8
1. 1 2 1 3 6 7
2. 1 2 2 1 5 1
3. 1 1 3 2 7 4
4. 1 1 2 4 4 6
5. 1 2 1 1 2 5
6. 1 1 2 4 1 3
7. 1 1 3 3 7 2
8. 1 2 1 2 3 8
B T K TR mh AR S0l — PR AR X — D 4k & g W) W B vk
Lo WAR P 0, A4 Fal DLfpiak  nf BLH s 1 (12)
WE vl DL U AECME & s g s AT DL OHR S 2
e e ? NG E / ANfiE
o v 2 3
20 RANHRAE TN Z o ME N N %A AL 1 (13)
7 GRS i T Bl e B U S VA7 Sl 1 2
FEAE R B FEORELEaEW AHE/ AmiE /
e e ? o F 3
3. AMAR MW RERETRE  FHE 1 (14)
EEsEamEREmg. E 0EFEE 2
NoZ A BCMR S P R E I A E o/ ANAIE
WE FE S o AR TE) R Bk E AR ol ZE 3
We A~ 42 13 We ?

96




ﬁm%@ﬁﬂi
B s IR O e &
UREKR. AR
gk vk e 2

T Mg
I K

ELI e

b

05 % (3 oo

I X W=
mﬂ%>

&

=

GRS E E R S VA e
ﬁﬂ%%i?%%
$$mﬁ%%%

B
EE
GE = oF
TM»

AT B R A |
0TS IR WE o R A 8 A 8
ﬂ 2 BN % AT R MR i
A I IR 9t e 2

[um—

(15)

> & I
S TF I e
z| Al et

%\
oz A
=
e

—

(16)

iB ]

[\

A & =
o TR R W
I| f N o
=
HH%{QE

&=

fm

%6 %

% A7

—

(17)

M N 1% A A

ANEE / AFIE /

PRI

#al N HdE

i s P

QF Fi
&

?

A B it HRILZ

RIS A I N v R =3

e 2

)R G W US R W ?

97

9 1
otk

15-19
20-24
25-29
30-34
35-39
40-44
45-49
50-54
55-59
60-64
65+

et
N
¢

&
=

at H > <>
TE

B
H

N
A

S

il

=
i
~

O R b f ak qEKE

O o o W 8 A

1
2

01
02
03
04
05
06
07
08
09

(18)

(19)

(21)

(22)



PR K R G OB BN A iR 2R 6 ) 1

e ? g A 2 7 ) 2

R () B 7 ) 3

BAR CR 5 7 @) 4

gk CiA & 7 #8) 5
A AN A A VAR S e LS

WA AR A K R R I $20,000+ 01

ANKY BT L R? $19,999-17,500 02

$17,499-15,000 03

$14,999-15,500 04

$12,499-10,000 05

$ 9,999- 9,000 06

$ 8,999- 8,000 07

$ 7,999— 7,000 08

$ 6,999— 6,000 09

$ 5,999- 5,000 10

$ 4,999- 4,000 11

$ 3,999-— 3,000 12

$ 2,999- 2,000 13

$ 2,000 14

98

(24)

(25-26)



F 1 ey HEXNAEGSE F L d B
& do E AR 4 A R

e AR Al E /A
AL WA 8/ ks B BV EH
% % % %
(a) ¥ 48 29 23 100 (1000)
(b) 1% i
g 50 29 21 100 (509)
4 46 29 25 100 (491)
(c) 4l
15- 24 51 34 15 100 (238)
25 - 34 56 28 16 100 (282)
35 - 44 52 20 28 100 (191)
45 - 54 44 30 26 100 (104)
557 36 26 37 100 (185)
(d) 45 WK B
oW/ mrosE 48 26 26 100 (683)
/ B
KU 49 34 17 100 (317)
(e) HHEKE
N 2w Bl 42 27 31 100 (440)
h 2 55 25 20 100 (227)
i 22 e 57 29 14 100 (235)
+ b 43 44 13 100 (98)

VE e o T AT kR, P S B M T e R 6 AE T 100%

99



(a)

(b)

(¢)

(d)

(e)

RO Ui HEXN T AREE T LN A FAT R FE

501 LSS5 " S G Wl 11 3 R e

[ A5 47 [7] 55 A A
NATE ANAT AEE /AN

SRR [FAERCR] iE /e

% % %
a1 72 22 6
P 5
5 1 71 23 6
otk 72 22 6
o
15 - 24 82 17 2
25 - 34 74 22 4
35 - 44 75 20 5
45 - 54 61 32 6
55+ 60 26 14
5 4 IR T
A IV 4 69 24 7
/ U
PNES 77 20 3
HEEE
22w LR 64 26 10
& 76 22 2
oz Bk 80 17 2
L - 76 17 8

100

BE Ui EBE
%

100 (1000)
100 (509)
100 (491)
100 (238)
100 (282)
100 (191)
100 (104)
100 (185)
100 (683)
100 (317)
100 (440)
100 (227)
100 (235)
100 (98)



RN Ui H X ARG B 7 L R BVFE i AR e oR, W
5 AT B I 35 AU TR AR A R WL O A E O R

I A5 AT B 5 A TR PR

2 ANHE /AR
ARH ANAR B/ Bl ZEd B8 #UiEHEH
% % % %
(a) &3k 86 9 5 100 (1000)
(b)
5 1 87 8 4 100 (509)
ok 85 10 5 100 (491)
(¢) R
15 - 24 92 7 1 100 (238)
25 - 34 87 10 3 100 (282)
35 - 44 91 5 4 100 (191)
45 - 54 85 10 6 100 (104)
55° 78 12 11 100 (185)
(d) 45 IR B
oS /o oE 85 9 6 100 (683)
/ B
FNE 89 9 2 100 (317)
(e) HEHE
N 22 DR 82 10 9 100 (440)
A 90 9 1 100 (227)
A R 90 8 1 100 (235)
L b 89 6 4 100 (98)

101



£OIVe WU T A T R A TR S T L
S0 S 0 3 7 e AT R % R L Y A6 7T 4

BF 2K W A5 A7 B 35 AU TR 2R

W ANHE /A
ARH ANAR &/ kel Fd B #UiE S H
% % % %
(a) 2% 68 25 7 100 (1000)
(b) 1 5l
B 71 23 6 100 (509)
Pk 66 27 7 100 (491)
(c) i
15- 24 75 22 3 100 (238)
25- 34 70 24 6 100 (282)
35 - 44 65 28 7 100 (191)
45 - 54 65 31 5 100 (104)
55° 62 24 14 100 (185)
(d) 45 W AR B
Oous o/ o 66 26 8 100 (683)
/ U
Ny 73 23 4 100 (317)
(e) #ZEKJE
22w LR 63 26 10 100 (440)
o 75 21 3 100 (227)
SR |4 70 26 4 100 (235)
+= 70 24 6 100 (98)

102



ROVe W F R ARG & T L R oR il BT AR A
I A AT BE SR A N AT B I R B o R X A
B N L A R = R 40 < B T e

Bf 2% W A7 H A7 X AR
IV ANEE /A
ARH ANAN /B Y B #UiE S H
% % % %

(a) 2% 45 41 14 100 (319)
(b) 1 5l

5 53 34 12 100 (154)

e 37 48 15 100 (165)
(c) 1

15 - 24 63 32 5 100 (66)

25 - 34 48 45 7 100 (77)

35 - 44 42 48 11 100 (51)

45 - 54 38 49 13 100 (46)

55+ 33 38 30 100 (79)
(d) 45 W AR B

OO0/ R oE 40 42 18 100 (229)

/ U

K US 57 40 3 100 (90)
(e) #HEHEE

N 2w Bl 36 44 20 100 (164)

H A 43 49 7 100 (56)

A Be 55 40 5 100 (70)

+ b 73 16 11 100 (29)

103



R VL X Fn REVFAREE 7 L B AU IR B T sl
S I Sl 2 0 0 A < < N N R

“ g gy Jih oAb fE 7K RE B VA

IF i AHE AEE /A
XL XML B e RS B A S

% % % %
(a) B 28 62 10 100 (1000)
(b)
R 26 66 8 100 (509)
e 30 58 12 100 (491)
(c) 4l
15- 24 23 71 5 100 (238)
25 - 34 26 66 8 100 (282)
35 - 44 35 59 5 100 (191)
45 - 54 32 58 10 100 (104)
55+ 29 52 20 100 (185)
(d) 45 W IR B
oS/ o 29 60 11 100 (638)
/ B
KU 26 68 6 100 (317)
(e) %A MK
N2z Eg DR 28 58 14 100 (440)
R 27 68 5 100 (227)
SR |4 29 64 7 100 (235)
L b 26 67 7 100 (98)

104



&M MERA L

HEL R (TBO ARFKELR
I % B 2 P W

MR EE K
AR I EE K

Ao A R B R K
A A R

R R I B R AR

B 55 ]

s =

FELPNEE VA

Tl L s =

il K LA =

(R IPNE SR P R C
LCERITETATRL A
Mr. W .K. Thomson
BWATMATHFEFILAR A A

Bank of China Trust and Consultancy Company

2 W
R R

105

b % 2



b % 3

1982 EF BHAITHE: B/ 27 K 28 %, AFE MR (FK
XA

International wills
The form of an International will

27— (1) The Annex to the Convention on International Wills shall have the force of
law in the United Kingdom.
(2) The Annex is set out in Schedule 2 to this Act.
(3) In this Part of this Act —
“international will” means a will made in accordance with the requirements of
the Annex, as set out in Schedule 2 to this Act; and
“the Convention on International Wills” means the Convention providing a
Uniform Law on the Form of an International Will concluded at
Washington on 26th October, 1973.

International wills — procedure

28.— (1) The persons authorised to act in the United Kingdom in connection with
international wills are —

(a)  solicitors; and

(b)  notaries public.

(2) A person who is authorised under section 6(1) of the Commissioners for Oaths
Act 1889 to do notarial acts in any foreign country or place is authorised to act there in
connection with international wills.

(3) All international will certified by virtue of subsection (1) or (2) above may be
deposited in a depository provided under section 23 above.

(4)  Section 23 above shall accordingly have effect in relation to such international
wills.

(5)  Subject to subsection (6) below, regulations under section 25 above shall have
effect in relation to such international wills as they have effect in relation to wills deposited
under section 23 above.

(6)  Without prejudice to the generality of section 25 above, regulations under that
section may make special provision with regard to such international wills.
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SCHEDULE 2
Section 27
THE ANNEX TO THE CONVENTION ON INTERNATIONAL WILLS

UNIFORM LAW ON THE FORM OF AN
INTERNATIONAL WILL

ARTICLE 1

1. A will shall be valid as regards form, irrespective particularly of the place where it is
made, of the location of the assets and of the nationality, domicile or residence of the testator,
if it is made in the form of an international will complying with the provisions set out in
Articles 2 to 5 hereinafter.

2. The invalidity of the will as an international will shall not affect its formal validity as a
will of another kind.

ARTICLE 2

This law shall not apply to the form of testamentary dispositions made by two or more
persons in one instrument.

ARTICLE 3
1. The will shall be made in writing.
2. It need not be written by the testator himself.
3. It may he written in any language, by hand or by any other means.
ARTICLE 4
1. The testator shall declare in the presence of two witnesses and of a person authorized to

act in connection with international wills that the document is his will and that he knows the
contents thereof.

2. The testator need not inform the witnesses, or the authorized person, of the contents of
the will.

ARTICLE 5

1. In the presence of the witnesses and of the authorized person, the testator shall sign the
will or, if he has previously signed it, shall acknowledge his signature.

2. When the testator is unable to sign, he shall indicate the reason therefor to the
authorized person who shall make note of this on the will. Moreover, the testator may be
authorized by the law under which the authorized person was designated to direct another
person to sign on his behalf.

3. The witnesses and the authorized person shall there and then attest the will by signing
in the presence of the testator.

ARTICLE 6

1. The signatures shall be placed at the end of the will.

2. If the will consists of several sheets, each sheet shall be signed by the testator or, if he
is unable to sign, by the person signing on his behalf or, if there is no such person, by the
authorized person. In addition, each sheet shall be numbered.
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ARTICLE 7

1. The date of the will shall be the date of its signature by the authorized person.
2. This date shall be noted at the end of the will by the authorized person.

ARTICLE 8
In the absence of any mandatory rule pertaining to the safekeeping of the will, the authorized
person shall ask the testator whether he wishes to make a declaration concerning the
safekeeping of his will. If so and at the express request of the testator the place where he
intends to have his will kept shall he mentioned in the certificate provided for in Article 9.

ARTICLE 9

The authorized person shall attach to the will a certificate in the form prescribed in Article 10
establishing that the obligations of this law have been complied with.

ARTICLE 10

The certificate drawn up by the authorized person shall be in the following form or in a
substantially similar form:

CERTIFICATE

(Convention of October 26th, 1973)

1. Lo, (name, address and capacity), a person authorized to act in
connection with international wills
2. Certify that Ol eeeeereeeee et e e et e te e te et e s ebeeebeesbeesbeeabeerbeenraenraens (date)
AL reetiere et et e b e b e e beetb e e b e eraeeraeerreenns (place)
3. (1€StALOr) .eeeeereecieeeeeeee e (name, address, date and place of birth) in my
presence and that of the witnesses
4. (2) coreeeeereseeree e (name, address, date and place of birth)

(D) e, (name, address, date and place of birth) has declared that

the attached document is his will and that he knows the contents thereof.

1 furthermore certify that:

6. (a) in my presence and in that of the witnesses
(1) the testator has signed the will or has acknowledged his signature previously
affixed.
*(2) following a declaration of the testator stating that he was unable to sign his will for
the TOLLOWING TEASOM ....e..iiiiiiiiiiiieii et

hd

- T have mentioned this declaration on the will

*- the signature has been affixed by .......c.ccvvvevvennennnn. (name, address)
7. (b) the witnesses and I have signed the will:
8. *(c) each page of the will has been signed by .........c..cvcu..ee. and numbered:
9.  (d) I have satisfied myself as to the identify of the testator and of the witnesses as
designated above;
10.  (e) the witnesses met the conditions requisite to act as such according to the law under
which I am acting;
11.  *(f) the testator has requested me to include the following statement concerning the
safekeeping of his will:
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13. DATE
14. SIGNATURE and, if necessary, SEAL
*To be completed if appropriate.
ARTICLE 11
The authorized person shall keep a copy of the certificate and deliver another to the testator.

ARTICLE 12

In the absence of evidence to the contrary, the certificate of the authorized person shall be
conclusive of the formal validity of the instrument as a will under this Law.

ARTICLE 13

The absence or irregularity of a certificate shall not affect the formal validity of a will under
this Law.

ARTICLE 14
The international will shall be subject to the ordinary rules of revocation of wills.
ARTICLE 15

In interpreting and applying the provisions of this law, regard shall be had to its international
origin and to the need for uniformity in its interpretation.
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3. Matters to which court is to have regard in exercising powers under s. 2

(1)  Where an application is made for an order under section 2 of this Act, the court shall, in
determining whether the disposition of the deceased’s estate effected by his will or the law
relating to intestacy, or the combination of his will and that law, is such as to make reasonable
financial provision for the applicant and, if the court considers that reasonable financial
provision has not been made, in determining whether and in what manner it shall exercise its
powers under that section, have regard to the following matters, that is to say —

(a) the financial resources and financial needs which the applicant has or is likely
to have in the foreseeable future;

(b) the financial resources and financial needs which any other applicant for an
order under section 2 of this Act has or is likely to have in the foreseeable
future;

(c) the financial resources and financial needs which any beneficiary of the estate
of the deceased has or is likely to have in the foreseeable future;

(d) any obligations and responsibilities which the deceased had towards any

applicant for an order under the said section 2 or towards any beneficiary of
the estate of the deceased;

(e) the size and nature of the net estate of the deceased,

) any physical or mental disability of any applicant for an order under the said
section 2 or any beneficiary of the estate of the deceased;

(g) any other matter, including the conduct of the applicant or any other person,

which in the circumstances of the case the court may consider relevant.

(2) Without prejudice to the generality of paragraph (g) of subsection (1) above,
where an application for an order under section 2 of this Act is made by virtue of section
I(1)(a) or 1(1)(b) of this Act, the court shall, in addition to the matters specifically mentioned
in paragraphs (a) to (f) of that subsection, have regard to —

(a) the age of the applicant and the duration of the marriage;

(b) the contribution made by the applicant to the welfare of the family of the
deceased, including any contribution made by looking after the home or
caring for the family;

and, in the case of an application by the wife or husband of the deceased, the court shall also,
unless at the date of death a decree of judicial separation was in force and the separation was
continuing, have regard to the provision which the applicant might reasonably have expected
to receive if on the day on which the deceased died the marriage, instead of being terminated
by death, had been terminated by a decree of divorce.

(3) Without prejudice to the generality of paragraph (g) of subsection (1) above,
where an application for an order under section 2 of this Act is made by virtue of section
1(1)(c) or 1(1)(d) of this Act, the court shall, in addition to the matters specifically mentioned
in paragraphs (a) to (f) of that subsection, have regard to the manner in which the applicant
was being or in which he might expect to be educated or trained, and where the application is
made by virtue of section 1(1)(d) the court shall also have regard —

(a) to whether the deceased had assumed any responsibility for the applicant’s
maintenance and, if so, to the extent to which and the basis upon which the
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deceased assumed that responsibility and to the length of time for which the
deceased discharged that responsibility;

(b) to whether in assuming and discharging that responsibility the deceased did
so knowing that the applicant was not his own child;

(c) to the liability of any other person to maintain the applicant.

(4) Without prejudice to the generality of paragraph (g) of subsection (1) above,
where an application for an order under section 2 of this Act is made by virtue of section
I(1)(c) of this Act, the court shall, in addition to the matters specifically mentioned in
paragraphs (a) to (f) of that subsection, have regard to the extent to which and the basis upon
which the deceased assumed responsibility for the maintenance of the applicant, and to the
length of time for which the deceased discharged that responsibility.

(5) In considering the matters to which the court is required to have regard under this
section, the court shall take into account the facts as known to the court at the date of the
hearing.

(6) In considering the financial resources of any person for the purposes of this
section the court shall take into account his earning capacity and in considering the financial
needs of any person for the purposes of this section the court shall take into account his
financial obligations and responsibilities.

Properly available for financial provision
8. Property treated as part of “net estate”

(1) Where a deceased person has in accordance with the provisions of any enactment
nominated any person to receive any sum of money or other property on his death and that
nomination is in force at the time of his death, that sum of money, after deducting therefrom
any capital transfer tax payable in respect thereof, or that other property, to the extent of the
value thereof at the date of the death of the deceased after deducting therefrom any capital
transfer tax so payable, shall be treated for the purposes of this Act as part of the net estate of
the deceased; but this subsection shall not render any person liable for having paid that sum or
transferred that other property to the person named in the nomination in accordance with the
directions given in the nomination.

(2) Where any sum of money or other property is received by any person as a
donatio mortis causa made by a deceased person, that sum of money, after deducting
therefrom any capital transfer tax payable thereon, or that other property, to the extent of the
value thereof at the date of the death of the deceased after deducting therefrom any capital
transfer tax so payable, shall be treated for the purposes of this Act as part of the net estate of
the deceased; but this subsection shall not render any person liable for having paid that sum or
transferred that other property in order to give effect to that donatio mortis causa.

(3) The amount of capital transfer tax to be deducted for the purposes of this section
shall not exceed the amount of that tax which has been borne by the person nominated by the
deceased or, as the case may be, the person who has received a sum of money or other
property as a donatio mortis causa.

9. Property held on a joint tenancy

(1)  Where a deceased person was immediately before his death beneficially entitled to a
joint tenancy of any property, then, if, before the end of the period of six months from the
date on which representation with respect to the estate of the deceased was first taken out, an
application is made for an order under section 2 of this Act, the court for the purpose of
facilitating the making of financial provision for the applicant under this Act may order that
the deceased’s severable share of that property, at the value thereof immediately before his
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death, shall, to such extent as appears to the court to be just in all the circumstances of the
case, be treated for the purposes of this Act as part of the net estate of the deceased.

(2) In determining the extent to which any severable share is to be treated as part of
the net estate of the deceased by virtue of an order under subsection (1) above, the court shall
have regard to any capital transfer tax payable in respect of that severable share.

(3)  Where an order is made under subsection (1) above, the provisions of this section
shall not render any person liable for anything done by him before the order was made.

(4) For the avoidance of doubt it is hereby declared that for the purposes of this
section there may be a joint tenancy of a chose in action.

Powers of court in relation to transactions intended to defeat applications for
financial provision

10. Dispositions Intended to defeat applications for financial provision

(1)  Where an application is made to the court for an order under section 2 of this Act, the
applicant may, in the proceedings on that application, apply to the court for an order under
subsection (2) below.

(2)  Where on an application under subsection (1) above the court is satisfied —

(a) that, less than six years before the date of the death of the deceased, the
deceased with the intention of defeating an application for financial provision
under this Act made a disposition, and

(b) that full valuable consideration for that disposition was not given by the
person to whom or for the benefit of whom the disposition was made (in this
section referred to as “the donee”) or by any other person, and

(c) that the exercise of the powers conferred by this section would facilitate the
making of financial provision for the applicant under this Act,

then, subject to the provisions of this section and of sections 12 and 13 of this Act, the court
may order the donee (whether or not at the date of the order he holds any interest in the
property disposed of to him or for his benefit by the deceased) to provide, for the purpose of
the making of that financial provision, such sum of money or other property as may be
specified in the order.

(3)  Where an order is made under subsection (2) above as respects any disposition
made by the deceased which consisted of the payment of money to or for the benefit of the
donee, the amount of any sum of money or the value of any property ordered to be provided
under that subsection shall not exceed the amount of the payment made by the deceased after
deducting therefrom any capital transfer tax borne by the donee in respect of that payment.

(4)  Where an order is made under subsection (2) above as respects any disposition
made by the deceased which consisted of the transfer of property (other than a sum of money)
to or for the benefit of the donee, the amount of any sum of money or the value of any
property ordered to be provided under that subsection shall not exceed the value at the date of
the death of the deceased of the property disposed of by him to or for the benefit of the donee
(or if that property has been disposed of by the person to whom it was transferred by the
deceased, the value at the date of that disposal thereof) after deducting therefrom any capital
transfer tax borne by the donee in respect of the transfer of that property by the deceased.

(5) Where an application (in this subsection referred to as “the original application™)
is made for an order under subsection (2) above in relation to any disposition, then, if on an
application under this subsection by the donee or by any applicant for an order under
section 2 of this Act the court is satisfied —

(a) that, less than six years before the date of the death of the deceased, the
deceased with the intention of defeating an application for financial provision
under this Act made a disposition other than the disposition which is the
subject of the original application, and
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(b) that full valuable consideration for that other disposition was not given by the
person to whom or for the benefit of whom that other disposition was made
or by any other person,

the court may exercise in relation to the person to whom or for the benefit of whom that other
disposition was made the powers which the court would have had under subsection (2) above
if the original application had been made in respect of that other disposition and the court had
been satisfied as to the matters set out in paragraphs (a), (b) and (c) of that subsection; and
where any application is made under this subsection, any reference in this section (except in
subsection (2)(b)) to the donee shall include a reference to the person to whom or for the
benefit of whom that other disposition was made.

(6) In determining whether and in what manner to exercise its powers under this
section, the court shall have regard to the circumstances in which any disposition was made
and any valuable consideration which was given therefor, the relationship, if any, of the donee
to the deceased, the conduct and financial resources of the donee and all the other
circumstances of the case.

(7)  In this section “disposition” does not include —

(a) any provision in a will, any such nomination as is mentioned in section 8(1)
of this Act or any donatio mortis causa, or
(b) any appointment of property made, otherwise than by will, in the exercise of

a special power of appointment,
but, subject to these exceptions, includes any payment of money (including the payment of a
premium under a policy of assurance) and any conveyance, assurance, appointment or gift of
property of any description, whether made by an instrument or otherwise.
(8)  The provisions of this section do not apply to any disposition made before the
commencement of this Act.

11. Contracts to leave property by will

(1)  Where an application is made to a court for an order under section 2 of this Act, the
applicant may, in the proceedings on that application, apply to the court for an order under
this section.
(2)  Where on an application under subsection (1) above the court is satisfied —
(a) that the deceased made a contract by which he agreed to leave by his will a
sum of money or other property to any person or by which he agreed that a
sum of money or other property would be paid or transferred to any person
out of his estate, and

(b) that the deceased made that contract with the intention of defeating an
application for financial provision under this Act, and
(c) that when the contract was made full valuable consideration for that contract

was not given or promised by the person with whom or for the benefit of
whom the contract was made (in this section referred to as “the donee”) or by
any other person, and

(d) that the exercise of the powers conferred by this section would facilitate the
making of financial provision for the applicant under this Act,

then, subject to the provisions of this section and of sections 12 and 13 of this Act, the court
may make any one or more of the following orders, that is to say —

6))] if any money has been paid or any other property has been transferred to or
for the benefit of the donee in accordance with the contract, an order directing
the donee to provide, for the purpose of the making of that financial provision,
such sum of money or other property as may be specified in the order;

(i1) if the money or all the money has not been paid or the property or all the
property has not been transferred in accordance with the contract, an order
directing the personal representatives not to make any payment or transfer
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any property, or not to make any further payment or transfer any further
property, as the case may be, in accordance therewith or directing the
personal representatives only to make such payment or transfer such property
as may be specified in the order.

(3) Notwithstanding anything in subsection (2) above, the court may exercise its
powers thereunder in relation to any contract made by the deceased only to the extent that the
court considers that the amount of any sum of money paid or to be paid or the value of any
property transferred or to be transferred in accordance with the contract exceeds the value of
any valuable consideration given or to be given for that contract, and for this purpose the
court shall have regard to the value of property at the date of the hearing.

(4) In determining whether and in what manner to exercise its powers under this
section, the court shall have regard to the circumstances in which the contract was made, the
relationship, if any, of the donee to the deceased, the conduct and financial resources of the
donee and all the other circumstances of the case.

(5) Where an order has been made under subsection (2) above in relation to any
contract, the rights of any person to enforce that contract or to recover damages or to obtain
other relief for the breach thereof shall be subject to any adjustment made by the court under
section 12(3) of this Act and shall survive to such extent only as is consistent with giving
effect to the terms of that order.

(6) The provisions of this section do not apply to a contract made before the
commencement of this Act.

12. Provisions supplementary to ss. 10 and 11

(D Where the exercise of any of the powers conferred by section 10 or 11 of this Act is
conditional on the court being satisfied that a disposition or contract was made by a deceased
person with the intention of defeating an application for financial provision under this Act,
that condition shall be fulfilled if the court is of the opinion that, on a balance of probabilities,
the intention of the deceased (though not necessarily his sole intention) in making the
disposition or contract was to prevent an order for financial provision being made under this
Act or to reduce the amount of the provision which might otherwise be granted by an order
thereunder.

(2)  Where an application is made under section 11 of this Act with respect to any
contract made by the deceased and no valuable consideration was given or promised by any
person for that contract then, notwithstanding anything in subsection (1) above, it shall be
presumed, unless the contrary is shown, that the deceased made that contract with the
intention of defeating an application for financial provision under this Act.

(3)  Where the court makes an order under section 10 or 11 of this Act it may give
such consequential directions as it thinks fit (including directions requiring the making of any
payment or the transfer of any property) for giving effect to the order or for securing a fair
adjustment of the rights of the persons affected thereby.

(4)  Any power conferred on the court by the said section 10 or 11 to order the donee,
in relation to any disposition or contract, to provide any sum of money or other property shall
be exercisable in like manner in relation to the personal representative of the donee, and —

(a) any reference in section 10(4) to the disposal of property by the donee shall
include a reference to disposal by the personal representative of the donee,
and

(b) any reference in section 10(5) to an application by the donee under

that subsection shall include a reference to an application by the personal
representative of the donee;
but the court shall not have power under the said section 10 or 11 to make an order in respect
of any property forming part of the estate of the donee which has been distributed by the
personal representative; and the personal representative shall not be liable for having
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distributed any such property before he has notice of the making of an application under the
said section 10 or 11 on the ground that he ought to have taken into account the possibility
that such an application would be made.

13. Provisions as to trustees in relation to ss. 10 and 11

(1)  Where an application is made for —

(@) an order under section 10 of this Act in respect of a disposition made by the
deceased to any person as a trustee, or
(b) an order under section 11 of this Act in respect of any payment made or

property transferred, in accordance with a contract made by the deceased, to
any person as a trustee,
the powers of the court under the said section 10 or 11 to order that trustee to provide a sum
of money or other property shall be subject to the following limitation (in addition, in a case
of an application under section 10, to any provision regarding the deduction of capital transfer
tax) namely, that the amount of any sum of money or the value of any property ordered to be
provided —

6)] in the case of an application in respect of a disposition which consisted of the
payment of money or an application in respect of the payment of money in
accordance with a contract, shall not exceed the aggregate of so much of that
money as is at the date of the order in the hands of the trustee and the value at
that date of any property which represents that money or is derived therefrom
and is at that date in the hands of the trustee;

(ii) in the case of an application in respect of a disposition which consisted of the
transfer of property (other than a sum of money) or an application in respect
of the transfer of property (other than a sum of money) in accordance with a
contract, shall not exceed the aggregate of the value at the date of the order of
so much of that property as is at that date in the hands of the trustee and the
value at that date of any property which represents the first mentioned
property or is derived therefrom and is at that date in the hands of the trustee.

(2) Where any such application is made in respect of a disposition made to any
person as a trustee or in respect of any payment made or property transferred in pursuance of
a contract to any person as a trustee, the trustee shall not be liable for having distributed any
money or other property on the ground that he ought to have taken into account the possibility
that an application would be made.

(3) Where any such application is made in respect of a disposition made to any
person as a trustee or in respect of any payment made or property transferred in accordance
with a contract to any person as a trustee, any reference in the said section 10 or 11 to the
donee shall be construed as including a reference to the trustee or trustees for the time being
of the trust in question and any reference in subsection (1) or (2) above to a trustee shall be
construed in the same way.
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A BILL
To
Amend the Wills Ordinance.
Enacted by the Governor of Hong Kong, with the advice and consent of the Legislative
Council thereof.
Short title and commencement
1. (1)  This Ordinance may be cited as the Wills (Amendment) Ordinance 1990.

(2)  This Ordinance shall come into operation on

Sections substituted

2. Sections 3, 4, 5 and 6 of the Wills Ordinance (Cap. 30) are repealed and the
following substituted —

“All property may be disposed of by will

3. A person may by will, executed in accordance with this Ordinance,
dispose of all property to which he is beneficially entitled at the time of his death and
which on his death devolves on his personal representatives.
Wills of persons not of full age

4. (1) Subject to subsection (2), no will made by a person who has not
attained full age shall be valid.

(2) A married person, a person in actual naval, military or air force service,
and a mariner or seaman at sea, may make a valid will and may validly revoke a will

even though he has not attained full age.

[cf. 1837 ¢.26s. 7U.K. and 1918 ¢. 58 U.K.]

(3) For the purpose of this section, “married person” means a party to a
marriage within the meaning of the Married Persons Status Ordinance (Cap. 182).
Signing and witnessing of will

5. Subject to sections 6 and 23D, no will shall be valid unless —

(a) it is in writing, and signed by the testator, or by some other person in his
presence and by his direction; and
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(b) it appears that the testator intended by his signature to give effect to the
will; and

(c) the signature is made or acknowledged by the testator in the presence of 2
or more witnesses present at the same time; and

(d)  each witness either —
(i) attests and signs the will; or
(ii))  acknowledges his signature,

in the presence of the testator (but not necessarily in the presence of any other
witness),

but no form of attestation shall be necessary:

[cf. 1982 ¢. 53 5. 17 U.K.]

Provided that a will that is in writing, and signed by the testator, or by some
other person in his presence and by his direction, but is not otherwise executed in
accordance with the above formalities, is nevertheless validly executed if, at the time it
was so signed, it expressed the testator’s testamentary intentions.

Privileged wills

6. Any person in actual naval, military or air force service, and any mariner
or seaman at sea may —

(a) dispose of any of his property;

(b)  exercise any power of appointment; or

(c) appoint a person or guardian of his infant children by will,
without complying with section 5.

[cf. 1837 ¢c.26s. 11 U. K. and 1918 ¢. 58 U.K.]".

Sections repealed

3. Sections 8, 10, 11 and 12 are repealed.

Sections substituted
4. Sections 13, 14 and 15 are repealed and the following substituted —
“Modes of revocation of will

13. (1) No will or part of a will shall be revoked otherwise than —
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(a) by marriage as provided by section 14; or
(b) by another valid will; or

(c) by a written revocation executed in a manner in which the testator could
validly execute a will; or

(d) by the burning, tearing or otherwise destroying of it by the testator, or by
some person in his presence and by his direction, with the intention of

revoking it.

(2)  No will shall be revoked by any presumption of an intention on the ground
of an alteration in circumstances.

[cf. 1837 c. 26 ss. 19 and 20 U.K..]

Will to be revoked by marriage, except in certain cases

14. (1) Subject to subsections (2), (3) and (4), a will shall be revoked by the
testator’s marriage.

(2) A disposition in a will in exercise of a power of appointment shall take
effect notwithstanding the testator’s subsequent marriage unless the property so
appointed would in default of appointment pass to his personal representatives.

(3)  Where it appears from a will that at the time it was made the testator was
expecting to be married to a particular person and that he intended that the will should
not be revoked by the marriage, the will shall not be revoked by his marriage to that
person.

(4)  Where it appears from a will that at the time it was made the testator was
expecting to be married to a particular person and that he intended that a disposition in
the will should not be revoked by his marriage to that person, —

(a) that disposition shall take effect notwithstanding the marriage; and

(b) any other disposition in the will shall take effect also, unless it appears

from the will that the testator intended the disposition to be revoked by the

marriage.

(5) In this section, “marriage” has the same meaning as in section 2 of the
Married Persons Status Ordinance (Cap. 182).

[cf. 1982 c. 53 5. 18 U.K.]

Effect of dissolution or annulment of marriage

15. (1) Where, after a testator has made a will, his marriage is validly
dissolved, annulled or declared void, —
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(a)  the will shall take effect as if any appointment of the former spouse as an
executor or as the executor and trustee of the will were omitted; and

(b) any devise or bequest to the former spouse shall lapse,
except in so far as a contrary intention appears by the will.

(2)  Subsection (1)(b) is without prejudice to any right of the former spouse to
apply for provision for maintenance under the Matrimonial Causes Ordinance
(Cap. 179).

(3) Where —

(a) by the terms of a will an interest in remainder is subject to a life interest;
and

(b) the life interest lapses by virtue of subsection (1)(b),
the interest in remainder shall be treated as if it had not been subject to the life interest
and, if it was contingent upon the termination of the life interest, as if it had not been so

contingent.

[cf. 1982 c. 53 5. 18 UK.]".

Alterations in will after execution
5. Section 16 is amended —
(a) in subsection (1), by repealing “in the manner in which the will was executed in”
and substituting “by the testator in a manner in which he could validly execute a
will”;
(b) by adding after subsection (1) —
“(1A) For the purpose of subsection (1), the words or effect of a
will are apparent if they can by any means be discovered.”.
Section added
6. The following is added after section 17 —
“Evidence of execution, revocation and alteration
17A. Extrinsic evidence, including evidence of a statement made at any time by
the testator, may be admitted of the manner in which a will was executed, revoked or
altered.”.

Subsequent conveyance or other act not to prevent operation of will

7. Section 18 is amended by repealing “15” and substituting “13(1)”.
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Section added
8. The following is added after section 19 —
“Construction of references to any relationship

19A. (1) In a disposition by will made after the commencement of the Wills
(Amendment) Ordinance 1990 ( of 1990), references (whether express or implied) to
any relationship between 2 persons shall, unless the contrary intention appears, be
construed without regard to whether or not the father and mother of either of them, or
the father and mother of any person through whom the relationship is deduced, have or
had been married to each other at any time.

(2) The use, without more, of the word “heir” or “heirs” does not show a
contrary intention for the purposes of subsection (1).

(3) Notwithstanding any rule of law, a disposition made by will executed
before the commencement of the Wills (Amendment) Ordinance 1990 shall not be
treated for the purposes of this section as made after that commencement by reason
only that the will is confirmed by a codicil executed after that commencement.

[cf. 1987 c.42ss. 1 and 19 UK.]”.

Section substituted
9. Section 23 is repealed and the following substituted —
“Gifts to children or other issue who leave issue living at the testator’s death
23. (1) Where—

(a) a will contains a devise or bequest to a child or remoter descendant of the
testator; and

(b)  the intended beneficiary dies before the testator, leaving issue; and
(c) 1issue of the intended beneficiary are living at the testator’s death,

then, unless a contrary intention appears by the will, the devise or bequest shall take
effect as a devise or bequest to the issue living at the testator’s death.

(2) Where —

(a) a will contains a devise or bequest to a class of persons consisting of
children or remoter descendants of the testator; and

(b) amember of the class dies before the testator, leaving issue; and

(c)  issue of that member are living at the testator’s death,
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then, unless a contrary intention appears by the will, the devise or bequest shall take
effect as if the class included the issue of its deceased member living at the testator’s
death.

(3)  Issue shall take under this section through all degrees, according to their
stock, in equal shares if more than one, any gift or share which their parent would have
taken and so that no issue shall take whose parent is living at the testator’s death and so
capable of taking.

(4)  For the purposes of this section —

(a) theillegitimacy of any person is to be disregarded; and

(b)  a person conceived before the testator’s death and born living thereafter is
to be taken to have been living at the testator’s death.

[cf. 1982 ¢. 53 5. 19 U.K.]".

Section added
10.  The following are added after section 23 —
“Rectification

23A. (1) If a court is satisfied that a will is so expressed that it fails to carry
out the testator’s intentions, in consequence —

(a)  of aclerical error; or
(b)  of a failure to understand his instructions,
it may order that the will shall be rectified so as to carry out his intentions.

(2)  An application for an order under this section shall not, except with the
permission of the court, be made after the end of the period of 6 months from the date
on which representation with respect to the estate of the deceased is first taken out.

(3)  The provisions of this section shall not render the personal representatives
of a deceased person liable for having distributed any part of the estate of the deceased,
after the end of the period of 6 months from the date on which representation with
respect to the estate of the deceased is first taken out, on the ground that they ought to
have taken into account the possibility that the court might permit the making of an
application for an order under this section after the end of that period; but this
subsection shall not prejudice any power to recover, by reason of the making of an
order under this section, any part of the estate so distributed.

(4) In considering for the purposes of this section when representation with
respect to the estate of a deceased person was first taken out, a grant limited to part
only of the estate shall be left out of account unless a grant limited to the remainder of
the estate has previously been made or is made at the same time.

[cf. 1982 ¢. 53 5. 20 U.K.]
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Interpretation of wills — general rules as to evidence
23B. (1) This section applies to a will —
(a) in so far as any part of it is meaningless;

(b) in so far as the language used in any part of it is ambiguous on the face of
it;

(c) in so far as evidence, other than evidence of the testator’s intention, shows
that the language used in any part of it is ambiguous in the light of
surrounding circumstances.

(2) In so far as this section applies to a will extrinsic evidence, including
evidence of the testator’s intention, may be admitted to assist in its interpretation.

[cf. 1982 ¢c. 53 5. 21 U.K.]

Presumption as to effect of gifts to spouses

23C. If a testator devises or bequeaths property to his spouse in terms which in
themselves would give an absolute interest to the spouse, but by the same instrument
purports to give his issue an interest in the same property, and the spouse survives the
testator, it shall, unless a contrary intention is shown, be presumed that the gift to the
spouse is absolute notwithstanding the purported gift to the issue.

[cf. 1982 ¢. 53 5.22 U.K.]

PART IIA
INTERNATIONAL WILLS
Form of international will

23D. (1) The Annex to the Convention on International Wills shall have the
force of law in Hong Kong.

(2)  The Annex is set out in the Schedule.
(3) In this Part —

“International will” means a will made in accordance with the requirements of the
Annex, as set out in the Schedule;

“the Convention on International Wills” means the Convention providing a Uniform
Law on the Form of an International Will concluded at Washington on 26
October 1973.

[cf. 1982 ¢c. 53 5. 27 U.K.]
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Procedure

23E. (1) The persons authorized to act in Hong Kong in connection with
international wills are -

(a)  solicitors; and

(b) notaries public duly registered under section 40 of the Legal Practitioners
Ordinance (Cap. 159).

(2) A person who is authorized under section 6(1) of the Commissioners for
Oaths Act 1889 (1889 c. 10 U.K.) to do notarial acts in any foreign country or place is

authorized to act there in connection with international wills.

[cf. 1982 ¢c. 53 5. 28 U.K.]".

Application
11.  Section 30 is amended by adding after subsection (3) —
“(4) The amendments to this Ordinance effected by the Wills (Amendment)
Ordinance 1990 ( of 1990) shall not apply to a will of a testator who died before the
commencement of that Ordinance but, subject to subsection (5), shall apply to a will of
a testator who dies after its commencement whether the will was made before or after
its commencement, but so that a will that was made before its commencement and that,

but for the provisions of that Ordinance, would be valid shall not thereby be
invalidated.

(5)  The effect of the marriage of a testator on a will made by him before the
commencement of the Wills (Amendment) Ordinance 1990 shall be determined as if
that Ordinance had not been passed.”.

Schedule added
12.  The following is added after section 30 —
“SCHEDULE [s. 23D]
THE ANNEX TO THE CONVENTION ON INTERNATIONAL WILLS
UNIFORM LAW ON THE FORM OF AN INTERNATIONAL WILL
ARTICLE 1
1. A will shall be valid as regards form, irrespective particularly of the place
where it is made, of the location of the assets and of the nationality, domicile or

residence of the testator, if it is made in the form of an international will complying
with the provisions set out in Articles 2 to 5 hereinafter.
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2. The invalidity of the will as an international will shall not affect its formal
validity as a will of another kind.

ARTICLE 2

This law shall not apply to the form of testamentary dispositions made by 2 or
more persons in one instrument.

ARTICLE 3
1. The will shall be made in writing.

2. It need not be written by the testator himself.

3. It may be written in any language, by hand or by any other means.
ARTICLE 4
1. The testator shall declare in the presence of 2 witnesses and of a person

authorized to act in connection with international wills that the document is his will and
that he knows the contents thereof.

2. The testator need not inform the witnesses, or the authorized person, of the
contents of the will.

ARTICLE 5

1. In the presence of the witnesses and of the authorized person, the testator
shall sign the will or, if he has previously signed it, shall acknowledge his signature.

2. When the testator is unable to sign, he shall indicate the reason therefor to
the authorized person who shall make note of this on the will. Moreover, the testator
may be authorized by the law under which the authorized person was designated to

direct another person to sign on his behalf.

3. The witnesses and the authorized person shall there and then attest the will
by signing in the presence of the testator.

ARTICLE 6
1. The signatures shall be placed at the end of the will.
2. If the will consists of several sheets, each sheet shall be signed by the
testator or, if he is unable to sign, by the person signing on his behalf or, if there is no
such person, by the authorized person. In addition, each sheet shall be numbered.

ARTICLE 7

1. The date of the will shall be the date of its signature by the authorized
person.

2. This date shall be noted at the end of the will by the authorized person.
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ARTICLE 8

In the absence of any mandatory rule pertaining to the safekeeping of the will,
the authorized person shall ask the testator whether he wishes to make a declaration
concerning the safekeeping of his will. If so and at the express request of the testator
the place where he intends to have his will kept shall be mentioned in the certificate
provided for in Article 9.

ARTICLE 9

The authorized person shall attach to the will a certificate in the form prescribed
in Article 10 establishing that the obligations of this law have been complied with.

ARTICLE 10

The certificate drawn up by the authorized person shall be in the following form
or in a substantially similar form:

CERTIFICATE
(Convention of October 26th, 1973)

1. Ly ettt (name, address and capacity), a
person authorized to act in connection with international wills

3. (EESTALOT) 1eiuvvieeiie et et ettt e ettt e e te et e e e veeebeeeteeeebeesabeeeaseeestseeesseensseesnseesnseaenes
(name, address, date and place of birth)
in my presence and that of the witnesses

(D) oottt seee

(name, address, date and place of birth)
has declared that the attached document is his will and that he knows the
contents thereof.

5. I furthermore certify that:
6. (a) inmy presence and in that of the witnesses

(1)  the testator has signed the will or has acknowledged his signature
previously affixed.

*(2) following a declaration of the testator stating that he was unable to
sign his will for the following reason .........c..coceveveenneneenenenceene

— I have mentioned this declaration on the will
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(name, address)
7. (b)  the witnesses and I have signed the will;
8. *(c) each page of the will has been signed by ........ccccevevvvciiicienienieniesieeeeeen
9. (d)  Ihave satisfied myself as to the identity of the testator and of the witnesses
as designated above;

10. (e) the witnesses met the conditions requisite to act as such according to the
law under which I am acting;

11. *(f) the testator has requested me to include the following statement
concerning the safekeeping of his will:

12. PLACE
13. DATE
14.  SIGNATURE and, if necessary, SEAL
*To be completed if appropriate.
ARTICLE 11

The authorized person shall keep a copy of the certificate and deliver another to
the testator.

ARTICLE 12

In the absence of evidence to the contrary, the certificate of the authorized person
shall be conclusive of the formal validity of the instrument as a will under this Law.

ARTICLE 13

The absence or irregularity of a certificate shall not affect the formal validity of a
will under this Law.

ARTICLE 14
The international will shall be subject to the ordinary rules of revocation of wills.
ARTICLE 15

In interpreting and applying the provisions of this Law, regard shall be had to its
international origin and to the need for uniformity in its interpretation.”.

137



Consequential Amendments
Trustee Ordinance
Protective trusts

13.  Section 35 of the Trustee Ordinance (Cap. 29) is amended by adding after
subsection (3) —

“(4) In relation to a disposition mentioned in section 19A of the Wills
Ordinance (Cap. 30), this section shall have effect as if any reference (however
expressed) to any relationship between 2 persons were construed in accordance with
that section.”.

Land Registration Ordinance

Repeal of references to wills

14.  The Land Registration Ordinance (Cap. 128) is amended in the manner specified
in the Schedule.

SCHEDULE [s. 14]

Amendments to Land Registration Ordinance

1. The long title is amended by repealing “wills,”.
2. Sections 2, 3, 5 and 28 are amended by repealing “and wills” wherever it occurs.

3. Sections 4, 23, 23A, 24, 26A, 28 and 29 are amended by repealing “or will”
wherever it occurs.

4, Section 5 is amended by repealing “(except wills)” and “and all wills which are
registered within one month after the decease of every devisor respectively,”.

EE 13

5. Section 22 is amended by repealing “or his last will and testament,”, “wills, and
testaments” in both places where it occurs, “testator or” and the proviso.

6. Section 30(1) is amended —
(a) by repealing “wills,”;
(b) by adding after subsection (1) —
“(1A) As from the commencement of the Wills (Amendment)
Ordinance 1990 ( of 1990), the provisions referred to in
subsection (1) shall cease to apply, in any circumstances, to the registration of
wills and the First Schedule has been amended accordingly.”.

7. The First Schedule is amended —

(a) insections 2 and 3, by repealing “and wills” wherever it occurs;
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(b)

(c)

(d
(e)

(f)

10.

11.

in section 6, by repealing “except a will,” and “and in the case of a will by some
or one of the devisees or his guardian or trustees,”;

in section 8(1), by repealing “and of any will”, “or of such will,”, “and of the
devisor and devisee or devisees of such will,”, “or by such will,” and “(except in
the case of a will)”;

in section 9(3), by repealing “will or”;

in section 11, by repealing “and of the devisors and devisees in the case of
wills,”;

in the Schedule, by repealing “or will” and “or of the devisors or devisees”

Amendment to Land Registration Regulations

Regulation 2 is amended by repealing “will,”.

Amendments to Land Registration Fees Regulations
Regulation 1A is amended by repealing “will,”.

Item 4 of the Schedule is amended by repealing “will,”.

Amendment to Land Registration (New Territories) Fees Regulations

Item 4 of the Schedule is amended by repealing “will,”.

Explanatory - Memorandum

This Bill implements part of the Report of the Law Reform Commission of Hong

Kong on the Law of Wills, Intestate Succession and Provision for Deceased Persons’ Families

and Dependants.

2. Clause 2 repeals and replaces sections 3 to 6 of the Wills Ordinance to provide as

follows.

(a) New section 3 restates in a better style the rule that a testator may, by a properly
executed will, dispose of all his property.

(b) New section 4 largely restates the law relating to the age at which a person may
make a valid will, but provides for the first time that a married person may
validly make and revoke a will even though he or she has not attained full age.

(c) New section 5 relaxes the formalities required for the valid execution of a will by
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(d

(e)

(a)
(b)

(©)

(d)

(i) no longer requiring that the will be signed “at the foot or end thereof”;
the signature can now be anywhere on the will, provided that it appears that the
testator intended by his signature to give effect to the will; and

(ii)) allowing a witness to acknowledge his own signature, instead of
signing the will, in the presence of the testator.

The proviso to section 5 states that a will that is in writing and signed, but is not
otherwise executed in accordance with the formalities required by section 5, is
validly executed if, at the time it was signed, it expressed the testator’s
testamentary intentions. Section 5(2) (which provided that a will was validly
executed if it was a will of a Chinese testator written wholly or substantially in
Chinese and signed by the testator) is repealed.

New section 6, which deals with persons who may make a valid will without
complying with section 5, largely restates the law, but the reference to a member
of Her Majesty’s Forces in actual service is changed to any person is actual naval,
military or air force service.

Clause 3 repeals the following sections —
section 8, which no longer added anything to the general law applicable to wills;

section 10, which previously provided that a person who witnessed a will could
not obtain any property under the will;

section 11, which previously permitted a person to give evidence as to the
execution or validity of a will, notwithstanding that he was a creditor of the
testator and that the will charged some property with payment of his debt;

section 12, which previously permitted a person to give such evidence
notwithstanding that he was an executor of the will.

The repeal of sections 11 and 12 does not effect any change in the law, since those sections
had become exceptions to a rule that no longer exists.

4.

Clause 4 repeals and replaces the sections dealing with the revocation of a will to

provide as follows.

(a)

(b)

(c)

The new section 13 restates, in a more logical position and with minor drafting
amendments, the provisions found in the former sections 15 and 16.

The new section 14 deals with the effect on a will of the subsequent marriage of
the testator. The former section 13 provided that a will was revoked by that
marriage except where it was “expressed to be made in contemplation of
marriage”. The exception now allows more flexibility by providing that where
it appears from the will that at the time it was made the testator was expecting to
be married to a particular person and he intended the will or any part of it to
survive the marriage, the will remains valid except in respect of any disposition
that the testator intended to be revoked by the marriage.

The new section 15 deals with the effect on a will of the subsequent dissolution
or annulment of the testator’s marriage. Previously these events had no effect
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on a will. It is now provided that, except in so far as a contrary intention
appears in the will, —

(i)  an appointment of the former spouse as an executor or executor and
trustee of the will does not take effect;

(il))  any gift to the former spouse does not take effect;

(iii) any gift to another person subject to a life interest in favour of the
former spouse is treated as not being so subject.

The right of the former spouse to apply for maintenance under the Matrimonial
Causes Ordinance (Cap. 179) is preserved.

5. Clause 5 amends section 16, which provides that, as a general rule, an alteration
to a will is only valid if it is properly executed. Where, however, there is an improperly
executed alteration and the words or effect of the will before that alteration are not apparent,
the alteration effectively revokes those words. The new subsection (1A) now enables the
words or effect of the will before an alteration to be made apparent by any means. The
amendment to subsection (1) is consequential upon the amendment of section 5.

6. Clause 6 enables evidence outside the will, including evidence of any statement
made by the testator, to be admitted of the manner in which a will was executed, revoked or
altered.

7. Clause 7 is a consequential amendment.

8. Clause 8 adds a new section relating to the construction of wills made after the
enactment of this Bill and the commencement of the resulting Ordinance. New section 19A
provides that references in such a will to any relationship between 2 persons (e.g. “my son”,
“her issue”) shall, unless the contrary intention appears, be construed without regard to any
illegitimate link in the relationship. Thus “my son” will include my illegitimate son, and
“her issue” will include her illegitimate grandson.

9. Clause 9 repeals and replaces section 23, which relates to the rule that a gift by
will lapses if the donee dies before the testator. The former section 23 provided an
execution to this rule in favour of children or remoter descendants of the testator who die
before the testator, leaving issue who are alive at the testator’s death. The effect of the
former section was that the gift was transferred to the estate of the deceased child, the result
of which might be that the gift did not pass to the deceased child’s issue. The new section
23(1) now provides that, unless a contrary intention appears in the will, the gift passes directly
to the issue of the deceased child. The new section 23(2) deals with the situation where the
deceased child or remoter descendant of the testator was one of a class of such persons to
whom a gift was made, and provides that, unless a contrary intention appears, the issue of the
deceased child are to receive the share of the gift that would have gone to the child had he
survived the testator.

10. Clause 10 adds 5 new sections.
(a) New section 23A permits a court to correct a will that fails to carry out the
testator’s intentions because of either a clerical error or a failure to understand

his instructions. An application to the court for this purpose must generally be
made within 6 months of representation with respect to the estate being taken out.
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Subsection (3) protects the personal representatives of the deceased person if,
after the end of that 6 month period, they distribute any part of the estate and a
later application under this section is permitted by the court.

(b) New section 23B restates the principles relating to the admissibility of extrinsic
evidence, including evidence of the testator’s intentions, to assist in the
interpretation of a will.

(c) New section 23C relates to a will that gives property to the testator’s spouse and
also purports to give an interest in the same property to the testator’s issue.
Formerly, such a will would normally confer only a life interest in the property
on the spouse. The new section provides that if the spouse survives the testator
it shall, unless a contrary intention is shown, be presumed that the gift to the
spouse is absolute.

(d) New section 23D accords the force of law in Hong Kong to the Annex to the
Convention on International Wills, which is (by virtue of clause 12) set out in the
Schedule to the principal Ordinance. A will made in accordance with the
Annex is termed an “international will” and is formally valid under Hong Kong
law.

(e) New section 23E specifies the persons who are authorized to act in Hong Kong
in connection with international wills.

11.  Clause 11 adds 2 new subsections to the principal Ordinance providing that the
amendments introduced by this Bill apply only to wills of testators dying after the
commencement of the resulting Ordinance.

12.  Clause 12 creates a Schedule to the principal Ordinance containing the Annex to
the Convention on International Wills (see paragraph 10(d) above).

13.  Clause 13 amends section 35 of the Trustee Ordinance (Cap. 29), which deals
with income directed to be held on protective trusts for the benefit of any person for the
period of his life or for any less period. The amendment provides that, in relation to a
protective trust created by a will, the reference in that section to relationships between 2
persons shall be construed without regard to any illegitimate link in the relationship (cf.
paragraph 8 above).

14.  Clause 14 amends the Land Registration Ordinance (Cap. 128) by providing that
it no longer applies to wills.

15.  [Public Service staffing and financial implications.]
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A BILL
To
Amend the Intestates’ Estates Ordinance.
Enacted by the Governor of Hong Kong, with the advice and consent of the Legislative
Council thereof.
Short title and commencement

1. (1) This Ordinance may be cited as the Intestates’ Estates (Amendment)
Ordinance 1990.

(2)  This Ordinance shall come into operation on

Interpretation
2. Section 2 of the Intestates’ Estates Ordinance (Cap. 73) is amended —

(@) in subsection (1), by repealing the definition of “personal chattels” and
substituting —

13173

personal chattels” means —

(a) the following things situated at the time of the intestate’s
death at any residence of a surviving husband or wife of the
intestate, namely furniture, clothes, articles of adornment,
articles of household, personal, recreational or decorative use,
consumable stores, garden effects and domestic animals; and

(b)  motor vehicles and accessories,

but does not include any chattel used exclusively or principally for
business or professional purposes, or money or securities for money;”;

(b) by repealing subsection (2) and substituting —

“(2) In this Ordinance, references (however expressed) to any
relationship between 2 persons shall, unless the context otherwise requires, be
construed without regard to whether or not the father and mother of either of
them, or the father and mother of any person through whom the relationship is

deduced, have or had been married to each other at any time. [cf. 1987 c. 42
s. 1 U.K.]

(2A) For the purposes of this Ordinance, a person adopted under —
(a)  an adoption order made under the Adoption Ordinance (Cap. 290);

(b) an adoption to which section 17 of the Adoption Ordinance applies;
or
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(c) an adoption made in Hong Kong in accordance with Chinese law
and custom before 1 January 1973,

shall be treated as the child of the adopter, and not as the child of any other
person, and all relationships to the adopted person shall be deduced
accordingly.”;

(c) by repealing subsection (4).

Section added

3. The following is added after section 3 —

“Presumption concerning person
whose parents were not married

3A.

(1)  For the purposes of this Ordinance, a person whose father and

mother were not parties to a valid marriage at the time of his birth shall be presumed
not to have been survived by his father, or by any person related to him only through
his father, unless the contrary is shown. [cf. 1987 c. 42 s. 18(2) U.K.]

@)
(a)

(b)

(c)

(d)
3)

The presumption in subsection (1) does not apply to a person who —

is a legitimated person within the meaning of the Legitimacy Ordinance
(Cap. 184);

is recognized as having been legitimated, or is deemed to be or treated as
legitimate, under the Legitimacy Ordinance;

is an adopted person under —

(i) an adoption order made under the Adoption Ordinance
(Cap. 290);

(i) an adoption to which section 17 of the Adoption Ordinance
applies; or

(i) an adoption made in Hong Kong in accordance with Chinese
law and custom before 1 January 1973; or

is otherwise treated as legitimate.

For the purposes of this section, the time of a person’s birth shall be taken

to include any time during the period beginning with —

(a)
(b)

the insemination resulting in his birth; or

where there was no such insemination, his conception,

and (in either case) ending with his birth. [cf. 1987 c. 42 s. 1(4) U.K.]”".
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Succession to estate on intestacy

4.

(a)

(b)

Section 4 is amended —

in subsection (2)(b), by adding “of the whole blood” after “sister” in both places
where it occurs;

by repealing subsections (3) and (4) and substituting —

“(3) If the intestate leaves a husband or wife and issue, whether or
not persons mentioned in subsection (2)(b) also survive, the surviving
husband or wife shall take the personal chattels absolutely and, in addition,
the residuary estate of the intestate (other than the personal chattels) shall
stand charged with the payment of a net sum of $500,000, free of death
duties and costs, to the surviving husband or wife with interest on that sum
from the date of the death at the rate payable on judgment debts at that
date until paid or appropriated and, subject to providing for that sum and
interest, the residuary estate (other than the personal chattels) shall be held

(a) as to one half, in trust for the surviving husband or wife
absolutely; and

(b) as to the other half, on the statutory trusts for the issue of the
intestate.

(4) If the intestate leaves no issue but does leave a husband or
wife and one or more of the following, namely a parent, a brother or sister
of the whole blood, or issue of a brother or sister of the whole blood, the
surviving husband or wife shall take the personal chattels absolutely and,
in addition, the residuary estate of the intestate shall stand charged with
the payment of a net sum of $1,000,000, free of death duties and costs, to
the surviving husband or wife with interest on that sum from the date of
death at the rate payable on judgment debts at that date until paid or
appropriated and, subject to providing for that sum and interest, the
residuary estate shall be held —

(a) as to one half, in trust for the surviving husband or wife
absolutely; and

(b) as to the other half —

(i)  where the intestate leaves one parent or both
parents (whether or not brothers or sisters of the intestate or
their issue also survive) in trust for the parent absolutely or,
as the case may be, for the two parents in equal shares
absolutely; or

(i) where the intestate leaves no parent, on the

statutory trusts for the brothers and sisters of the whole blood
of the intestate.”;
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(c) by repealing subsection (8) and substituting —

“(8) If the intestate leaves no husband or wife and no issue and no
parent, then the residuary estate of the intestate shall be held in trust for
the following persons living at the death of the intestate, and in the
following order and manner, namely —

firstly, on the statutory trusts for the brothers and sisters of
the whole blood of the intestate; but if no person takes an absolutely
vested interest under such trusts; then

secondly, on the statutory trusts for the brothers and sisters of
the half blood of the intestate; but if no person takes an absolutely
vested interest under such trusts; then

thirdly, for the grandparents of the intestate and, if more than
one survive the intestate, in equal shares; but if there is no member
of this class; then

fourthly, on the statutory trusts for the uncles and aunts of the
intestate who are brothers or sisters of the whole blood of a parent
of the intestate; but if no person takes an absolutely vested interest
under such trusts; then

fifthly, on the statutory trusts for the uncles and aunts of the
intestate who are brothers or sisters of the half blood of a parent of

the intestate.”;

[(d) in subsection (9), by adding “, subject to the Inheritance (Provision for Family
and Others) Ordinance 1990 ( 0f 1990),” after “shall”;]

(e) by repealing subsection (12) and substituting —
“(12) The interest payable on the net sum payable under subsection

(3) or (4) to the surviving husband or wife shall be primarily payable out
of income.”.

Statutory trusts in favour of issue and
other classes of relatives of intestate
5. Section 5 is amended —

(a) in subsection (4), by adding “of the whole blood” after “sisters” in both places
where it occurs;

(b) by repealing subsection (5).

Sections substituted

6. Sections 6 and 7 are repealed and the following substituted —
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“Powers of personal representatives in respect
of sums payable to surviving husband or wife

6. The personal representatives may raise —

(a) the net sum payable to the surviving husband or wife of the intestate or
any part of that sum and the interest upon it on the security of the whole or
any part of the residuary estate of the intestate (other than the personal
chattels), so far as that estate may be sufficient for the purpose or that sum
and interest upon it may not have been satisfied by an appropriation under
the statutory power available in that behalf; and

(b)  the amount, if any, properly required for the payment of the costs of the
transaction.

[cf. 1925 c. 23 5. 48(2) UK.]

Right of surviving spouse to acquire residence
7. Schedule 2 shall have effect for enabling the surviving husband or wife of an
intestate to acquire the premises in which the surviving husband or wife was residing at the

time of the intestate’s death.

[cf. 1952 c. 64 5. 5 UK.]".

Application to cases of partial intestacy
7. Section 8(1) is amended —
(a) by repealing the comma after “his property”” where it occurs for the second time;

(b) in paragraph (a), by repealing “of $50,000 or $200,000, as the case may be,”.

Section added
8. The following is added after section 8 —

“Application where surviving husband or wife
acquires an interest under foreign law

8A. (1) Where the intestate leaves a husband or wife who acquires under the
law of intestacy or of partial intestacy of a place other than Hong Kong any beneficial
interests in the intestate’s estate, subsection (2) applies to that estate.

(2)  The references in this Ordinance to the net sum payable to a surviving
husband or wife, and to interest on that sum, shall be taken to be references to the net
sum diminished by the value at the date of death of the beneficial interests referred to in
subsection (1), and to interest on that sum as so diminished and, accordingly, where the
value of those beneficial interests exceeds the net sum, this Ordinance shall have effect
as if references to the net sum, and interest on that sum, were omitted.
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(3) For the purposes of subsection (2), the personal representatives shall
employ a duly qualified valuer in any case where such employment may be necessary.”

Land to which Part II of the New Territories Ordinance applies
9. Section 11 is repealed.

Section substituted
10.  Section 13 is repealed and the following substituted —

“Transitional provisions for concubinage

13. (1) Schedule 1 shall have effect with regard to a union of concubinage
entered into before 7 October 1971.

(2)  In subsection (1) and Schedule 1, “union of concubinage” means a union
of concubinage, entered into by a male partner and a female partner before 7 October
1971, under which union the female partner has, during the lifetime of the male partner,
been accepted by his wife as his concubine and recognized as such by his family
generally.

(3)  Where in any proceedings a union of concubinage is proved to have been
entered into by a male partner and a female partner before 7 October 1971, it shall be
presumed until the contrary is proved that the female partner has, during the lifetime of

the male partner, been accepted by his wife as his concubine and recognized as such by
his family generally.”.

Schedule amended
11. The Schedule is amended —

(a) by adding “1” after “SCHEDULE”;

(b) by renumbering paragraph 1 as paragraph 1(1) and adding after subparagraph (1)

“(2) For the purposes of this Schedule —

(a)  “taking out representation” refers to the obtaining of the probate of a
will or the grant of administration; and

(b)  in deciding when representation was first taken out, a grant limited
to part only of the estate of the deceased shall be left out of account
unless a grant limited to the remainder of the estate has previously

been made or is made at the same time.”;

(c) by repealing paragraph 2 and substituting —
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“Application of Ordinance to child of common family

2. (D A child of a union of concubinage shall be regarded
for the purposes of section 3A as a person whose father and mother were
married to each other at the time of his birth.

(2)  References in the Ordinance to a child of any person include

(a)  if that person is the tsip of a union of concubinage, references

to —

(1)  a child of the male partner of that union and his
wife; and

(ii)) a child of any other union of concubinage to
which the male partner of that union is or was a party; and

(b) if that person is the wife of the male partner of a union of
concubinage, references to a child of that union of
concubinage,

and issue shall be construed accordingly.
(3) A child of a union of concubinage and —

(a)  achild of the male partner of that union and his wife; and

(b)  a child of any other union of concubinage to which that male
partner is or was a party,

shall be regarded for the purposes of section 4(2)(b), (4) and (8) as siblings
of the whole blood.”;

(d)  in paragraph 4(9) —
(i) Dby repealing “,(8) or (9),” and substituting “or (8),”;

(i1) by repealing “of” in the fourth place where it occurs and substituting

[T7PRIN

t0”;
(e) in paragraph 4(10), by repealing “,(8) or (9),” and substituting “or (8),”;
() by adding after paragraph 4(10) —
“(10A) Where the intestate is at the time of death a party to one
union of concubinage and the residuary estate belongs to the Crown in
accordance with section 4(9), the residuary estate shall be held on trust for

the surviving party to the union of concubinage absolutely.

(10B)  Where the intestate is at the time of death a party to more
than one union of concubinage and the residuary estate belongs to the
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Crown in accordance with section 4(9), the residuary estate shall be held
on trust for such of his tsips who survive him in equal shares absolutely.”;

(g) inparagraph 4(12), by repealing “or commits an act of sexual intercourse”;
(h) by adding after paragraph 4(12) —

“(13) Paragraph 5 shall have effect for enabling a surviving party to
a union of concubinage to have his or her life interest redeemed.”;

(i) by adding after paragraph 4 —
“Right of surviving tsip or male partner to have life interest redeemed

5. (1)  Where a surviving tsip or male partner is entitled to a
life interest in part of the residuary estate, and so elects, the personal
representatives shall purchase or redeem the life interest by paying the
capital value thereof to the tenant for life, or the persons deriving title
under the tenant for life, and the costs of the transaction; and thereupon the
residuary estate of the intestate may be dealt with and distributed free from
the life interest.

(2)  An election under this paragraph shall only be exercisable if
at the time of the election the whole of the relevant part of the residuary
estate consists of property in possession, but, for the purposes of this
paragraph, a life interest in property partly in possession and partly not in
possession shall be treated as consisting of 2 separate life interests in those
respective parts of the property.

(3) The capital value shall be reckoned in such manner as .............
may by notice in the Gazette prescribe.

(4)  An election under this paragraph shall be exercisable —

(a)  only within the period of 12 months from the date on which
representation with respect to the estate of the intestate is first
taken out;

(b) by notifying the personal representatives in writing.

(5)  The personal representatives may raise —

(a) the capital sum, if any, required for the purchase or
redemption of a life interest under this paragraph, or any part
thereof not satisfied by the application for that purpose of any
part of the residuary estate of the intestate, on the security of
the whole or any part of that residuary estate (other than the

personal chattels), so far as —

(i) that estate may be sufficient for the purpose; or
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(i) the sum may not have been satisfied by an
appropriation under the statutory power available in that
behalf; and

(b)  the amount, if any, properly required for the payment of the
costs of the transaction.

[cf. 1925 ¢c. 23 ss. 47A and 48 U.K.]”.

Schedule added
12.  The following is added after Schedule 1 —
“SCHEDULE 2 [s. 7]
Right of surviving spouse to require residence to be appropriated
1. (1)  Where the residuary estate of the intestate comprises or includes an
interest in premises in which the surviving husband or wife was residing at the time of
the intestate’s death (referred to in this Schedule as the “residence”) and the surviving

husband or wife so elects, the personal representatives shall appropriate that interest —

(a) in or towards satisfaction of any interest of the surviving husband or wife
in the estate of the intestate; or

(b) partly in satisfaction of an interest of the surviving husband or wife in the
estate of the intestate and partly in return for a payment of money by the
surviving husband or wife to the personal representatives.

(2)  Subparagraph (1) does not apply where the interest is —

(a) atenancy that at the date of the intestate’s death was a tenancy that would
determine within a period of 2 years from that date; or

(b)  atenancy that the landlord by notice given after that date could determine
within the remainder of that period.

(3) For the purposes of such appropriation, the personal representatives shall
ascertain and fix the value of the interest in the residence and shall for that purpose
employ a duly qualified valuer and may make any transfer or conveyance (including an
assent) that may be necessary for giving effect to the appropriation.

Restrictions on exercise of election

2. Where the residence —

(a) forms part of a building and the residuary estate comprises or includes an
interest in the whole of the building; or

(b)  was, at the time of the intestate’s death, partly used for purposes other than
domestic purposes,
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an election under paragraph 1 shall not be exercisable unless the court, on being
satisfied that the exercise of that election is not likely to diminish the value of the assets
in the residuary estate (other than the interest in the residence) or make them more
difficult to dispose of, so orders.

Exercise of election
3. (1)  An election under paragraph 1 —

(a)  shall not be exercisable after the expiration of 12 months from the first
taking out of representation with respect to the intestate’s estate;

(b)  shall not be exercisable after the death of the surviving husband or wife;
(c)  shall be exercisable by notifying the personal representatives in writing.

(2) A notification in writing under subparagraph (1)(c) is not revocable except
with the consent of the personal representatives; but the surviving husband or wife may
require the personal representatives to have the interest in the residence valued in
accordance with paragraph 1(3) and to inform him or her of the result of that valuation
before he or she decides whether to exercise the right.

(3) Paragraph 1(2) of Schedule 1 shall apply for the purposes of the
construction of the reference in this paragraph to the first taking out of representation.

Restrictions on disposal of residence

4, (1)  During the period of 12 months mentioned in paragraph 3, the
personal representatives shall not without the written consent of the surviving husband
or wife sell or otherwise dispose of the interest in the residence except in the course of
administration owing to want of other assets.

(2) An application to the court under paragraph 2 may be made by the
personal representatives as well as by the surviving husband or wife, and if, on an
application under that paragraph, the court does not order that an election under
paragraph 1 shall be exercisable by the surviving husband or wife, the court may
authorize the personal representatives to dispose of the interest in the residence within
the period of 12 months referred to.

(3)  This paragraph shall not apply where the surviving husband or wife is the
sole personal representative or one of 2 or more personal representatives.

(4) Nothing in this paragraph shall confer any right on the surviving husband
or wife as against any person who in good faith acquires an interest in property for
valuable consideration (including marriage but not including a nominal consideration in
money) from the personal representatives.
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Purchase of residence by personal representative

5. Where the surviving husband or wife is one of 2 or more personal
representatives, the rule that a trustee may not be a purchaser of trust property shall not
prevent the surviving husband or wife from purchasing the residence in accordance
with this Schedule.

Persons of unsound mind and infants

6. (1)  Where the surviving husband or wife is a person of unsound mind
[or a defective], an election, requirement or consent under this Schedule may be made
or given on his or her behalf by the [guardian,] committee or receiver, if any, or where
there is no [guardian,] committee or receiver, by the court.

(2)  An election, requirement or consent made or given under this Schedule by

a surviving husband or wife who is an infant shall be as valid and binding as it would
be if he or she were of age.”.

Probate and Administration Ordinance

Section added

13.  The Probate and Administration Ordinance (Cap. 10) is amended by adding after
section 57 —

“Protection in respect of entitlement under certain statutory provisions

57A. (1) Trustees or personal representatives may assign or distribute any
property to or among the persons entitled to it without having ascertained that there is
no person who is or may be entitled to any interest in it by virtue of —

(a)  section 2(2) of the Intestates’ Estates Ordinance (Cap. 73); or

(b)  section 19A or 23(4)(a) of the Wills Ordinance (Cap. 30),

and shall not be liable to any such person of whose claim they have not had notice at
the time of the assignment or distribution.

(2) Nothing in this section shall prejudice the right of any such person to
follow the property, or any property representing it, into the hands of any person, other

than a purchaser, who may have received it.

[cf. 1969 c. 46 5. 17 UK.]".
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Consequential Amendments

New Territories Ordinance

High Court or the District Court may enforce Chinese customs

14.  Section 13 of the New Territories Ordinance (Cap. 97) is amended —

(a) by renumbering it as subsection (1); and

(b) by adding after subsection (1) —

“(2) Subsection (1) is subject to the provisions of the
Intestates’ Estates Ordinance (Cap. 73).”.

Registration of manager of “t’ong”, etc.

15.  Section 15 of Cap. 97 is amended by adding “, tso” after “family” wherever it
occurs.
Exemption of certain clans from the Companies Ordinance

16.  Section 16 of Cap. 97 is amended by adding “, tso” after “family” wherever it
occurs.

Legitimacy Ordinance

Right of illegitimate child and mother of illegitimate
child to succeed on intestacy of the other

17.  Section 10 of the Legitimacy Ordinance (Cap. 184) is repealed.

Avoidance of doubt
18.  Section 14 of Cap. 184 is amended —

(a)  in subsection (2), by repealing “the appointed day under the Marriage Reform
Ordinance” and substituting “7 October 19717;

(b) by adding after subsection (2) —

“(3) Where in any proceedings a union of concubinage is proved
to have been entered into by a male partner and a female partner before 7
October 1971, it shall be presumed until the contrary is proved that the
female partner has, during the lifetime of the male partner, been accepted
by his wife as his concubine and recognized as such by his family
generally.”.
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Adoption Ordinance

Adoption to be effected under the Ordinance

19.

Section 25(2) of the Adoption Ordinance (Cap. 290) is amended by repealing “31

December 1972” and substituting “1 January 1973”.

Application of Ordinance

20.

This Ordinance does not affect any rights under the intestacy of a person dying

before the commencement of this Ordinance.

(a)

(b)

(c)

(d)

(e)

(a)

(b)

(c)

Explanatory Memorandum

This Bill amends the law relating to intestacy with the following principal effects

the surviving spouse of an intestate is to receive a greater benefit from the estate
than previously, and is to be entitled to purchase the matrimonial home;

relatives of an intestate are entitled to succeed to his estate regardless of any
illegitimate link in their relationship;

the rights of brothers and sisters and uncles and aunts of an intestate are
amended,;

land in the New Territories will devolve on intestacy in the same manner as other
property in Hong Kong;

the positions of a surviving party to a recognized union of concubinage and
children of such a union are improved.

Clause 2 amends section 2 of the Intestates’ Estates Ordinance by —

redefining “personal chattels” (which, under the Bill, will pass to the surviving
spouse (if any) of the intestate);

repealing the provision stating that for the purposes of the Ordinance, a child of a
female includes a child of a valid marriage to which her last husband and another
female were parties;

providing that references in the Ordinance to any relationship between 2 persons
(e.g. the parent or brother of the intestate) shall, unless the context otherwise
requires, be construed without regard to any illegitimate link there may be in that
relationship (e.g. the father of the intestate is his parent even though he was not
married to the mother of the intestate); the effect of this is that illegitimate
children and other persons claiming through an illegitimate link have the same
rights on intestacy as legitimate children and those claiming through a legitimate
link;
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(d

(e)

3.

providing that, for the purposes of the Ordinance, a child adopted in Hong Kong
in accordance with Chinese law and custom before 1 January 1973 shall be
treated as the child of the adopter;

repealing the provision stating that references to a brother or sister of a person
mean a brother or sister who is a child of the same father as that person (the Bill
making separate provision for brothers and sisters who are children of the same
parents and those who are children of only one common parent).

Clause 3 adds a new section 3A concerning a person whose parents were not

married at any time between his conception and birth. The new section provides that, when
such a person dies, he is presumed not to have been survived by his father or any person
related to him only through his father. The section does not apply in relation to persons who
have been legitimated or lawfully adopted.

4.

Clause 4 amends section 4, which provides how the residuary estate of an

intestate (i.e. those assets of the intestate that are not disposed of by will and that remain after
payment of all funeral and administration expenses, debts and other liabilities) is to be
distributed. The amendments provide that —

(a)

(b)

(c)

(d

the surviving spouse (if any) is to receive the whole residuary estate if the
intestate leaves no descendant, parent, brother or sister who is a child of the same
parents as the intestate, or descendant of such a brother or sister (previously the
reference to brothers and sisters was to children of the same father as the
intestate);

if the intestate leaves a spouse and a descendant, the spouse is to receive the
personal chattels, $500,000 (instead of $50,000) and one half of the remainder of
the estate, the other half going on trust for the descendant(s);

if the intestate leaves no descendant but does leave a surviving spouse and a
parent, a brother or sister who is a child of the same parents as the intestate
(previously a brother or sister who was a child of the same father), or a
descendant of such a brother or sister, the surviving spouse is to receive the
personal chattels, $1,000,000 (previously $200,000) and one half of the
remainder of the estate; the other half going to the parent(s) of the intestate or,
where there is no parent, on trust for the brothers and sisters who are children of
the same parents;

if the intestate leaves no spouse, descendant or parent, the estate is distributed in
the order and manner set out in the new subsection (8); this list differs from the
previous list in that —

(i) brothers and sisters of the intestate who are children of the same
parents as the intestate, and brothers and sisters who are children of one of the
parents of the intestate are provided for in the first 2 categories; previously only
brothers and sisters who were children of the same father as the intestate were
provided for; and

(i) uncles and aunts of the intestate who are full brothers or sisters of a
parent of the intestate, and those who are half brothers or sisters of such a parent,
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are provided for in categories 4 and 5; previously the only uncles and aunts
provided for were those who were children of the same father as the intestate;

(e) interest is payable on the amounts referred to in paragraphs (a) and (b) above
from the date of death until payment at the same rate as is payable on judgment
debts (instead of at 5% a year).

5. Clause 5 amends section 5 —
(a) asaconsequence of the amendments referred to in paragraph 4 above; and

(b) by repealing subsection (5), which dealt with the situation where assets of an
estate are held on trust for a category of relatives of the intestate (other than his
descendants) and no member of that category attained an absolute vested
interests in those assets (e.g. because they all died unmarried and before reaching
full age).

6. Clause 6 repeals and replaces sections 6 and 7. The new section 6, which
relates to the powers of personal representatives to borrow the net sum payable to the
surviving spouse, no longer refers to the amount of that sum (this being stated in section 4)
and provides that the personal representatives may also borrow the amount of the costs of
raising such a loan. The former section 7 enabled the surviving spouse (in effect) to
purchase any personal chattels of the intestate. That section is no longer necessary since,
under this Bill, the surviving spouse automatically acquires the personal chattels. The new
section 7 enables the surviving spouse of an intestate to acquire the premises in which he or
she was residing at the time of the intestate’s death.

7. Clause 7 amends section 8 by deleting the reference to the amount of the net sum
payable to the surviving spouse.

8. Clause 8 adds a new section 8A, which provides that where a surviving spouse
acquires, under a foreign law of intestacy, any interest in the intestate’s estate, the net sum
payable to that spouse under the Ordinance shall be reduced by the value of that interest.

9. Clause 9 repeals section 11, which provided that the Ordinance did not apply to
land in the New Territories which had not been exempted by the Governor from Part II of the
New Territories Ordinance (Cap. 97). Such land previously devolved —

(a) in the case of a Chinese intestate, under the Tsing Chinese customary law; and

(b) in the case of a non-Chinese intestate, under English legislation as it existed in
1843,

The devolution of such land is now governed by the Ordinance.

10. Clause 10 repeals and replaces section 13, which provides that special rule
(contained in Schedule 1) apply with regard to unions of concubinage —

(a) entered into before the appointed day under the Marriage Reform Ordinance
(Cap. 178); and
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(b)  under which union the female partner has, during the lifetime of the male partner,
been accepted by his wife as his concubine and recognized as such by his family
generally.

The amendment substitutes “7 October 19717 (which was the appointed day) for “the
appointed day” and provides that it shall be presumed (until the contrary is proved) that the
female partner of such a union has, during the lifetime of the male partner, been so accepted
and recognized.

11. Clause 11 amends the Schedule, which contains the special rules relating to
recognized unions of concubinage.

12.  Paragraph 2 of the Schedule is repealed as unnecessary, given the amendments
referred to paragraph 2(c) above, and replaced by provisions stating —

(a) that a child of a union of concubinage is regarded for the purposes of section 3A
(see paragraph 3 above) as a person whose parents were married to each other at
the time of his birth;

(b) that a child of a concubine is also regarded as the child of the wife of the male
partner of the union of concubinage, and of any other concubine of that male
partner;

(c) that a child of a married woman is also regarded as the child of a concubine of
her husband;

(d) that a child of a union of concubinage and a child of the male partner of that
union and of his wife or another concubine are regarded (for the purposes of the
provisions referred to in paragraph 4(a), (c) and (d) above) as being children of
the same parents.

13.  Clause 11(d), (e) and (f) amends the position where, under the general law, the
residuary estate passes to the Crown (because there is no relative who can succeed to it).
Under the present law, if the intestate was a party to one or more unions of concubinage, one
third of the estate goes to the surviving party or parties to that union. Under the Bill, the
whole of the estate will go to the surviving party or parties.

14. Clause 11(g) amends the Schedule so that the entitlement of a tsip to income
from the intestate’s estate does not cease if she has sexual intercourse.

15. Clause 11(h) and (i) enables a surviving party to a union of concubinage who
would normally receive income from the estate for so long as he or she lives to receive a
capital sum instead of that income.

16. Clause 12 adds a new Schedule setting out the manner in which a surviving
spouse may purchase the premises in which he or she was residing at the time of the
intestate’s death.

17. Clause 13 amends the Probate and Administration Ordinance (Cap. 10) to
provide protection for personal representatives who distribute assets under a will or intestacy,

but who are unaware of the entitlement of a person who claims through an illegitimate link.

18.  Clauses 14 to 19 are consequential.
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19. Clause 20 provides that the amendments do not apply in relation to persons
dying before the commencement of the Ordinance resulting from this Bill.

20. [Public Service staffing and financial implications.]
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A BILL
To
Make fresh provision for empowering the court to make orders for the making out of the
estate of a deceased person of provision for certain members of that person’s family
and dependants of that person; and for connected matters.
Enacted by the Governor of Hong Kong, with the advice and consent of the Legislative
Council thereof.

PART I

PRELIMINARY

1. Short title and commencement

(1)  This Ordinance may be cited as the Inheritance (Provision for Family and
Dependants) Ordinance 1990.

(2)  This Ordinance shall come into operation on 1990.

2. Interpretation
(1)  In this Ordinance —

“beneficiary” ( ), in relation to the estate of a deceased person,
means —

(a) a person who under the will of the deceased or under the law relating to
intestacy is beneficially interested in the estate or would be so interested if
an order had not been made under this Ordinance; and

(b) aperson who has received any sum of money or other property which by
virtue of section 10(1) or (2) is treated as part of the net estate of the
deceased or would have received that sum or other property if an order had
not been made under this Ordinance;

“child” ( ) includes —

(a)  achild whose father and mother were not married to each other at the time
of his birth;

(b)  achild en ventre sa mere at the death of the deceased;

(¢) achild of a union of concubinage; and

(d)  achild adopted in Hong Kong in accordance with Chinese law and custom
before 1 January 1973;
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“court” (

) (unless the context otherwise requires) means the Supreme Court or the

District Court;

“former wife” (
with the deceased was during the lifetime of the deceased either —

“husband”’(

“net estate” (

“property” (

(a)

(b)

(a)
(b)

(a)

(b)

(c)

(d)

(e)

) or “former husband” ( ) means a person whose marriage

dissolved or annulled by a decree of divorce or a decree of nullity of
marriage granted under the law of Hong Kong; or
dissolved or annulled in any country or territory outside Hong Kong by a
divorce or annulment which is entitled to be recognized as valid by the law
of Hong Kong;

) or “wife” ( ), in relation to a deceased person, means -
a husband or wife by a valid marriage; and
a person who in good faith entered into a void marriage with the deceased

unless either —

(i)  the marriage of the deceased and that person was dissolved or
annulled during the lifetime of the deceased and the
dissolution or annulment is recognized by the law of Hong
Kong; or

(i) that person has during the lifetime of the deceased entered
into a later marriage;

), in relation to a deceased person, means —

all property of which the deceased had power to dispose by his will
(otherwise than by virtue of a special power of appointment) less the
amount of his funeral, testamentary and administration expenses, debts
and liabilities, including estate duty;

any property in respect of which the deceased held a general power of
appointment (not being a power exercisable by will) which has not been
exercised;

any sum of money or other property which is treated for the purposes of
this Ordinance as part of the net estate of the deceased by virtue of section

10(1) or (2);

any property which is treated for the purposes of this Ordinance as part of
the net estate of the deceased by virtue of an order made under section 11;

any sum of money or other property which is, by reason of a disposition or
contract made by the deceased, ordered under section 12 or 13 to be
provided for the purpose of the making of financial provision under this
Ordinance;

) includes any chose in action;
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“reasonable financial provision” ( ) has the meaning assigned to it by section 3;

“tsip” ( ) means the female partner of a union of concubinage;
“union of concubinage” ( ) means a union of concubinage; entered into by a

male partner and a female partner before 7 October 1971, under which union the female
partner has, during the lifetime of the male partner, been accepted by his wife as his
concubine and recognized as such by his family generally;

“valid marriage” ( ) means —

(a) a marriage celebrated or contracted in accordance with the Marriage
Ordinance (Cap. 181);

(b) a modern marriage validated by the Marriage Reform Ordinance
(Cap. 178);

(c) a customary marriage declared to be valid by the Marriage Reform
Ordinance (Cap. 178);

(d) amarriage celebrated or contracted outside Hong Kong in accordance with
the law in force at the time and in the place where the marriage was

performed;
“valuable consideration” ( ) does not include marriage or a promise of marriage;
“will” ( ) includes codicil.

(2) For the purposes of paragraph (a) of the definition of “net estate” in subsection (1
a person who is not of full age and capacity shall be treated as having power to dispose by
will of all property of which he would have had power to dispose by will if he had been of full
age and capacity.

(3)  Any reference in this Ordinance to provision out of the net estate of a deceased
person includes a reference to provision extending to the whole of that estate.

(4)  Any reference in this Ordinance to remarriage or to a person who has remarried
includes a reference to a marriage which is by law void or voidable or to a person who has
entered into such a marriage, as the case may be, and a marriage shall be treated for the
purposes of this Ordinance as a remarriage, in relation to any party thereto, notwithstanding
that the previous marriage of that party was void or voidable.

(5) Any reference in this Ordinance to an order or decree made under the
Matrimonial Causes Ordinance (Cap. 179) or under any section of that Ordinance shall be
construed as including a reference to an order or decree which is deemed to have been made
under that Ordinance or under that section thereof, as the case may be.
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PART II

APPLICATIONS AND ORDERS FOR FINANCIAL PROVISION

3. Application for financial provision from deceased’s estate
(1)  Where after the commencement of this Ordinance a person dies —
(a) domiciled in Hong Kong; or

(b)  having been ordinarily resident in Hong Kong at any time in the 3 years
immediately preceding his death,

and is survived by any of the following persons —

(i)  the wife or husband of the deceased;

(il)  a former wife or former husband of the deceased who has not remarried,

(iii)) atsip or male partner of the deceased by a union of concubinage;

(iv) a parent of the deceased;

(v)  achild of the deceased;

(vi) any person (not being a child of the deceased) who, in the case of any
marriage to which the deceased was at any time a party, was treated by the
deceased as a child of the family in relation to that marriage;

(vii) any person (not being a person included in the foregoing paragraphs of this
subsection) who immediately before the death of the deceased was being
maintained, either wholly or partly, by the deceased,

that person may apply to the court for an order under section 4 on the ground that the
disposition of the deceased’s estate effected by his will or the law relating to intestacy, or the
combination of his will and that law, is not such as to make reasonable financial provision for
the applicant.

(2)  In this Ordinance “reasonable financial provision” —

(a)  in the case of an application made —

(i) by virtue of subsection (1)(i) by the husband or wife of the
deceased (except where the marriage with the deceased was
the subject of a decree of judicial separation and at the date of

death the decree was in force and the separation was
continuing); or

(i) by virtue of subsection (1)(iii) by a tsip or male partner of the
deceased by a union of concubinage,
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means such financial provision as it would be reasonable in all the
circumstances of the case for such a person to receive, whether or not that
provision is required for his or her maintenance;

(b) in the case of any other application made by virtue of subsection (1),
means such financial provision as it would be reasonable in all the
circumstances of the case for the applicant to receive for his maintenance.

(3) For the purposes of subsection (1)(vi), a person shall be treated as being
maintained by the deceased, either wholly or partly, as the case may be, if the deceased,
otherwise than for full valuable consideration, was making a substantial contribution in
money or money’s worth towards the reasonable needs of that person.

[cf. 1975 c. 63 5. 1 UK.]

4. Powers of court to make orders

(1)  Where an application is made for an order under this section, the court may, if it
is satisfied that the disposition of the deceased’s estate effected by his will or the law relating
to intestacy, or the combination of his will and that law, is not such as to make reasonable
financial provision for the applicant, make any one or more of the following orders —

(@) an order for the making to the applicant out of the net estate of the
deceased of such periodical payments and for such term as may be
specified in the order;

(b) an order for the payment to the applicant out of that estate of a lump sum
of such amount as may be so specified,;

(c) an order for the transfer to the applicant of such property comprised in that
estate as may be so specified;

(d) an order for the settlement for the benefit of the applicant of such property
comprised in that estate as may be so specified;

(e) an order for the acquisition out of property comprised in that estate of such
property as may be so specified and for the transfer of the property so
acquired to the applicant or for the settlement thereof for his benefit.

(2)  An order under subsection (1)(a) providing for the making out of the net estate of
the deceased of periodical payments may provide for —

(a) payments of such amount as may be specified in the order;

(b) payments equal to the whole of the income of the net estate or of such
portion thereof as may be so specified;

(c) payments equal to the whole of the income of such part of the net estate as

the court may direct to be set aside or appropriated for the making out of
the income thereof of payments under this section,
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or may provide for the amount of the payments or any of them to be determined in any other
way the court thinks fit.

(3) Where an order under subsection (1)(a) provides for the making of payments of
an amount specified in the order, the order may direct that such part of the net estate as may
be so specified shall be set aside or appropriated for the making out of the income thereof of
those payments; but no larger part of the net estate shall be so set aside or appropriated than is
sufficient, at the date of the order, to produce by the income thereof the amount required for
the making of those payments.

(4)  An order under this section may contain such consequential and supplemental
provisions as the court thinks necessary or expedient for the purpose of giving effect to the
order or for the purpose of securing that the order operates fairly as between one beneficiary
of the estate of the deceased and another and may, in particular, but without prejudice to the
generality of this subsection —

(a) order any person who holds any property which forms part of the net
estate of the deceased to make such payment or transfer such property as
may be specified in the order;

(b)  vary the disposition of the deceased’s estate effected by the will or the law
relating to intestacy, or by both the will and the law relating to intestacy, in
such manner as the court thinks fair and reasonable having regard to the
provisions of the order and all the circumstances of the case;

(c) confer on the trustees of any property which is the subject of an order
under this section such powers as appear to the court to be necessary or
expedient.

[cf. 1975 ¢.635.2 UK.]

5. Matters to which court is to have regard in exercising powers under section 4

(1)  Where an application is made for an order under section 4, the court shall, in
determining whether the disposition of the deceased’s estate effected by his will or the law
relating to intestacy, or the combination of his will and that law, is such as to make reasonable
financial provision for the applicant and, if the court considers that reasonable financial
provision has not been made, in determining whether and in what manner it shall exercise its
powers under that section, have regard to the following matters, that is to say —

(a) the financial resources and financial needs which the applicant has or is
likely to have in the foreseeable future;

(b) the financial resources and financial needs which any other applicant for
an order under section 4 has or is likely to have in the foreseeable future;

(c) the financial resources and financial needs which any beneficiary of the
estate of the deceased has or is likely to have in the foreseeable future;

(d) any obligations and responsibilities which the deceased had towards any

applicant for an order under section 4 or towards any beneficiary of the
estate of the deceased;
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(e) the size and nature of the net estate of the deceased;

(f) any physical or mental disability of any applicant for an order under
section 4 or any beneficiary of the estate of the deceased;

(g) any other matter, including the conduct of the applicant or any other
person, which in the circumstances of the case the court may consider
relevant;

(h)  any statement made by the deceased to the extent that it is evidence of any
of the above matters.

(2)  Without prejudice to the generality of paragraph (g) of subsection (1), where an
application for an order under section 4 is made by virtue of section 3(1)(i), (ii) or (iii), the
court shall, in addition to the matters specifically mentioned in paragraphs (a) to (f) of that
subsection, have regard to —

(a) the age of the applicant and the duration of the marriage or union of
concubinage;

(b)  the contribution made by the applicant to the welfare of the family of the
deceased, including any contribution made by looking after the home or
caring for the family,

and, in the case of an application by the wife or husband of the deceased, the court shall also,
unless at the date of death a decree of judicial separation was in force and the separation was
continuing, have regard to the provision which the applicant might reasonably have expected
to receive if on the day on which the deceased died the marriage, instead of being terminated
by death, had been terminated by a decree of divorce.

(3)  Without prejudice to the generality of paragraph (g) of subsection (1), where an
application for an order under section 4 is made by virtue of section 3(1)(iv), the court shall,
in addition to the matters specifically mentioned in paragraphs (a) to (f) of that subsection,
have regard to the age of the applicant and the contribution (if any) in money or money’s
worth made by the deceased towards the needs of the applicant immediately before the death
of the deceased.

(4)  Without prejudice to the generality of paragraph (g) of subsection (1), where an
application for an order under section 4 is made by virtue of section 3(1)(v) or (vi), the court
shall, in addition to the matters specifically mentioned in paragraphs (a) to (f) of that
subsection, have regard to the manner in which the applicant was being or in which he might
expect to be educated or trained, and where the application is made by virtue of section
3(1)(vi) the court shall also have regard —

(a)  to whether the deceased had assumed any responsibility for the applicant’s
maintenance and, if so, to the extent to which and the basis upon which the
deceased assumed that responsibility and to the length of time for which
the deceased discharged that responsibility;

(b)  to whether in assuming and discharging that responsibility the deceased
did so knowing that the applicant was not his own child;
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(c) to the liability of any other person to maintain the applicant.

(5) Without prejudice to the generality of paragraph (g) of subsection (1), where an
application for an order under section 4 is made by virtue of section 3(1)(vii), the court shall,
in addition to the matters specifically mentioned in paragraphs (a) to (f) of that subsection,
have regard to the extent to which and the basis upon which the deceased assumed
responsibility for the maintenance of the applicant, and to the length of time for which the
deceased discharged that responsibility.

(6) In considering the matters to which the court is required to have regard under this
section, the court shall take into account the facts as known to the court at the date of the
hearing.

(7) In considering the financial resources of any person for the purposes of this
section the court shall take into account his earning capacity and in considering the financial
needs of any person for the purposes of this section the court shall take into account his
financial obligations and responsibilities.

[cf. 1975 ¢. 63s.3 U.K.]

6. Time-limit for applications

An application for an order under section 4 shall not, except with the permission of
the court, be made after the end of the period of 6 months from the date on which
representation with respect to the estate of the deceased is first taken out.

[cf. 1975 c. 63 5.4 UK.]

7. Interim orders
(1)  Where on an application for an order under section 4 it appears to the court —

(a) that the applicant is in immediate need of financial assistance, but it is not
yet possible to determine what order (if any) should be made under that
section; and

(b) that property forming part of the net estate of the deceased is or can be
made available to meet the need of the applicant,

the court may order that, subject to such conditions or restrictions, if any, as the court may
impose and to any further order of the court, there shall be paid to the applicant out of the net
estate of the deceased such sum or sums and (if more than one) at such intervals as the court
thinks reasonable; and the court may order that, subject to this Ordinance, such payments are
to be made until such date as the court may specify, not being later than the date on which the
court either makes an order under section 4 or decides not to exercise its powers under that
section.

(2)  Subsections (2), (3) and (4) of section 4 shall apply in relation to an order under
this section as they apply in relation to an order under that section.
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(3) In determining what order, if any, should be made under this section the court
shall, so far as the urgency of the case admits, have regard to the same matters as those to
which the court is required to have regard under section 5.

(4)  An order made under section 4 may provide that any sum paid to the applicant by
virtue of this section shall be treated to such an extent and in such manner as may be provided

by that order as having been paid on account of any payment provided for by that order.

[cf. 1975 ¢. 63 5.5 U.K.]

8. Variation, discharge, etc. of orders for periodical payments

(I)  Where the court has made an order under section 4(1)(a) (in this section referred
to as “the original order” ( )) for the making of periodical payments to any
person (in this section referred to as “the original recipient” ( )), the court, on an
application under this section, shall have power by order to vary or discharge the original
order or to suspend any provision of it temporarily and to revive the operation of any
provision so suspended.

(2) Without prejudice to the generality of subsection (1), an order made on an
application for the variation of the original order may —

(a) provide for the making out of any relevant property of such periodical
payments and for such term as may be specified in the order to any person
who has applied, or would but for section 6 be entitled to apply, for an
order under section 4 (whether or not, in the case of any application, an
order was made in favour of the applicant);

(b) provide for the payment out of any relevant property of a lump sum of
such amount as may be so specified to the original recipient or to any such

person as is mentioned in paragraph (a);

(c) provide for the transfer of the relevant property, or such part thereof as
may be so specified, to the original recipient or to any such person as is so
mentioned.

(3) Where the original order provides that any periodical payment payable
thereunder to the original recipient are to cease on the occurrence of an event specified in the
order (other than the remarriage of a former wife or former husband) or on the expiration of a
period so specified, then, if, before the end of the period of 6 months from the date of the
occurrence of that event or of the expiration of that period, an application is made for an order
under this section, the court shall have power to make any order which it would have had
power to make if the application had been made before the date (whether in favour of the
original recipient or any such person as is mentioned in subsection (2)(a) and whether having
effect from that date or from such later date as the court may specify).

(4)  Any reference in this section to the original order shall include a reference to an
order made under this section and any reference in this section to the original recipient shall
include a reference to any person to whom periodical payments are required to be made by
virtue of an order under this section.
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(5)  An application under this section may be made by any of the following persons,
that is to say —

(a) any person who by virtue of section 3(1) has applied, or would but for
section 6 be entitled to apply, for an order under section 4;

(b) the personal representatives of the deceased;

(c)  the trustees of any relevant property; and

(d) any beneficiary of the estate of the deceased.

(6)  An order under this section may only affect —

(a) property the income of which is at the date of the order applicable wholly
or in part for the making of periodical payments to any person who has
applied for an order under this Ordinance; or

(b) in the case of an application under subsection (3) in respect of payments
which have ceased to be payable on the occurrence of an event or the
expiration of a period, property the income of which was so applicable
immediately before the occurrence of that event or the expiration of that

period, as the case may be,

and any such property as is mentioned in paragraph (a) or (b) is in subsections (2) and (5)
referred to as “relevant property” ( ).

(7)  In exercising the powers conferred by this section the court shall have regard to
all the circumstances of the case, including any change in any of the matters to which the
court was required to have regard when making the order to which the application relates.

(8) Where the court makes an order under this section, it may give such
consequential directions as it thinks necessary or expedient having regard to the provisions of
the order.

(9)  No such order as is mentioned in section 4(1)(d) or (e), 11, 12 or 13 shall be
made on an application under this section.

(10) For the avoidance of doubt it is hereby declared that, in relation to an order
which provides for the making of periodical payments which are to cease on the occurrence of
an event specified in the order (other than the remarriage of a former wife or former husband)
or on the expiration of a period so specified, the power to vary an order includes power to
provide for the making of periodical payments after the expiration of that period or the
occurrence of that event.

[cf. 1975 ¢.63s. 6 UK.]

9. Payment of lump sums by instalments

(1)  An order under section 4(1)(b) or 8(2)(b) for the payment of a lump sum may
provide for the payment of that sum by instalments of such amount as may be specified in the
order.
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(2)  Where an order is made by virtue of subsection (1), the court shall have power,
on an application made by the person to whom the lump sum is payable, by the personal
representatives of the deceased or by the trustees of the property out of which the lump sum is
payable, to vary that order by varying the number of instalments payable, the amount of any
instalment and the date on which any instalment becomes payable.

[cf. 1975¢c.635s. 7 U.K.]

PART III
PROPERTY AVAILABLE FOR FINANCIAL PROVISION
10. Property treated as part of “net estate”
(1)  Where a deceased person —

(a) has nominated any person to receive any sum of money or other property
on his death and that nomination is in force at the time of his death; or

(b) immediately before his death, could have nominated any person to receive
any sum of money or other property on his death,

that sum of money, after deducting therefrom any estate duty payable in respect thereof, or
that other property, to the extent of the value thereof at the date of the death of the deceased
after deducting therefrom any estate duty so payable, shall be treated for the purposes of this
Ordinance as part of the net estate of the deceased; but this subsection shall not render any
person liable for having paid that sum or transferred that other property —

(i)  where a nomination is in force at the time of the deceased person’s death,
to the person named in the nomination in accordance with the directions
given in the nomination; or

(i)  where a nomination is not then in force, in accordance with any authority
vested in him.

(2) Where any sum of money or other property is received by any person as a
donatio mortis causa made by a deceased person, that sum of money, after deducting
therefrom any estate duty payable therecon, or that other property, to the extent of the value
thereof at the date of the death of the deceased after deducting therefrom any estate duty so
payable, shall be treated for the purposes of this Ordinance as part of the net estate of the
deceased; but this subsection shall not render any person liable for having paid that sum or
transferred that other property in order to give effect to that donatio mortis causa.

[cf. 1975 ¢c.63s. 8 U.K.]

11. Property held on a joint tenancy
(1)  Where a deceased person was immediately before his death beneficially entitled

to a joint tenancy of any property, then, if, before the end of the period of 6 months from the
date on which representation with respect to the estate of the deceased was first taken out, an
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application is made for an order under section 4, the court for the purpose of facilitating the
making of financial provision for the applicant under this Ordinance may order that the
deceased’s severable share of that property, at the value thereof immediately before his death,
shall, to such extent as appears to the court to be just in all the circumstances of the case, be
treated for the purposes of this Ordinance as part of the net estate of the deceased.

(2)  In determining the extent to which any severable share is to be treated as part of
the net estate of the deceased by virtue of an order under subsection (1), the court shall have
regard to any estate duty payable in respect of that severable share.

(3) Where an order is made under subsection (1), this section shall not render any
person liable for anything done by him before the order was made.

(4) For the avoidance of doubt it is hereby declared that for the purposes of this
section there may be a joint tenancy of a chose in action.

[cf. 1975 ¢. 635.9 U.K.]

PART IV

POWERS OF COURT IN RELATION TO TRANSACTIONS INTENDED
TO DEFEAT APPLICATIONS FOR FINANCIAL PROVISION

12. Dispositions intended to defeat applications for financial provisions

(1) Where an application is made to the court for an order under section 4, the
applicant may, in the proceedings on that application, apply to the court for an order under

subsection (2).

(2)  Where on an application under subsection (1) the court is satisfied —

(a) that, less than 6 years before the date of the death of the deceased, the
deceased with the intention of defeating an application for financial
provision under this Ordinance made a disposition; and

(b) that full valuable consideration for that disposition was not given by the
person to whom or for the benefit of whom the disposition was made (in
this section referred to as “the donee” ( )) or by any other
person; and

(c) that the exercise of the powers conferred by this section would facilitate
the making of financial provision for the applicant under this Ordinance,

then, subject to the provisions of this section and of sections 14 and 15, the court may order
the donee (whether or not at the date of the order he holds any interest in the property
disposed of to him or for his benefit by the deceased) to provide, for the purpose of the
making of that financial provision, such sum of money or other property as may be specified
in the order.

(3) Where an order is made under subsection (2) as respects any disposition made by
the deceased which consisted of the payment of money to or for the benefit of the donee, the
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amount of any sum of money or the value of any property ordered to be provided under that
subsection shall not exceed the amount of the payment made by the deceased after deducting
therefrom any estate duty payable in respect of that payment.

(4)  Where an order is made under subsection (2) as respects any disposition made by
the deceased which consisted of the transfer of property (other than a sum of money) to or for
the benefit of the donee, the amount of any sum of money or the value of any property
ordered to be provided under that subsection shall not exceed the value at the date of the death
of the deceased of the property disposed of by him to or for the benefit of the donee (or if that
property has been disposed of by the person to whom it was transferred by the deceased, the
value at the date of that disposal thereof) after deducting therefrom any estate duty paid in
respect of the transfer of that property by the deceased.

(5) Where an application (in this subsection referred to as “the original application”
( )) is made for an order under subsection (2) in relation to any disposition, then, if
on an application under this subsection by the donee or by any applicant for an order under
section 4 the court is satisfied —

(a) that, less than 6 years before the date of the death of the deceased, the
deceased with the intention of defeating an application for financial
provision under this Ordinance made a disposition other than the
disposition which is the subject of the original application; and

(b)  that full valuable consideration for that other disposition was not given by
the person to whom or for the benefit of whom that other disposition was
made or by any other person,

the court may exercise in relation to the person to whom or for the benefit of whom that other
disposition was made the powers which the court would have had under subsection (2) if the
original application had been made in respect of that other disposition and the court had been
satisfied as to the matters set out in paragraphs (a), (b) and (c) of that subsection; and where
any application is made under this subsection, any reference in this section (except in
subsection (2)(b)) to the donee shall include a reference to the person to whom or for the
benefit of whom that other disposition was made.

(6) In determining whether and in what manner to exercise its powers under this
section, the court shall have regard to the circumstances in which any disposition was made
and any valuable consideration which was given therefor, the relationship, if any, of the donee
to the deceased, the conduct and financial resources of the donee and all the other
circumstances of the case.

(7)  In this section “disposition” ( ) does not include —

(a) any provision in a will, any such nomination as is mentioned in section
10(1) or any donatio mortis causa; or

(b) any appointment of property made, otherwise than by will, in the exercise
of a special power of appointment,

but, subject to these exceptions, includes any payment of money (including the payment of a

premium under a policy of assurance) and any conveyance, assurance, appointment or gift of
property of any description, whether made by an instrument or otherwise.
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(8)  This section does not apply to any disposition made before the commencement
of this Ordinance.

[cf. 1975¢.635s. 10 UK.]

13.  Contracts to leave property by will

(1) Where an application is made to a court for an order under section 4, the
applicant may, in the proceedings on that application, apply to court for an order under this
section.

(2)  Where on an application under subsection (1) the court is satisfied —

(a) that the deceased made a contract by which he agreed to leave by his will a
sum of money or other property to any person or by which he agreed that a
sum of money or other property would be paid or transferred to any person
out of his estate; and

(b) that the deceased made that contract with the intention of defeating an
application for financial provision under this Ordinance; and

(c) that when the contract was made full valuable consideration for that
contract was not given or promised by the person with whom or for the
benefit of whom the contract was made (in this section referred to as “the
donee”) or by any other person; and

(d) that the exercise of the powers conferred by this section would facilitate
the making of financial provision for the applicant under this Ordinance,

then, subject to the provisions of this section and of sections 14 and 15, the court may make
any one or more of the following orders, that is to say —

(i)  if any money has been paid or any other property has been transferred to
or for the benefit of the donee in accordance with the contract, an order
directing the donee to provide, for the purpose of the making of that
financial provision, such sum of money or other property as may be
specified in the order;

(i1))  if the money or all the money has not been paid or the property or all the
property has not been transferred in accordance with the contract, an order
directing the personal representatives not to make any payment or transfer
any property, or not to make any further payment or transfer any further
property, as the case may be, in accordance therewith or directing the
personal representatives only to make such payment or transfer such
property as may be specified in the order.

(3) Notwithstanding anything in subsection (2), the court may exercise its powers
thereunder in relation to any contract made by the deceased only to the extent that the court
considers that the amount of any sum of money paid or to be paid or the value of any property
transferred or to be transferred in accordance with the contract exceeds the value of any
valuable consideration given or to be given for that contract, and for this purpose the court
shall have regard to the value of property at the date of the hearing.
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(4) In determining whether and in what manner to exercise its powers under this
section, the court shall have regard to the circumstances in which the contract was made, the
relationship, if any, of the donee to the deceased, the conduct and financial resources of the
donee and all the other circumstances of the case.

(5)  Where an order has been made under subsection (2) in relation to any contract, the
rights of any person to enforce that contract or to recover damages or to obtain other relief for
the breach thereof shall be subject to any adjustment made by the court under section 14(3) and
shall survive to such extent only as is consistent with giving effect to the terms of that order.

(6)  This section does not apply to a contract made before the commencement of this
Ordinance.

[cf. 1975 c. 63 5. 11 UK.]

14. Provision supplementary to sections 12 and 13

(1)  Where the exercise of any of the powers conferred by section 12 or 13 is
conditional on the court being satisfied that a disposition or contract was made by a deceased
person with the intention of defeating an application for financial provision under this
Ordinance, that condition shall be fulfilled if the court is of the opinion that, on a balance of
probabilities, the intention of the deceased (though not necessarily his sole intention) in
making the disposition or contract was to prevent an order for financial provision being made
under this Ordinance or to reduce the amount of the provision which might otherwise be
granted by an order thereunder.

(2) Where the court makes an order under section 12 or 13 it may give such
consequential directions as it thinks fit (including directions requiring the making of any
payment or the transfer of any property) for giving effect to the order or for securing a fair
adjustment of the rights of the persons affected thereby.

(3) Any power conferred on the court by section 12 or 13 to order the donee, in
relation to any disposition or contract, to provide any sum of money or other property shall be
exercisable in like manner in relation to the personal representative of the donee, and —

(a) any reference in section 12(4) to the disposal of property by the donee
shall include a reference to disposal by the personal representative of the
donee; and

(b) any reference in section 12(5) to an application by the donee under that
subsection shall include a reference to an application by the personal
representative of the donee,

but the court shall not have power under section 12 or 13 to make an order in respect of any
property forming part of the estate of the donee which has been distributed by the personal
representative; and the personal representative shall not be liable for having distributed any
such property before he has notice of the making of an application under section 12 or 13 on
the ground that he ought to have taken into account the possibility that such an application
would be made.

[cf. 1975 ¢. 63 5. 12 UK.]
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15. Provision as to trustees in relation to sections 12 and 13

(1)  Where an application is made for —

(a)  an order under section 12 in respect of a disposition made by the deceased
to any person as a trustee; or

(b) an order under section 13 in respect of any payment made or property
transferred, in accordance with a contract made by the deceased, to any
person as a trustee,

the powers of the court under section 12 or 13 to order that trustee to provide a sum of money
or other property shall be subject to the following limitation (in addition, in a case of an
application under section 12, to any provision regarding the deduction of estate duty) namely,
that the amount of any sum of money or the value of any property ordered to be provided —

(i)  in the case of an application in respect of a disposition which consisted of
the payment of money or an application in respect of the payment of
money in accordance with a contract, shall not exceed the aggregate of so
much of that money as is at the date of the order in the hands of the trustee
and the value at that date of any property which represents that money or
1s derived therefrom and is at that date in the hands of the trustee;

(i)  in the case of an application in respect of a disposition which consisted of
the transfer of property (other than a sum of money) or an application in
respect of the transfer of property (other than a sum of money) in
accordance with a contract, shall not exceed the aggregate of the value at
the date of the order of so much of that property as is at that date in the
hands of the trustee and the value at that date of any property which
represents the first mentioned property or is derived therefrom and is at
that date in the hands of the trustee.

(2) Where any such application is made in respect of a disposition made to any
person as a trustee or in respect of any payment made or property transferred in pursuance of
a contract to any person as a trustee, the trustee shall not be liable for having distributed any
money or other property on the ground that he ought to have taken into account the possibility
that such an application would be made.

(3) Where any such application is made in respect of a disposition made to any
person as a trustee or in respect of any payment made or property transferred in accordance
with a contract to any person as a trustee, any reference in section 12 or 13 to the donee shall
be construed as including a reference to the trustee or trustees for the time being of the trust in
question and any reference in subsection (1) or (2) to a trustee shall be construed in the same
way.

[cf. 1975 ¢. 63 5. 13 U.K.]

180



PART V

SPECIAL PROVISIONS RELATING TO CASES
OF DIVORCE, SEPARATION, ETC.

16. Provision as to cases where no financial relief
was granted in divorced proceedings, etc.

(1)  Where, within 12 months from the date on which a decree of divorce or nullity of
marriage has been made absolute or a decree of judicial separation has been granted, a party
to the marriage dies and —

(a) an application for a financial provision order under section 4 of the
Matrimonial Proceedings and Property Ordinance (Cap. 192) or an order
under section 6 of that Ordinance has not been made by the other party to
that marriage; or

(b)  such an application has been made but the proceedings thereon have not
been determined at the time of the death of the deceased,

then, if an application for an order under section 4 of this Ordinance is made by that other
party, the court shall, notwithstanding anything in section 3 or 5 of this Ordinance, have
power, if it thinks it just to do so, to treat that party for the purposes of that application as if
the decree of divorce or nullity of marriage had not been made absolute or the decree of
judicial separation had not been granted, as the case may be.

(2)  This section shall not apply in relation to a decree of judicial separation unless at
the date of the death of the deceased the decree was in force and the separation was

continuing.

[cf. 1975 c. 63 5. 14 UK.]

17. Restriction imposed in divorce proceedings,
etc. on application under this Ordinance

(1) On the grant of a decree of divorce, a decree of nullity of marriage or a decree of
judicial separation or at any time thereafter the court, if it considers it just to do so, may, on
the application of either party to the marriage, order that the other party to the marriage shall
not on the death of the applicant be entitled to apply for an order under section 4.

(2) In the case of a decree of divorce or nullity of marriage an order may be made
under subsection (1) before or after the decree is made absolute, but if it is made before the
decree is made absolute it shall not take effect unless the decree is made absolute.

(3) Where an order made under subsection (1) on the grant of a decree of divorce or
nullity of marriage has come into force with respect to a party to a marriage, then, on the
death of the other party to that marriage, the court shall not entertain any application for an
order under section 4 made by the first-mentioned party.

(4)  Where an order made under subsection (1) on the grant of a decree of judicial
separation has come into force with respect to any party to a marriage, then, if the other party
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to that marriage dies while the decree is in force and the separation is continuing, the court
shall not entertain any application for an order under section 4 made by the first-mentioned

party.

[cf. 1975¢.635s. 15 U.K.]

18. Variation and discharge of secured periodical payments orders
made under Matrimonial Proceedings and Property Ordinance

(1)  Where an application for an order under section 4 is made to the court by any
person who was at the time of the death of the deceased entitled to payments from the
deceased under a secured periodical payments order made under the Matrimonial Proceedings
and Property Ordinance (Cap. 192), then, in the proceedings on that application, the court
shall have power, if an application is made under this section by that person or by the personal
representative of the deceased, to vary or discharge that periodical payments order or to
revive the operation of any provision thereof which has been suspended under section 11 of
that Ordinance.

(2) In exercising the powers conferred by this section the court shall have regard to
all the circumstances of the case, including any order which the court proposes to make under
section 4 or 7 and any change (whether resulting from the death of the deceased or otherwise)
in any of the matters to which the court was required to have regard when making the secured
periodical payments order.

(3) The powers exercisable by the court under this section in relation to an order
shall be exercisable also in relation to any instrument executed in pursuance of the order

[cf. 1975 ¢. 63 5. 16 U.K.]

19. Variation and revocation of maintenance agreements

(1)  Where an application for an order under section 4 is made to the court by any
person who was at the time of the death of the deceased entitled to payments from the
deceased under a maintenance agreement which provided for the continuation of payments
under the agreement after the death of the deceased, then, in the proceedings on that
application, the court shall have power, if an application is made under this section by that
person or by the personal representative of the deceased, to vary or revoke that agreement.

(2) In exercising the powers conferred by this section the court shall have regard to
all the circumstances of the case, including any order which the court proposes to make under
section 4 or 7 and any change (whether resulting from the death of the deceased or otherwise)
in any of the circumstances in the light of which the agreement was made.

(3) If a maintenance agreement is varied by the court under this section the like
consequences shall ensue as if the variation had been made immediately before the death of
the deceased by agreement between the parties and for valuable consideration.

(4) In this section “maintenance agreement” ( ), in relation to a deceased
person, means any agreement made, whether in writing or not and whether before or after the
commencement of this Ordinance, by the deceased with any person with whom he entered
into a marriage, being an agreement which contained provisions governing the rights and
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liabilities towards one another when living separately of the parties to that marriage (whether
or not the marriage has been dissolved or annulled) in respect of the making or securing of
payments or the disposition or use of any property, including such rights and liabilities with
respect to the maintenance or education of any child, whether or not a child of the deceased or
a person who was treated by the deceased as a child of the family in relation to that marriage.

[cf. 1975¢.635s. 16 UK.]

20.  Availability of court’s powers under this Ordinance in applications under
sections 11 and 16 of the Matrimonial Proceedings and Property Ordinance

(1)  Where —

(a) a person against whom a secured periodical payments order was made
under the Matrimonial Proceedings and Property Ordinance (Cap. 192) has
died and an application is made under section 11(6) of that Ordinance for
the variation or discharge of that order or for the revival of the operation of
any provision thereof which has been suspended; or

(b) a party to a maintenance agreement within the meaning of section 14 of
that Ordinance has died, the agreement being one which provides for the
continuation of payments thereunder after the death of one of the parties,
and an application is made under section 16(1) of that Ordinance for the
alteration of the agreement under section 15 thereof,

the court shall have power to direct that the application made under the said section 11(6) or
16(1) shall be deemed to have been accompanied by an application for an order under
section 4 of this Ordinance.

(2)  Where the court gives a direction under subsection (1) it shall have power, in the
proceedings on the application under the said section 11(6) or 16(1), to make any order which
the court would have had power to make under this Ordinance if the application under the
said section 11(6) or 16(1), as the case may be, had been made jointly with an application for
an order under section 4 of this Ordinance, and the court shall have power to give such
consequential directions as may be necessary for enabling the court to exercise any of the
powers available to the court under this Ordinance in the case of an application for an order
under section 4 of this Ordinance.

(3) Where an order made under section 17(1) is in force with respect to a party to a
marriage, the court shall not give a direction under subsection (1) with respect to any
application made under the said section 11(6) or 16(1) by that party on the death of the other

party.

[cf. 1975 ¢. 63 5. 18 U.K.]
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PART VI

MISCELLANEOUS AND SUPPLEMENTARY PROVISIONS

21. Effect, duration and form of orders

(1) Where an order is made under section 4 then for all purposes, including the
purposes of the enactments relating to estate duty, the will or the law relating to intestacy, or
both the will and the law relating to intestacy, as the case may be, shall have effect and be
deemed to have had effect as from the deceased’s death subject to the provisions of the order.

(2)  Any order made under section 4 or 7 in favour of —

(a) an applicant who was the former husband or former wife of the deceased;
or

(b)  an applicant who was the husband or wife of the deceased in a case where
the marriage with the deceased was the subject of a decree of judicial
separation and at the date of death the decree was in force and the
separation was continuing,

shall, in so far as it provides for the making of periodical payments, cease to have effect on
the remarriage of the applicant, except in relation to any arrears due under the order on the
date of the remarriage.

(3) A copy of every order made under this Ordinance (other than an order made
under section 17(1)) shall be sent to the Probate Registry of the Supreme Court for entry and
filing, and a memorandum of the order shall be endorsed on, or permanently annexed to, the
probate or letters of administration under which the estate is being administered.

[cf. 1975¢.635s. 19 U.K.]

22. Provisions as to personal representatives

(1)  This Ordinance shall not render the personal representative of a deceased person
liable for having distributed any part of the estate of the deceased, after the end of the period
of 6 months from the date on which representation with respect to the estate of the deceased is
first taken out, on the ground that he ought to have taken into account the possibility —

(a) that the court might permit the making of an application for an order under
section 4 after the end of that period; or

(b)  that, where an order has been made under section 4, the court might exercise in
relation thereto the powers conferred on it by section &,

but this subsection shall not prejudice any power to recover, by reason of the making of an
order under this Ordinance, any part of the estate so distributed.

(2)  Where the personal representative of a deceased person pays any sum directed by
an order under section 7 to be paid out of the deceased’s net estate, he shall not be under any
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liability by reason of that estate not being sufficient to make the payment, unless at the time of
making the payment he has reasonable cause to believe that the estate is not sufficient.

(3) Where a deceased person entered into a contract by which he agreed to leave by
his will any sum of money or other property to any person or by which he agreed that a sum
of money or other property would be paid or transferred to any person out of his estate, then,
if the personal representative of the deceased has reason to believe that the deceased entered
into the contract with the intention of defeating an application for financial provision under
this Ordinance, he may, notwithstanding anything in that contract, postpone the payment of
that sum of money or the transfer of that property until the expiration of the period of 6
months from the date on which representation with respect to the estate of the decease is first
taken out or, if during that period an application is made for an order under section 4, until the
determination of the proceedings on that application.

[cf. 1975 c. 63 5. 20 UK.]

23. Admissibility as evidence of statements made by deceased

In any proceedings under this Ordinance a statement made by the deceased, whether
orally or in a document or otherwise, shall be admissible under section 47 of the Evidence
Ordinance (Cap. 8) as evidence of any fact stated therein in like manner as if the statement
were a statement falling within section 47(1) of that Ordinance; and any reference in that
Ordinance to a statement admissible, or given or proposed to be given, in evidence under
section 47 thereof or to the admissibility or the giving in evidence of a statement by virtue of
that section or to any statement falling within section 47(1) of that Ordinance shall be
construed accordingly.

[cf. 1975 ¢c. 63 5. 20 U.K.]

24.  Onus of proof

Where in any proceedings under this Ordinance a union of concubinage is proved to
have been entered into before 7 October 1971, it shall be presumed, until the contrary is
proved, that the female partner has, during the lifetime of the male partner, been accepted by
his wife as his concubine and recognized as such by his family generally.

25. Commencement and transfer of proceedings

(1)  Subject to subsections (2) and (3), proceedings under this Ordinance shall be
commenced in the District Court.

(2)  Rules of court may make provision —

(a) for the transfer to the Supreme Court of any proceedings upon the
application of any party or at the instance of the District Court; and

(b)  for the transfer and retransfer from the Supreme Court of any proceedings
to the District Court.
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(3)  Applications under sections 8 and 9(2) shall be made to the court that made the
order to which the application relates; but rules court may make provision for the transfer of
applications from one to the other.

26. Determination of date on which representation was first taken out

In considering for the purposes of this Ordinance when representation with respect to
the estate of a deceased person was first taken out, a grant limited to part only of the estate
shall be left out of account unless a grant limited to the remainder of the estate has previously
been made or is made at the same time.

[cf. 1975 ¢c. 63 5. 23 U.K.]

27. Consequential amendments, repeals and transitional provisions
(1)  The Deceased’s Family Maintenance Ordinance (Cap. 129) is repealed.

(2)  Sections 38 to 40 of the Matrimonial Causes Ordinance (Cap. 179) are repealed.

(3) The repeal of provisions referred to in subsections (1) and (2) shall not affect
their operation in relation to any application made thereunder (whether before or after the
commencement of this Ordinance) with reference to the death of any person who died before
the commencement of this Ordinance.

(4) Without prejudice to section 23 of the Interpretation and General Clauses
Ordinance (Cap. 1) (which relates to the effect of repeals) nothing in any repeal made by this
Ordinance shall affect any order made or direction given under any enactment repealed by
this Ordinance, and, subject to this Ordinance, every such order or direction (other than an
order made under section 11 of the Deceased’s Family Maintenance Ordinance (Cap. 129))
shall, if it in force at the commencement of this Ordinance or is made by virtue of
subsection (3), continue in force as if it had been made under section 4(1)(a) of this Ordinance,
and for the purposes of section 8(7) of this Ordinance the court in exercising its powers under
that section in relation to an order continued in force by this subsection shall be required to
have regard to any change in any of the circumstances to which the court would have been
required to have regard when making that order if the order had been made with reference to
the death of any person who died after the commencement of this Ordinance.

[cf. 1975 ¢c. 63 5. 26 U.K.]

Non-Contentious Probate Rules
28.  Order of priority for grant in case of intestacy

Rule 21(4) of the Non-Contentious Probate Rules (Cap. 10 sub. leg.) is amended by
repealing the full stop and substituting —

“ or is, by virtue of section 3 of the Inheritance (Provision for Family and Dependants)

Ordinance 1990 ( of 1990), entitled to apply to the court for an order under section 4 of
that Ordinance.”.
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Explanatory Memorandum

This Bill enables the court to order that financial provision be made out of the estate of
a deceased person for certain members of that person’s family and for dependants of that
person. The Bill repeals and replaces the Deceased’s Family Maintenance Ordinance
(Cap. 129) and implements recommendations of the Law Reform Commission made in its
Report on the Law of Wills, Intestate Succession and Provision for Deceased Persons’
Families and Dependants.

Part1

2. Clause 1 gives the short title of the Bill and the date of commencement, and clause 2 is
an interpretation provision.

Part 11

3. Clause 3 provides that where a person dies domiciled in Hong Kong or having been
ordinarily resident in Hong Kong at any time in the 3 years before his death, any of the
persons listed in clause 3(1) may apply to the court for an order under clause 4. Such an
application is made on the ground that the applicant has not received reasonable financial
provision under the will or intestacy of the deceased. The list of potential applicants is wider
than that in the repealed Deceased’s Family Maintenance Ordinance and includes —

(a) anillegitimate child of the deceased;
(b)  aperson treated by the deceased as a child of his family; and

(c) a person who, immediately before the death of deceased, was being
maintained by the deceased.

4, Clause 4 lists the types of order that a court may make in favour of an applicant. The
types of order set out in clause 4 (1)(c), (d) and (e) were not possible under the repealed
Ordinance.

5. Clause 5 sets out the matters to which the court is to have regard in exercising its
powers under clause 4. Sub-clause (1) lists the matters which are relevant in all cases, and
sub-clauses (2) to (5) specify additional matters which are relevant to particular categories of
applicant.

6. Clause 6 provides that applications shall not, except with the permission of the court,
be made later than 6 months after the date of the grant of probate or letters of administration
in respect of the deceased’s estate.

7. Clause 7 sets out the power of the court to make an interim order where the applicant is
in immediate need of financial assistance.

8. Clause 8 sets out the power of the court to vary or discharge an order for periodical
payments made under clause 4(1)(a), or to suspend or revive any provision in such an order.
An application for an order under clause 8 may be made by any person listed in clause 3(1),
the personal representatives of the deceased, the trustees of any relevant property or any
beneficiary of the estate of the deceased.
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9. Clause 9 provides that an order for the payment of a lump sum may provide for
payment by instalments, and that the number or amount of the instalments may, on
application, be varied.
Part I1I
10.  Part III provides that certain types of property that do not normally fall into the estate
of a deceased person are to be treated as part of the net estate of the deceased (and therefore
may be taken into account on an application for financial provision under this Bill). The
types of property are —

(a) money or other property which is, or could have been, the subject of a

nomination by the deceased (e.g. where the deceased has nominated a
person to receive an entitlement under a pension scheme to which the

deceased belonged) (clause 10(1));

(b) money or other property which the deceased, in contemplation of his
death, gave to a person (clause 10(2)); and

(©) property which, immediately before his death, the deceased owned jointly
with another person (clause 11(1)).
Part IV

11. Part IV gives the court certain powers in relation to transactions intended to defeat
applications under this Bill.

12.  Clause 12 applies in respect of a disposition made by the deceased —
(a) less than 6 years before his death;
(b) with the intention of defeating an application under this legislation; and
(©) where full value was not given for that disposition.
Clause 12(2) provides that the court may order the donee under such a disposition to provide
money or other property for the purpose of making financial provision for an applicant.
Clause 12(5) enables the donee under such a disposition to apply for a similar order in respect
of any other such disposition made by the deceased.

13.  Clause 13 applies in respect of a contract made by the deceased —

(a) by which he agreed to leave by his will money or other property to any
person;

(b) with the intention of defeating an application under this legislation; and

(© where full value was not given or promised for the contract.
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Clause 13(2) provides that the court may —
@) if the money has been paid or the property transferred, order the donee to
provide money or property for the purpose of making financial provision;

or

(i1) if the money has not been paid or the property has not been transferred,
order that it not be paid or transferred.

14.  Clause 14 contains provisions supplementary to clauses 12 and 13.

15  Clause 15 contains provisions which limit the powers of the court under clauses 12 and
13 where the donee of money or property receives it as trustee.

PartV

16. Clause 16 provides that, in certain circumstances the court may treat an application by
the former spouse or a judicially separated spouse as if the divorce, annulment or judicial
separation had not taken place.

17. Clause 17 provides that a court may, on or after granting a decree of divorce, nullity or
judicial separation, order that a party to the marriage shall, on the death of the other party, be
barred from making an application under clause 4.

18. Clause 18 provides that a court may, on an application under clause 4, vary or
discharge any order for periodical payments made against the deceased in favour of the
applicant, under the Matrimonial Proceedings and Property Ordinance (Cap. 192).

19. Clause 19 enables a court, on an application under clause 4, to vary any maintenance
agreement under which the applicant is entitled to payments from the deceased.

20.  Clause 20 provides that where —
(a) an application is made under the Matrimonial Proceedings and Property
Ordinance (Cap. 192) for the variation of an order for secured periodical

payments made against a deceased person; or

(b) an application is made under that Ordinance for the alteration of a
maintenance agreement made by a deceased person,

the court shall have the same powers to make an order for financial provision as it would have
had if an application had been made under clause 4 of this Bill.

Part VI

21. Clause 21 provides that an order shall have effect as from the deceased’s death and that
an order for periodical payments made in favour of a former spouse or a judicially separated

spouse shall cease on that person’s remarriage.

22.  Clause 22 contains provisions for the protection of the personal representative of a
deceased person.
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23. Clause 23 renders statements made by the deceased admissible under the Bill as
evidence of any fact stated therein.

24. Clause 24 provides a presumption, in respect of unions of concubinage entered into
before 7 October 1971, to the effect that the female partner has, during the lifetime of the
male partner, been accepted by his wife as his concubine and recognized as such by his family
generally.

25.  Clause 25 provides that proceedings shall commence in the District Court and that rules
of court may provide for the transfer of proceedings to the Supreme Court.

26.  Clause 26 is an interpretation provision.
27. Clause 27 contains consequential amendments, repeals and transitional provisions.

28. Clause 28 amends the Non-Contentious Probate Rules (Cap. 10 sub. leg.) to entitle a
person listed in clause 3(1) to a grant to administration to the estate of the deceased.

29. [Public Service staffing and financial implications].
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EREBEITRBE (K6) (Bil) £HAER (EXHE)

A BILL
To
Amend the Law Amendment and Reform (Consolidation) Ordinance.
Enacted by the Governor of Hong Kong, with the advice and consent of the Legislative
Council thereof.

Short title and commencement

1. (1) This Ordinance may be cited as the Law Amendment and Reform
(Consolidation) (Amendment) Ordinance 1990.

(2)  This Ordinance shall come into operation on

New Part VA added
2. The Law Amendment and Reform (Consolidation) Ordinance (Cap. 23) is
amended by adding after section 25 —
“PART VA
FORFEITURE
The “forfeiture rule”
25A. (1) In this Part, the “forfeiture rule” means the rule of public policy
which in certain circumstances precludes a person who has unlawfully killed another
from acquiring a benefit in consequence of the killing.
(2) References in this Part to a person who has unlawfully killed another
includes a reference to a person who has unlawfully aided, abetted, counselled or
procured the death of that other and references in this Part to unlawful killing shall be

interpreted accordingly.

[cf. 1982 ¢c.345s.1 UK.]
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Power to modify the rule

25B. (1) Where a court determines that the forfeiture rule has precluded a
person (in this section referred to as “the offender””) who has unlawfully killed another
from acquiring any interest in property mentioned in subsection (4), the court may
make an order under this section modifying the effect of that rule.

(2)  The court shall not make an order under this section modifying the effect
of the forfeiture rule in any case unless it is satisfied that, having regard to the conduct
of the offender and of the deceased and to such other circumstances as appear to the
court to be material, the justice of the case requires the effect of the rule to be so
modified in that case

(3) In any case where a person stands convicted of an offence of which
unlawful killing is an element, the court shall not make an order under this section
modifying the effect of the forfeiture rule in that case unless proceedings for the
purpose are brought before the expiry of the period of 3 months beginning with his
conviction.

(4)  The interests in property referred to in subsection (1) are —

(a) any beneficial interest in property which (apart from the forfeiture rule)
the offender would have acquired —

(1) under the deceased’s will or the law relating to intestacy;

(i)  on the nomination of the deceased or on the failure of the
deceased to make a nomination;

(i)  as a donatio mortis causa made by the deceased; or

(b) any beneficial interest in property which (apart from the forfeiture rule)
the offender would have acquired in consequence of the death of the
deceased, being property which, before the death, was held on trust for any
person.

(5)  An order under this section may modify the effect of the forfeiture rule in
respect of any interest in property to which the determination referred to in subsection
(1) relates and may do so in either or both of the following ways, that is —

(a)  where there is more than one such interest, by excluding the application of
the rule in respect of any (but not all) of those interests; and

(b) in the case of any such interest in property, by excluding the application of
the rule in respect of part of the property.

(6)  On the making of an order under this section, the forfeiture rule shall have
effect for all purposes (including purposes relating to anything done before the order is

made) subject to the modifications made by the order.

(7)  The court shall not make an order under this section modifying the effect
of the forfeiture rule in respect of any interest in property which, in consequence of the
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rule, has been acquired before the coming into force of this section by a person other
than the offender or a person claiming through him.

(8)  In this section -
“property” includes any chose in action or incorporeal moveable property; and
“will” includes codicil.

[cf. 1982 ¢c. 3455.2 UK.]

Application for financial provision not affected by the rule

25C. (1) The forfeiture rule shall not be taken to preclude any person from
making any application under a provision mentioned in subsection (2) or the making of
any order on the application.

(2)  The provisions referred to in subsection (1) are —

(a) any provision of the Inheritance (Provision for Family and Dependants)
Ordinance ( of 1990);

(b)  sections 11 (variation, discharge, etc. of orders for financial provision) and
16 (alteration of agreements by court after death of one party) of the
Matrimonial Proceedings and Property Ordinance (Cap. 192).

[cf. 1982 ¢c. 34s.3 U.K.]

......... to decide whether rule applies to social security benefits

25D. (1) Where a question arises as to whether, if a person were otherwise
entitled to or eligible for any benefit or advantage under a relevant enactment, he would
be precluded by virtue of the forfeiture rule from receiving the whole or part of the
benefit or advantage, that question shall (notwithstanding anything in any relevant
enactment) be determined by ........

(2) Regulations under this section may make such provision as appears
170 USRI to be necessary or expedient for carrying this section into effect; and
(without prejudice to the generality of that) the regulations may, in relation to the
question mentioned in subsection (1) or any determination under that subsection —

(a) apply any provision of any relevant enactment, with or without
modifications, or exclude or contain provision corresponding to any
such provision; and

(b) make provision for purposes corresponding to those for which
provision may be made by regulations under ............

[cf. 1982 c. 34'5.4 UK.]
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Exclusion of murderers
25E. Nothing in this Part or in any order made under section 25B or referred to
in section 25C shall affect the application of the forfeiture rule in the case of a person

who stands convicted of murder.

[cf. 1982 ¢. 345. 5 UK.]”.

Explanatory-Memorandum

This Bill adds a new Part to the Law Amendment and Reform (Consolidation)
Ordinance (Cap. 23) in order to modify the rule that precludes a person who has unlawfully
killed another from acquiring a benefit in consequence of the killing (the “forfeiture rule”).

2. New section 25A contains definitions.

3. New section 25B empowers the court to modify the effect of the forfeiture rule
where the justice of the case so requires.

4. New section 25C provides that the forfeiture rule does not preclude a person
from applying for an order for provision under the inheritance (Provision for Family and
Dependants) Ordinance ( of 1990) or for certain orders under the Matrimonial

Proceedings and Property Ordinance (Cap. 192).

5. New section 25D provides that a person may be granted specified social security
benefits despite the forfeiture rule.

6. New section 25E provides that the modifications to the forfeiture rule do not
apply in the case of a person convicted of murder.

7. [Public Service staffing and financial implications. ]

194



